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LABELING  AND  REGISTRATION  OF  ECONOMIC 

POISONS 


TUESDAY,  SEPTEMBER  10,  1963 


U.S.  Senate, 

Subcommittee  on  Agricultural  Research 

and  General  Legislation  of  the 
Committee  on  Agriculture  and  Forestry, 

Washington ,  D.O. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  324, 
Old  Senate  Office  Building,  Senator  B.  Everett  Jordan  (chairman  of 
the  subcommittee)  presiding. 

Present :  Senators  Jordan  and  Xeuberger. 

Senator  Jordan.  The  hearing  will  come  to  order,  please. 

We  are  here  this  morning  to  have  a  hearing  on  S.  1605,  by  Mr. 
Ribicoff,  Mr.  Pearson,  and  others.  . 

I  have  reports  here  from  the  Department  of  Agriculture,  the  De¬ 
partment  of  Health,  Education,  and  Welfare,  and  the  Department  of 
the  Interior,  which  I  want  to  insert  in  the  record  at  this  point. 

(S.  1605  and  reports  referred  to  follow:) 


[S.  1605,  88th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  as  amended, 
to  provide  for  labeling  of  economic  poisons  with  registration  numbers,  to  eliminate 
registration  under  protest,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  2.z(2)  (b)  of  the  Federal 
Insecticide  Fungicide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  7  U.S.C. 
1958  ed.,  Supii.  ill,  135 (z)  (2)  (b) )  is  hereby  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following  phrase :  “other  than  the  registration 
number  assigned  to  the  economic  poison”. 

Sec  2  Section  3  of  said  Act  (61  Stat.  166;  7  U.S.C.  135a)  is  hereby  amended 
by  deleting  the  word  “and”  at  the  end  of  section  3.a.(2)  (b),  changing  the  period 
at  the  end  of  section  3.a.(2)(c)  to  a  semicolon,  and  adding  after  section  3.a. 
(2)  (c),  a  new  provision  reading  as  follows:  “and  (d),  when  required  by  regula¬ 
tion  of  the  Secretary  to  effectuate  the  purposes  of  this  Act,  the  registration 
number  assigned  to  the  article  under  this  Act”. 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C.  135b)  is  hereby  amended 
by  changing  the  word  “registrant”  wherever  it  appears  in  subsection  a.  and  in 
the  first  sentence  of  subsection  c.  to  “applicant  for  registration”  and  by  deleting 
the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof  the  following : 

“If,  upon  receipt  of  such  notice,  the  applicant  for  registration  does  not  make 
the  corrections,  the  Secretary  shall  refuse  to  register  the  article.  The  Secretary, 
in  accordance  with  the  procedures  specified  herein,  may  require  the  modification 
of  the  claims  or  labeling  of,  or  cancel  the  registration  of,  an  economic  poison 
whenever  it  does  not  appear  that  the  article  or  its  labeling  or  other  material 
required  to  be  submitted  complies  with  the  provisions  of  this  Act.  Whenever 
the  Secretary  determines  that  registration  of  an  economic  poison  should  be  re¬ 
fused  or  that  an  economic  poison  that  is  registered  does  not  appear  to  warrant 
the  claims  made  for  it  or  that  the  article  or  its  labeling  or  other  material  required 
to  be  submitted  does  not  comply  with  the  provisions  of  this  Act,  he  shall  notify 
the  applicant  for  registration  or  the  registrant  of  his  determination  and  the 
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reasons  therefor.  A\  itliin  thirty  days  after  service  of  such  notice,  the  applicant 
for  registration  or  the  registrant  may  file  a  petition  requesting  that  the  matter 
be  referred  to  an  advisory  committee  to  he  appointed  by  the  Secretary.  Each 
such  advisory  committee  shall  he  composed  of  experts,  qualified  in  the  subject 
matter  and  of  adequately  diversified  professional  background  selected  by  the 
National  Academy  of  Sciences  and  shall  include  one  or  more  representatives 
from  land-grant  colleges.  The  size  of  the  committee  shall  be  determined  by  the 
Secretary.  Members  of  an  advisory  committee  shall  receive  as  compensation 
for  their  services  a  reasonable  i>er  diem,  which  the  Secretary  shall  by  rules 
and  regulations  prescribe,  for  time  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and  subsistence 
expenses  while  so  serving  away  from  their  places  of  residence.  The  members 
shall  not  be  subject  to  any  other  provisions  of  law  regarding  the  appointment 
and  compensation  of  employees  of  the  United  States.  The  Secretary  shall  furnish 
the  committee  with  adequate  clerical  and  other  assistance,  and  shall  by  rules 
and  regulations  prescribe  the  procedures  to  be  followed  by  the  committee.  The 
Secretary  shall  forthwith  submit  to  such  committee  the  application  for  registra¬ 
tion  in  the  article  and  all  relevant  data  before  him.  The  petitioner,  as  well  as 
representatives  of  the  United  States  Department  of  Agriculture,  shall  have  the 
right  to  consult  with  the  advisory  committee.  As  soon  as  practicable  after  any 
such  submission,  but  not  later  than  sixty  days  thereafter,  unless  extended  by 
the  Secretary  for  an  additional  sixty  days,  the  committee  shall,  after  indepeud-  ( 
ent  study  of  the  data  submitted  by  the  Secretary  and  all  other  pertinent  infor¬ 
mation  available  to  it.  make  a  report  and  recommendation  to  the  Secretary  as 
to  the  registration  of  the  article.  After  due  consideration  of  the  views  of  the 
committee  and  all  other  data  before  him,  the  Secretary  shall  make  his  deter¬ 
mination  and  issue  an  order,  with  findings  of  fact,  with  respect  to  registration 
of  the  article  and  notify  the  applicant  for  registration  or  registrant.  Any  per¬ 
son  adversely  affected  thereby  may  file  objections  thereto  and  request  a  public 
hearing  thereon.  In  the  event  a  hearing  is  requested,  the  Secretary  shall,  after 
due  notice,  hold  such  public  hearing  for  the  purpose  of  receiving  evidence  relevant 
and  material  to  the  issues  raised  by  such  objections.  Any  report,  recommenda¬ 
tions,  underlying  data,  and  reasons  certified  to  the  Secretary  by  an  advisory 
committee  shall  be  made  a  part  of  the  record  of  the  hearing,  if  relevant  and 
material,  subject  to  the  provisions  of  section  7(c)  of  the  Administrative  Procedure 
Act.  (5  U.S.C.  1000(c)).  The  National  Academy  of  Sciences  shall  designate 
a  member  of  the  advisory  committee  to  appear  and  testify  at  any  such  hearing 
with  respect  to  the  report  and  recommendations  of  such  committee  upon  request 
of  the  Secretary,  the  petitioner,  or  the  officer  conducting  the  hearing:  Provided , 
That  this  shall  not  preclude  any  other  member  of  the  advisory  committee  from 
appearing  and  testifying  at  such  hearing.  As  soon  as  practicable  after  comple¬ 
tion  of  the  hearing,  the  Secretary  shall  act  upon  such  objections  and  issue  an 
order  granting,  denying,  or  canceling  the  registration  or  requiring  the  modification 
of  the  claims  or  the  labeling.  Such  order  shall  be  based  only  on  substantial 
evidence  of  record  at  such  hearing,  including  any  report,  recommendations,  under¬ 
lying  data,  and  reason  certified  to  the  Secretary  by  an  advisory  committee,  and  d 
shall  set  forth  detailed  findings  of  fact  upon  which  the  order  is  based.  All  f 
data  submitted  to  the  Secretary  or  to  an  advisory  committee  in  support  of  a 
petition  under  this  section  shall  be  considered  confidential  by  the  Secretary  and 
by  such  advisory  committee  until  final  action  is  taken  concerning  registration  of 
the  product.  Until  such  final  action  such  data  shall  not  be  revealed  to  any 
l>erson  other  than  those  authorized  by  the  Secretary  or  by  an  advisory  com¬ 
mittee  in  the  carrying  out  of  their  official  duties  under  this  section.  Notwith¬ 
standing  any  other  provision  of  this  section,  the  Secretary  may,  when  he  finds 
that  such  action  is  necessary  to  prevent  an  imminent  hazard  to  the  public,  by 
order,  suspend  the  registration  of  an  economic  poison  immediately.  In  such 
case,  he  shall  give  the  registrant  prompt  notice  of  such  action  and  afford  the 
registrant  the  oportunity  to  have  the  matter  submitted  to  an  advisory  com¬ 
mittee  and  for  an  expedited  hearing  under  this  section.  Final  orders  of  the 
Secretary  under  this  section  shall  be  subject  to  judicial  review,  in  accordance 
with  the  provisions  of  subsection  d.  In  no  event  shall  registration  of  an  article 
be  construed  as  a  defense  for  the  commission  of  any  offense  prohibited  under 
section  3  of  this  Act."’ 

Sec.  4.  Section  4  of  said  Act  (01  Stat.  167:  7  U.S.C.  135b)  is  hereby  further 
amended  by  redesignating  subsections  d.  and  e.  as  subsections  e.  and  f„  and  by 
adding  a  new  subsection  d.,  as  follows : 

“d.  In  a  case  of  actual  controversy  as  to  the  validity  of  any  order  under  this 
section,  any  person  who  will  be  adversely  affected  by  such  order  may  obtain 
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judicial  review  by  filing  in  the  United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  (he  District  of  Columbia  Circuit,  within 
sixty  days  after  the  entry  of  such  order,  a  petition  praying  that  the  order  be 
set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall  be  forwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary,  or  any  officer  designated  by  him  for 
that  purpose,  and  thereupon  the  Secretary  shall  lile  in  the  court  the  record  of 
the  proceedings  on  which  he  based  his  order,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  Upon  the  filing  of  such  petition,  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside  the  order  complained  of  in  whole  or 
in  part.  The  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall 
lie  sustained  if  supported  by  substantial  evidence  when  considered  on  the  record 
as  a  whole,  including  any  report  and  recommendation  of  an  advisory  com¬ 
mittee.  If  application  is  made  to  the  court  for  leave  to  adduce  additional 
evidence,  the  court  may  order  such  additional  evidence  to  be  taken  before  the 
Secretary,  and  to  be  adduced  upon  the  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  to  the  court  may  seem  proper,  if  such  evidence  is 
material  and  there  were  reasonable  grounds  for  failure  to  adduce  such  evidence 
in  the  proceedings  below.  The  Secretary  may  modify  his  findings  as  to  the  facts 
and  order  by  reason  of  the  additional  evidence  so  taken,  and  shall  file  with  the 
court  such  modified  findings  and  order.  The  judgment  of  the  court  affirming  or 
setting  aside,  in  whole  or  in  part,  any  order  under  this  section  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of  title  IN  of  the  l  nited  States  Code. 
The  commencement  of  proceedings  under  this  section  shall  not,  unless  specificallj 
ordered  by  the  court  to  the  contrary,  operate  as  a  stay  of  an  order.  The  court 
shall  advance  on  the  docket  and  expedite  the  disposition  of  all  causes  hied 
therein  pursuant  to  this  section.” 

Stic.  5.  Subsection  S.b.  of  said  Act  (61  Stat.  170;  7  I  .S.C.  18. >f.  (b) )  is  hereby 


amended  by  deleting  the  second  proviso  therein. 

Sec  6  Subsection  3.a.(l)  and  subsection  O.a.(l)  (b)  of  said  Act  (61  Stat.  100, 
170;  7  U.S.C.  135a. (a)  (1),  135g.(a)  <  1 )  ( b ) )  are  hereby  amended  by  changing  the 
phrase  ‘'lias  not  been  registered”  wherever  it  appears  therein,  to  read  “is  not 

registered.”  ,  ,  ,,  ,  _ 

Sec.  7.  This  Act  and  the  amendments  made  hereby  shall  become  effective 

upon  enactment. 


Department  oe  Agriculture, 
Washington,  D.C.,  J uly  12, 1963. 

lion.  Allen  J.  Ellender. 

Chairman,  Committee  on  Agriculture  and  Forestry,  U.S.  Senate. 

Dear  Mr.  Chairman  :  We  wish  to  thank  you  for  your  letter  of  May  28,  1963, 
giving  us  the  opportunity  to  report  on  S.  1605,  entitled  “A  bill  to  amend  the 
Federal  Insecticide,  Fungicide,  and  Rodeuticide  Act.  as  amended,  to  provide  for 
labeling  of  economic  poisons  with  registration  numbers,  to  eliminate  registiation 

under  protest,  and  for  other  purposes.”  . 

The  bill  would  permit  the  labels  of  economic  poisons  registered  under  the 
act  to  bear  the  registration  numbers  and  would  authorize  the  Secretary  of 
Agriculture  to  require  by  regulation  that  registration  numbers  appear  on  such 
labels  It  would  delete  the  provisions  now  in  the  act  for  registration  of  economic 
poisons  under  protest  and  would  prescribe  the  procedures  to  be  followed  in 
refusing  or  canceling  registrations,  or  requiring  modification  of  claims  or 
labeling  of  registered  economic  poisons.  Provision  would  be  made  for  referral 
of  the  question  of  the  eligibility  of  an  economic  poison  for  registration  to  an 
advisory  committee :  for  public  hearing,  if  requested,  with  respect  to  the  Sec- 
retarv’s  order  issued  after  consideration  of  the  views  of  the  committee  and  other 
data ;'  and  for  judicial  review  of  the  order  issued  by  the  Secretary  after  such 
It  ph  i*i  it  it 

In  fulfilling  its  responsibilities  under  the  act,  this  Department  is  hampered  by 
a  provision  in  the  act  which  gives  the  applicant  the  right  to  demand  and  receive 
registration  under  protest  when  regular  registration  is  denied,  even  though  the 
l~ denial  is  based  upon  a  hazard  to  the  public  involved  m  its  use.  The  net  effect 
of  a  registration  under  protest  is  to  shift  the  burden  of  proof  from  the  applicant 
to  the  Department.  Thus  a  chemical  formulation  not  acceptable  to  the  Depart¬ 
ment  for  registration  might  be  marketed  for  an  extended  period  on  a  “registration 
under  protest”  basis  before  proof  of  its  harmfulness  could  be  developed.  The 
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intent  of  S.  1605  is  to  eliminate  registrations  under  protest  and  to  give  this 
Department  authority  to  deny  or  cancel  any  registration  or  require  modifi¬ 
cation  of  claims  or  labeling  in  any  case,  after  opportunity  for  referral  of  the 
matter  to  au  advisory  committee  and  a  public  hearing,  but  with  authority  for 
immediate  suspension  of  any  registration  when  the  Secretary  of  Agriculture 
finds  that  such  action  is  necessary  to  prevent  an  imminent  hazard  to  the  public 
or  any  portion  thereof. 

This  Department  recommends  enactment  of  the  bill  if  the  following  changes 
are  made. 

In  section  3  of  the  bill,  page  3,  line  7,  after  “Secretary.”,  insert  the  following 
new  sentence :  “The  Secretary  on  his  own  motion,  may  at  any  time  refer  such  a 
matter  to  an  advisory  committee.”  It  is  believed  that  this  authority  in  the 
Secretary  is  desirable. 

In  section  3  of  the  bill,  page  3,  line  19,  preceding  the  period,  insert  the  follow¬ 
ing  :  “,  all  of  which  costs  may  be  assessed  against  the  petitioner,  unless  the  matter 
was  referred  to  the  advisory  committee  upon  the  motion  of  the  Secretary  without 
a  petition”.  This  change  would  clarify  the  responsibility  for  payment  of  costs 
incurred  in  connection  with  an  advisory  committee. 

The  bill  provides  that  all  data  submitted  to  the  Secretary  or  an  advisory 
committee  shall  be  considered  confidential  until  final  action  is  taken  concerning 
registration  of  the  product.  However,  the  bill  also  provides  for  such  data  to  be 
included  in  the  record  at  the  public  hearing  provided  for  in  the  bill.  To  eliminate  | 
this  apparent  inconsistency,  it  is  suggested  that  in  section  3  of  the  bill,  page  5,  " 
lines  20-21,  the  phrase  “final  action  is  taken  concerning  registration  of  the 
product.”  be  deleted  and  the  following  be  substituted  therefor :  “the  Secretary 
issues  his  order  concerning  registration  of  the  product  following  consideration 
of  the  views  of  the  committee  and  other  data  before  him.”  In  the  next  sentence, 
on  line  21,  the  word  “final”  preceding  “action”  should  be  deleted  and  “by  the 
Secretary”  should  be  inserted  after  “action.”  It  is  contemplated  that  under  this 
language  the  Secretary  would  be  authorized  to  make  such  data  available  to  other 
executive  agencies  that  have  an  official  interest. 

Since  the  provisions  of  the  act  for  registration  under  protest  would  be  deleted 
by  the  bill,  it  would  appear  that  the  existing  registrations  under  protest  would 
automatically  terminate  when  the  amendments  made  by  the  bill  become  effective. 
However,  to  avoid  any  possible  question  in  this  respect,  it  is  proposed  that  in 
section  7  of  the  bill,  page  8,  line  16,  the  following  be  inserted  preceding  the 
period :  “,  and  all  existing  registrations  under  protest  issued  under  said  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  shaull  thereupon  terminate.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman,  Secretary. 


Department  of  Health,  Education,  and  Welfare, 

August  29,  1968. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

TJ.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  letter  is  in  response  to  your  request  of  June  6, 1963, 
for  a  report  on  S.  1605,  a  bill  “To  amend  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  to  provide  for  labeling  of  economic  poisons  with 
registration  numbers,  to  eliminate  registration  under  protest,  and  for  other 
purposes.” 

The  two  objectives  of  this  bill — objectives  that  we  fully  endorse — are  stated 
in  its  title.  Under  present  law,  if  the  Secretary  of  Agriculture  determines  that 
an  economic  poison  offered  for  registration  under  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  would  not  comply  with  the  various  substantive  require¬ 
ments  of  the  act,  he  still  must,  if  the  applicant  insists,  register  the  article  though 
“under  protest,”  even  when  the  apparent  violation  is  one  that  constitutes  a  hazard 
to  the  public  health.  Likewise,  if  an  economic  poison  is  regularly  registered,  the 
Secretary  can  convert  the  registration  into  a  registration  “under  protest”  but 
cannot  cancel  it  outright.  And,  since  the  label  of  the  article  bears  no  reference 
to  registration — it  is  deemed  misbranded  if  it  does — purchasers  are  not  apprised 
of  its  protested  status.  The  holder  of  an  article  registered  under  protest  does 
incur  the  risk  of  greater  penalties  and  automatic  termination  of  the  registration 
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in  the  event  of  conviction  for  a  violation  of  the  act,  but  in  order  to  achieve  this, 
the  Government  would  first  have  to  carry  the  burden  of  proving  beyond  a  leason- 
able  doubt  noncompliance  with  the  act’s  substantive  requirements,  such  as  label¬ 
ing  giving  adequate  directions  for  use  and  adequate  warnings  to  prevent  injury. 
The  burden  should,  we  think,  be  on  the  manufacturer  to  show,  before  an  economic 
poison  may  be  registered,  that  the  article  may  be  safely  and  effectively  used  under 
the  proposed  labeling,  so  that  on  the  one  hand  an  article  may  be  marketed  in 
reliance  on  the  registration  so  long  as  it  is  in  effect  and  the  article  and  its  label¬ 
ing  are  the  same  as  that  which  has  been  registered  and,  on  the  other  hand,  devi¬ 
ation  from  the  registered  article  or  its  labeling  will  per  se  constitute  a  violation.-^ 
The  present  bill  would — in  addition  to  authorizing  the  Secretary  to  require 
the  label  of  the  economic  poison  to  bear  a  registration  number — substitute  for  the 
present  protest-registration  procedure  detailed  provisions  that  would  authorize 
the  Secretary  to  refuse  registration,  or  to  cancel  the  registration  (or  require 
modification  of  the  labeling),  of  an  economic  poison  that  he  considers  to  be 
violative  of  the  act,  subject  to  the  applicant’s  right  to  have  the  matter  referred 
to  an  advisory  committee  of  experts  and  to  have  a  reconsidered  decision  of  the 
Secretary  after  the  report  of  the  advisory  committee  has  been  obtained,  and 
subject  to  the  right  of  anv  person  adversely  affected  by  such  a  reconsidered  de¬ 
cision  to  have  an  opportunity  for  public  hearing  and  for  judicial  review  of  the 
Secretary’s  final  decision  on  the  basis  of  the  hearing  record.  (Pending  referral 
to  an  advisory  committee  and  hearing,  the  Secretary  would  be  empowered  to 
suspend  registration  summarily  if  found  necessary  to  prevent  an  imminent 


hazard  to  the  public.)  „  ,,  ,  ,. _ 

These  provisions  would  carry  out  procedurally  two  of  the  recommendations 
(i  e  recommendations  D.  1  and  2)  in  the  recent  report  of  the  President’s  Science 
Advisory  Committee  on  the  “Use  of  Pesticides.”  We  defer  to  the  view  of  the 
Secretary  of  Agriculture  as  to  whether  these  provisions  are  adequate,  not  only 
to  do  away  with,  registration  under  protest  blit,  as  above  suggested,  to  put  the 
burden  on  the  applicant  to  prove  compliance  with  the  substantive  requirements 
of  the  act  as  to  safety  and  effectiveness  before  the  article  may  be  registered, 
instead  of  placing  the  burden,  in  the  last  analysis,  on  the  Secretary  to  prove 
that  the  article  does  not  comply  before  he  may  refuse  registration.  e  believe, 
however,  that  in  any  event  certain  amendments  to  the  bill  are  needed  from  the 
point  of  view  of  the  impact  of  the  bill  on  this  Department. 


1.  Amendments  to  clarify,  extend,  and  improve  the  relationship  between  the 
Federal  Food,  Drug,  and  Cosmetic  Act  and  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  with  respect  to  economic  poisons  that  may  leave 


a  residue  in  or  on  food 


The  Food  Drug,  and  Cosmetic  (FDC)  Act  provides,  through  various  regula¬ 
tory  procedures,  for  premarketing  clearance  for  safety,  including  establishment 
of  safe  tolerances,  for  extraneous  substances  in  or  on  food  (including  feed) 
that  are  either  intended  as  components  of  food  or  the  use  of  which  may  reason¬ 
ably  be  expected  to  result  in  leaving  a  residue  in  food.  If  such  a  substance  is 
present  in  or  on  food  at  the  time  of,  or  subsequent  to,  introduction  of  the  food 
in  interstate  commerce,  the  food  is  deemed  unsafe,  and  hence  adulterated,  unless 
the  use  of  the  additive  and  the  amount  involved  are  sanctioned  by  a  clearance 
regulation  then  in  effect  or  are  exempted  by  the  act  or  regulation.  Chemicals 
that  are  “economic  poisons”  within  the  meaning  of  the  Fedeial  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA)  may  be  subject  to  one  of  two  of  these 
premarketing  clearance  procedures  under  the  Food,  Drug,  and  Cosmetic  Act, 
depending  upon  whether  the  chemical  is  used  in  the  production,  storage,  or 
transportation  of  crops  or  other  raw  agricultural  commodities— in  which  event 
it  is  referred  to  as  a  “pesticide  chemical”  subject  to  the  clearance  procedure 
of  the  pesticide  chemicals  amendment- — or  is  used  otherwise,  in  which  event  it 
is  generally,  subject  to  the  clearance  procedure  of  the  Food  Additives  Amend¬ 
ment  of  1958  as  a  “food  additive”  (unless  it  is  classified  as  a  color  additive). 

In  the  case  of  “pesticide  chemicals”  as  above  defined,  where  m  the  opinion  of 
the  Department  of  Agriculture  the  proposed  use  of  the  chemical  in  accordance 
with  label  directions  will  leave  a  residue  on  a  raw  agricultural  commodity,  that 
Department  will  ordinarily  delay  registration  until  an  applicable  tolerance  or 
exemption  bas  been  established  under  the  Food,  Drug,  and  Cosmetic  Act,  on  the 
ground  that  until  the  establishment  of  such  a  tolerance  or  exemption  it  cannot  be 
determined  whether  there  will  be  a  violation-  of  the  provisions  of  the  I  ederal  In¬ 
secticide  Fungicide,  and  Rodenticide  Act,  which  deem  an  economic  poison  mis- 
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branded  if  the  labeling  does  not  contain  necessary  directions  for  use  “adequate 
foi  the  piotection  of  the  public  ’  or  if  the  label  does  not  contain  necessary  warn- 
ing  or  caution  statements  “adequate  to  prevent  injury  to  living  man  and 
other  *  *  *  animals  *  *  *•”  (See  Regs.,  7  CFR  363.11.)  We  understand  that 
extension  of  this  procedure  to  situations  where  an  economic  poison  offered  for 
registration  is  intended  for  use  in  connection  with  food  other  than  raw  agricul¬ 
tural  commodities  is  under  consideration,  though  not  as  vet  in  effect  However 
we  assume  that,  under  present  law,  the  applicant  could  insist  upon  registration 
without  awaiting  a  determination  by  this  Department  under  the  Food,  Drug,  and 
Cosmetic  Act,  though  in  such  cases  he  might  have  to  accept  a  registration  under 
protest. 

Whatever  the  basis  for  the  above-mentioned  procedure  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  in  its  present  form,  with  its  escape 
hatch  of  registration  under  protest,  we  seriously  doubt  that,  under  the  amend¬ 
ments  proposed  by  the  bill,  the  Secretary  of  Agriculture  would  be  authorized 
to  delay  his  decision,  initially  or  otherwise,  on  the  ground  that  there  has  been 
no  determination  under  the  Food,  Drug,  and  Cosmetic  Act.  The  provisions  of 
the  bill,  with  their  built-in  time  limits,  emphasize  the  desirability  of  expedi¬ 
tious  procedure.  Moreover,  even  if  the  Secretary  should  manage  to  defer  his 
decision  with  respect  to  registration  until  a  tolerance  or  exemption  under  the 
Food,  Drug,  and  Cosmetic  Act  has  been  granted  or  denied,  this  would  appar- 
ontly  not,  as  the  bill  is  written,  require  or  authorize  him  to  deny  registration  A 
simply  on  the  basis  of  the  decision  reached  under  the  Food,  Drug,  and  Cosmetic  " 
Act;  nor  could  the  Secretary,  after  registration  has  been  granted,  cancel  such 
registration  simply  on  the  basis  of  the  decisions  reached  under  the  Food,  Dru°\ 
and  Cosmetic  Act,  such  as  a  modification  of  a  previously  established  tolerance! 
The  hearing  provisions  of  the  bill,  particularly,  seem  to  contemplate  an  inde¬ 
pendent  administrative  decision  of  the  Secretary  of  Agriculture  (subject  to  ju¬ 
dicial  review  on  the  record)  “based  only  on  substantial  evidence  of  record  at 
such  hearing  (including  any  report  of  an  expert  advisory  committee  appointed 
under  the  bill),  and  the  grounds  on  which  the  decision  would  have  to  be  based 
would  be  failure  to  comply  with  substantive  provisions,  including  those  relating 
to  safety,  of  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  rather  than 
with  applicable  standards  or  regulations  under  the  Food,  Drug,  and  Cosmetic 
Act  This  involves  the  risk  of  duplicative,  and  even  dichotomous,  decisions  of 
the  two  departments  contrary  to  their  mutual  desire  and  contrary  to  the  public 

inrprocf  47  * 


The  bill  is  therefore  in  need  of  amendment  to  prevent  these  results  and  to 
formalize  in  law,  perfect,  and  extend  to  all  foods  the  now-existing  procedure 
applied  under  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  with 
respect  to  economic  poisons  used  in  connection  with  raw  agricultural  commodi¬ 
ties.  i  ins  could  be  accomplished  by  amendments  as  follows  • 

(a)  A  requirement  that  an  application  for  registration  of  an  economic  poison 
be  accompanied  by  a  satisfactory  method  of  analysis  which  could  be  used  to 
determine  the  presence  or  absence  of  residues  in  food,  if  the  economic  poison 
is  intended  for  use  in  the  production,  handling,  transportation,  or  storage  of 
food,  or  for  some  other  use  that  may  reasonably  be  expected  to  result  in  leaving  I 
a  residue  in  food  when  used  as  directed  or  under  reasonablv  foreseeable  condi¬ 
tions  of  use.  Such  an  analytical  method  is  needed  both  to  determine  whether 
the  article  should  be  registered  on  a  “no  residue”  basis  and,  after  such  regis¬ 
tration.  whether  its  use  bears  out  the  expectation  of  “no  residue.” 

(b)  In  the  case  of  an  economic  poison  which  is  intended  for  a  use  described 
in  the  preceding  paragraph,  a  requirement  that  the  application  for  registration 
be  accompanied  by  full  reports  of  adequate  scientific  investigations  as  to  the 
amount  of  residues  remaining  in  or  on  food. 

(c)  A  requirement  that  an  economic  poison  may  not  be  registered  unless  and 
nnti1  tins  Department  has  certified  a  finding  either  (1)  that  there  is  no  reason- 
able  likelihood  that  the  article  will  result  in  a  residue  in  or  on  food  (at  or  after 
the  introduction  of  the  food  into  interstate  commerce),  or  (2)  that  the  residue 
likei.v  to  result  will  not  be  deemed  unsafe  under  the  Food,  Drug,  and  Cosmetic 
Act  (because  of  a  tolerance  or  exemption  we  have  established,  or  because  of 
other  facts  stated  m  the  certification).  Provision  should  also  be  made  for 
mandatory  cancellation  of  the  registration  upon  certification  by  this  Department 
that  the  earlier  findings  are  no  longer  applicable  by  reason  of  changes  in  the 
tolerance  or  exemption  previously  established  or  of  other  action  under  the  Food 
Drug  and  Cosmetic  Act,  or  by  reason  of  actual  experience  as  to  the  residues 
which  result  from  the  use  of  the  economic  poison. 
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conditions  of  actual  use  that  may  reasonably  be  expected  to  be  t 
^iSSSTSw  to  carry  out  these  recommendations. 

2.  Amendments  to  make  information  available  to  other  agencies  concerned. 

We  believe  that  the  confidentiality  provisions  of  the  bill  in  section  ..  could 
he  a  har  to  oroSer  administration,  and  we  therefore  not  only  endorse  the  recom- 

mendatLn  in  X  Secretary  of  Agriculture’s  comments  dealing  with  the  pro- 
mendation  m  me ace  e  j  on  ge  -  of  the  bill,  but  also  recommend 

B£'z  ££  i 

SS  MSS2M  the  preparation 

of  nronosals  for  submission  by  him  to  Congress.  . ,  .  hllt 

With  respect  to  economic  poisons  that  leave  no  residue  in  or  on  food  but 
have  other  implications  with  respect  to  public  health,  we  are  currently  engaged 
in  evaluating  the  statement  in  the  report  of  that  Committee  that  J^ismns  on 
registration  clearly  related  to  health,  should  be  the  responsibility  ot  the  I  t 
partment  of  Health,  Education,  and  Welfare.”  and  the  Committee  s  E^Mnmen- 
dation  B  4  that  the  “Secretaries  of  Agriculture,  Interior,  and  Health,  Education, 
and  Welfare  review  and  define  their  roles  in  the  registration  of  pesticides  at 
are  not  present  on  food,  but  that  may  impinge  on  fish  and  wildlife  oi  come  into 
intimate1 * 3  contact  with  the  public.”  Additional  proposals  for  the  amendment  ot 
the  Federal  Insecticide,  Fungicide,  and  Rodentieide  Act  could  eventuate  in  the 
li-ht  of  these  Committee  recommendations.  We  also  intend  to  review  the  nee 
for  special  controls  over  especially  hazardous  persistent  economic  1K,1S011S; 
whether  used  in  connection  with  food  or  otherwise,  and  the  question  whether 
the  availability  of  a  new  and  less  hazardous  substance  should  be  ground  tor 
changing  the  status  of  a  previously  registered  article.  ... 

At"S?s  time  we  recommend,  for  the  above-stated  reasons,  the  enactment  of 
thisMll  modified  in  accordance  with  the  proposed  amendments  enclosed  lieie- 
with  wh’eh  would  carry  out  the  specific  recommendations  of  om  report. 

We  are  advised  bv  the  Bureau  of  the  Budget  that  while  there  is  no  objection 
to  the  submission  of  this  report  from  the  standpoint  of  the  administration _s 
program  the  matter  of  relationships  between  the  food  and  drug  and  pesticide 
registration  programs  is  still  under  study  in  the  executive  branch  and  a  hnal 
decision  will  be  reached  thereon  as  soon  as  possible. 

Sinceiely,  (Signed)  Philip  H.  Des  Marais, 

Acting  Assistant  Secretary. 

Proposed  Amendments  to  the  Bill  re  Economic  Poisons  Leaving  Residues 

in  or  on  Food 

1  On  page  6.  change  lines  15  and  1C.  to  read  as  follows :  “tions  d.  and  e.  as 
subsections  f.  and  g..  and  by  inserting  before  such  redesignated  subsections  the 

following  new  subsections,  as  follows „ 
o  no  nage  6  line  18,  insert  “subsection  c.  of  after  under. 

3  strike* out  the  closing  quotation  marks  on  page  8.  line  6,  and  insert  between 

llU“e  t\<l)dTlie  provisions  of  this  subsection  shall  apply  notwithstanding  any 

““ifrorae  pu“^C»l  this  section,  the  registration  ot  an  economic  poison 
shall  not  be  valid  with  respect  to  any  change  from,  the  claims  therefoi  or  the 
labeling  or  composition  thereof  as  described  in  the  application  upon  whuli  suc 
registration  is  based,  except  upon  the  tiling  of  a  supplement  to  such  application 
inVccordance  with  such  change  and  issuance  of  an  order  confirming  such  regis¬ 
tration  •  Provided.  That  no  such  supplement  need  be  filed  with  respect  to  a 
change  that  is  not  significant  from  the  standpoint  of  safety  or  effectiveness  or 
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from  the  standpoint  of  the  residue  of  the  economic  poison  remaining  in  or  on 
food.  As  used  in  the  following  paragraphs  of  this  subsection,  the  term  “applica¬ 
tion  for  registration”  includes  a  proposed  supplement  to  an  application  on  which 
a  previous  registration  is  based  and  a  request  pursuant  to  subsection  g.  for 
continuation  of  a  registration,  and  the  terms  “register”  and  “registration”  in¬ 
clude  confirmation  or  continuation  of  registration  pursuant  to  such  a  supplement 
or  pursuant  to  such  a  request. 

“(3)  A  copy  of  every  application  for  registration  of  an  economic  poison,  and 
of  any  statement  or  other  data  filed  in  connection  therewith,  shall  be  trans¬ 
mitted  by  the  Secretary  to  the  Secretary  of  Health,  Education,  and  Welfare, 
together  with  an  opinion  of  the  Secretary  of  Agriculture  as  to  whether,  on  the 
basis  of  the  data  before  him,  such  economic  poison,  when  used  as  directed  or 
otherwise  under  reasonably  foreseeable  conditions  of  use,  is  likely  to  result  in 
a  residue  in  or  on  food  and,  if  so,  the  amount  of  such  residue. 

“(4)  (A)  An  economic  poison  shall  not  be  registered  unless  and  until  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare  has  certified,  on  the  basis  of  the  data 
before  him  and  after  appropriate  consideration  of  the  opinion  of  the  Secretary 
of  Agriculture  submitted  under  paragraph  (3),  that  he  finds  (i)  that  such  eco¬ 
nomic  poison,  when  used  in  accordance  with  directions  or  otherwise  under  rea¬ 
sonably  foreseeable  conditions  of  use,  is  not  likely  to  result  in  a  residue  in  or  on 
food  (at  or  after  the  introduction  thereof  into  interstate  commerce),  or  (ii) 
that  the  residue  likely  to  result  from  such  use  will,  by  reason  of  its  conformance  A 
with  a  tolerance  or  exemption  established  under  the  Federal  Food,  Drug,  and  " 
Cosmetic  Act  or  by  reason  of  any  other  facts  found  and  stated  in  such  certifica¬ 
tion,  not  be  deemed  unsafe  within  the  meaning  of  section  406,  408,  409,  or  706  of 
such  Act. 


( I> )  Such  certification  shall  in  any  event  be  refused  unless  the  application 
and  other  data  submitted  to  the  Secretary  of  Health,  Education,  and  Welfare 
under  paragraph  (3)  or  submitted  to  him  directly  by  the  applicant  include  the 
following : 

“(i)  Full  data  showing  the  chemical  identity  and  composition  of  the  eco¬ 
nomic  poison. 

“(ii)  Practicable  and  reliable  methods  of  examination  for  determining 
the  amount  of  residue,  if  any,  of  such  economic  poison  in  or  on  food  if  such 
economic  poison  is  intended  for  use  in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packaging,  transporting,  or  holding  food,  or 
is  intended  for  any  use  that  may  reasonably  be  expected  to  result,  directly  or 
indirectly,  in  its  leaving  a  residue  in  or  on  food  when  used  as  directed  or 
otherwise  under  reasonably  foreseeable  conditions  of  use. 

“  (iii)  FuH  reports  of  adequate  investigations  (made  in  accordance  with 
the  methods  referred  to  in  clause  (ii) )  showing  the  amount  of  such  residue, 
if  any,  remaining  in  or  on  food  when  such  ecnomic  poison  is  used  as  directed' 
or  otherwise  under  reasonably  foreseeable  conditions  of  use,  except  that  such 
investigations,  if  not  made,  may  be  dispensed  with  by  such  Secretary  if  such 
economic  poison  is  not  intended  for  a  use  described  in  clause  (ii). 

“(5)  Whenever  the  Secretary  of  Health,  Education,  and  Welfare  certifies 
that  he  finds  (A)  that,  by  reason  of  action  (specified  in  such  certification)  taken 
under  section  406,  408,  409,  or  706  of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
as  the  case  may  be,  the  probable  residue  of  an  economic  poison  in  or  on  food  as¬ 
sumed  as  a  basis  for  a  prior  registration  of  an  economic  poison  would  now  be 
deemed  unsafe  within  the  meaning  of  such  section,  or  (B)  that  the  actual  use 
of  such  economic  poison  as  directed,  or  under  other  conditions  of  actual  use  that 
may  reasonably  be  expected  to  continue  to  be  followed  in  practice  to  a  sub¬ 
stantial  extent,  has  resulted  in  leaving  in  or  on  food,  at  or  after  the  introduction 
thereof  m  interstate  commerce,  a  residue  that  for  reasons  stated  in  such 
certification  is  deemed  unsafe  within  the  meaning  of  any  such  section  of  such 
Act,  the  Secretary  of  Agriculture  shall  cancel  such  registration  on  thirty  davs’ 
notice,  except  that,  if  the  order  of  certification  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  includes  a  finding  of  imminent  hazard  to  "the  public  health 
pursuant  to  clause  (C)  of  the  proviso  to  paragraph  (6)  of  this  subsection,  such 
legistration  shall  be  suspended  without  prior  notice  pending  final  action  of  such 
Secretary. 

“(6)  Certifications,  or  refusals  of  certification,  of  the  Secretary  of  Health 
Education,  and  Welfare  under  this  subsection  shall  be  made  bv  order  The  prm 
cedure  for  the  issuance,  amendment,  or  revocation  of  such"  orders,  including 
opportunity  for  hearing  on  the  record  to  any  person  adversely  affected  bv  the 
Secretary  s  action  or  proposed  action,  shall  be  prescribed  by  such  Secretary  by 
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regulations  and  shall  follow  as  nearly  as  practicable  the  procedure  governing 
orders  of  the  Secretary  of  Agriculture  set  forth  in  subsection  c. :  Provided, 
That  (A)  the  question  whether  or  on  what  terms  a  tolerance,  or  exemption 
from  the  requirement  of  a  tolerance,  should  be  established,  modified,  or  re¬ 
voked  under  any  provision  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  shall 
not  be  put  in  issue  in  any  proceeding  under  this  section;  (B)  the  referral 
of  a  matter  to  an  advisory  committee  shall  not  be  mandatory  on  the  Secretary 
of  Health,  Education,  and  Welfare  unless  requested  by  the  applicant  or  registrant ; 
and  (C)  where  such  Secretary  finds  that  there  is  an  imminent  hazard  to  the 
public  health  he  may  immediately  make  the  certification  provided  for  in  para¬ 
graph  (5) ,  in  which  event  he  shall  give  prompt  notice  to  the  registrant  and  afford 
him  the  opportunity  to  have  the  matter  submitted  to  an  advisory  committee 
and  for  an  expedited  hearing  under  this  paragraph  (6)  and  shall,  after  such 
opportunity,  issue  a  final  order  confirming,  modifying,  or  setting  aside  his  earlier 
order.  Final  orders  under  this  paragraph  shall  be  subject  to  judicial  review  on 
the  record  in  accordance  with  the  procedure  set  forth  in  subsection  d.  of  this 
subsection,  and  for  that  purpose  the  term  “Secretary”  as  used  in  subsection 
d.  shall  mean  the  Secretary  of  Health,  Education,  and  Welfare.  Notwithstand¬ 
ing  the  foregoing  provisions  of  this  paragraph,  the  two  Secretaries  may,  to  the 
extent  they  deem  it  practicable  and  in  the  interest  of  efficiency  and  convenience 
of  the  parties,  provide  by  joint  or  parallel  regulations  for  joint  hearings  before 
them,  in  which  event  judicial  review  of  such  orders  may  be  initiated  by  a  single 
petition. 

“(7)  As  used  in  this  subsection,  the  term  ‘residue’  includes  the  breakdown 
products  of  an  economic  poison  in  foods ;  and  the  term  ‘food’  means  such  term 
as  defined  in  the  Federal  Food,  Drug,  and  Cosmetic  Act.” 

4.  Change  the  two  sentences  beginning  on  page  5,  line  16,  to  read  as  follows : 
“All  data  submitted  to  the  Secretary  or  to  an  advisory  committee  in  support  of 
a  petition  under  this  section  shall  be  considered  confidential  by  the  Secretary,  by 
any  other  Federal  agency  officially  consulted  by  the  Secretary  in  connection  there¬ 
with,  and  by  such  advisory  committee  until  the  Secretary  issues  his  order  con¬ 
cerning  registration  of  the  product  following  consideration  of  the  views  of  the 
committee  and  other  data  before  him.  Until  such  action  such  data  shall  not  be 
revealed  to  any  person  other  than  those  authorized  by  the  Secretary,  or  by  an 
advisory  committee  in  the  carrying  out  of  the  official  duties  under  this  section, 
or  by  the  head  of  such  other  Federal  agency.” 


Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.G.,  August  19, 1963. 

Hon.  Allen  J.  Eli.ender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Ellender:  Your  committee  has  requested  this  Department’s 
report  on  S.  1605,  a  bill  to  amend  the  Federal  Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended,  to  provide  for  labeling  of  economic  poisons  with  registra¬ 
tion  numbers,  to  eliminate  registration  under  protest,  and  for  other  purposes. 

We  recommend  the  enactment  of  S.  1605,  if  amended  as  suggested  herein. 

This  Department,  in  carrying  out  its  responsibilities  of  administering  our 
national  parks  and  conserving  fish  and  wildlife,  is  convinced  of  the  need  to  pro¬ 
vide  a  more  effective  means  of  controlling  the  use  of  chemicals  potentially  harm¬ 
ful  to  living  man,  domestic  animals,  and  fish  and  wildlife.  S.  1605  is  designed  to 
accomplish  this  by  strengthening  the  Federal  Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended  (7  U.S.C.  sec.  135  et  seq.).  The  bill  deletes  the  provisions 
of  that  act  permitting  registration  of  economic  poisons  under  protest  and  estab¬ 
lishes  procedures  for  granting,  denying,  or  canceling  the  registration  or  requiring 
the  modification  of  the  claims  or  the  labeling  by  the  applicant  for  registration. 

In  addition  S.  1605  establishes  procedures  for  referring  the  Secretary’s  de¬ 
termination  that  registration  of  an  economic  poison  should  be  refused,  canceled, 
or  the  claims  or  labeling  modified,  to  an  advisory  committee  appointed  by  the 
Secretary,  if  the  applicant  or  registrant  requests  this.  We  understand  that  the 
Department  of  Agriculture  has  suggested  that  provision  also  be  made  for  referral 
to  the  committee  on  the  Secretary’s  motion  at  any  time.  The  committee  then 
reviews  the  application  and  all  relevant  data,  and  presumably  the  determination 
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of  the  Secretary,  and  makes  its  report  and  recommendations  to  the  Secretary. 
The  bill  then  provides  for  the  Secretary  to  consider  the  committee’s  views  and  all 
other  data  and  to  make  a  new  determination  and  issue  a  new  order  with  a  find¬ 
ings  of  fact.  Following  this,  any  aggrieved  person  may  file  objections  and  re¬ 
quest  and  be  granted  a  hearing  for  the  purpose  of  receiving  evidence  relevant 
and  material  to  the  issues  raised  by  the  objections.  After  completion  of  the 
hearing  the  Secretary  is  again  required  to  issue  an  order,  based  on  the  whole 
record,  denying,  or  canceling  the  registration  or  requiring  a  modification  of  the 
claims  or  the  labeling.  The  order  of  the  Secretary  would  then  be  subject  to  these 
lengthy  procedures,  we  believe  that  the  procedures  may  prove  to  be  too  cumber¬ 
some  and  work  a  hardship  on  all  those  concerned. 

One  of  the  principal  concerns  of  this  Department  is  the  effect  of  pesticides  on 
fish  and  wildlife.  These  effects  should  be  considered  during  the  registration  of 
these  chemicals.  S.  1605  provides  an  opportunity  for  a  careful  consideration  of 
these  effects  by  an  advisory  committee,  in  addition  to  the  consideration  given  by 
the  Department  of  Agriculture.  Each  advisory  committee  shall  include  experts 
selected  by  the  National  Academy  of  Sciences  and  one  or  more  persons  from  land- 
grant  colleges.  Since  the  bill  specifically  provides  for  representatives  of  these 
colleges,  we  believe  that  a  provision  for  including  on  such  a  committee  one  or 
more  persons  familiar  with  the  effects  of  pesticides  on  fish  and  wildlife  a’so  is 
necessary.  Accordingly,  we  recommend  that  page  3,  line  11,  of  the  bill  be 
amended  by  striking  the  period  after  “colleges”  and  inserting  a  comn  a  and  the 
following  clause :  “and  one  or  more  biologists  familiar  with  the  effects  of  pesti¬ 
cides  on  fish  and  wildlife.” 

In  the  alternative,  however,  we  would  not  object  to  deleting  the  provision  for 
including  representatives  of  land-grant  colleges  and  one  or  more  biologists.  We 
believe  that  the  bill  is  broad  enough  to  permit  the  National  Academy  of  Sc’ences 
to  include  such  representatives  when  necessary  without  specifically  providing  for 
such  representation.  Further,  there  may  be  occasions  where  their  representation 
would  serve  no  useful  purpose. 

Section  3  of  the  bill,  among  other  things,  authorizes  the  Secretary  of  Agri¬ 
culture  to  order  the  suspension  of  the  registration  of  an  economic  poison  im¬ 
mediately,  when  he  finds  such  action  is  necessary  to  prevent  an  imminent  hazard 
to  the  public.  This  would  be  applicable  to  economic  poisons  now  registered  under 
t  he  act.  Procedures  similar  to  those  described  for 'registering  pesticides  would 
be  applicable  to  suspended  registrations.  We  believe  this  provision  is  essential. 
However,  we  believe  that  the  term  “public”  may  not  include  fish  and  wildlife  and 
other  natural  resources.  Accordingly,  we  recommend  that  S.  1605  be  amended  on 
page  6,  line  3,  after  the  word  “public,”  by  inserting  therein  “including  an  imminent 
hazard  to  man,  or  animals  or  plants  useful  to  man,  including  useful  fish  and 
wildlife,”. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


/s/  Stewart  L.  Udatx, 
Secretary  of  the  Interior. 

Senator  Jordan.  Mr.  Newman,  will  you  come  forward  ? 

You  have  a  statement  from  Senator  Ribicoif,  who  is  one  of  the 
authors  of  this  bill,  and  who  is  on  his  way  to  Belgrade  right  now.  He 
did  not  know  at  the  time  we  set  this  hearing  he  would  be  leaving.  He 
asked  that  his  statement  might  be  inserted  in  the  record,  which,  of 
course,  we  are  glad  to  do.  And  we  are  sorry  he  cannot  be  here  in 
person.  But  it  is  understandable.  He  has  gone  over  to  the  Inter¬ 
parliamentary  Union.  He  has  done  a  lot  of  work  on  this  bill. 

We  are  glad  to  have  Mr.  Newman  to  bring  this. 

I  his  will  be  inserted  in  the  record  at  the  very  beginning  of  this 
hearing.  And  we  appreciate  your  bringing  it  in. 
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(The  statement  referred  to  follows :) 


Statement  of  Hon.  Abraham  Ribicoff,  a  U.S.  Senator  From  the  State  of 

Connecticut 

Mr.  Chairman,  members  of  the  subcommittee,  I  appreciate  this  opportunity 
to  appear  here  this  morning  in  support  of  S.  1605.  The  subcommittee  is  doing 
the  Nation  a  real  service  by  the  speedy  action  that  is  being  taken  on  this  im¬ 
portant  legislation. 

Mv  comments  will  be  brief,  this  morning,  as  I  know  you  have  many  expert 
witnesses  to  hear  in  the  next  2  hours.  I  do  want  to  emphazise  the  importance 
of  the  legislation  before  you.  Since  its  introduction  two  additional  products 
have  reached  the  market  without  satisfactory  proof  of  safety.  Both  were  the 
so-called  continuous  action  lindane  vaporizers  which  have  never  been  proven  sate 
for  home  use 

As  you  know,  S.  1605  would  end  the  practice  of  protest  registration  whereby 
the  manufacturer  of  a  pesticide  can  market  a  product  despite  Department  of 
Agriculture  doubts  as  to  its  effectiveness  or  safety.  ...... 

Fortunately,  we  have  been  able  to  avoid  a  national  tragedy  while  this  gap 
in  consumer  protection  remained  in  the  law.  Only  a  very  few  products,  a  list 
of  which  is  attached,  out  of  the  thousands  registered,  have  been  protest  regis¬ 
tered'’  over  the  past  16  years.  Even  these  have  been  too  many  and  it  is  time  to 

Cl  Despite" ^nir  relatively  good  fortune  in  the  past,  the  danger  of  an  unsafe 
product  coming  on  the  market  is  always  with  us  under  existing  law.  Let  me 

srive  you  a  few  examples  of  what  I  mean.  ....  ,  ^ 

1  A  number  of  manufacturers  have  submitted  for  registration  under  the  Fed¬ 
eral  Insecticide  Fungicide,  and  Rodenticide  Act  labeling  for  chlordane  aerosol 
formulations  for  household  use.  These  were  intended  for  use  in  controlling 
various  household  pests,  including  flies  and  mosquitoes.  Registration  was  re¬ 
fused  for  products  bearing  directions  for  use  which  would  result  in  an  aerosol 
d’snersal  of  chlordane.  USD  A  pharmacologists  did  not  consider  such  a  use  to 
be  safe  Their  judgment  was  based  partly  on  the  findings  of  the  Food  and  I  rug 
Administration,  which  showed  that  chlordane  formulations  in  some  cases  could 
produce  skin  and  eye  irritation.  Since  aerosol  uses  risk  contact  of  the  spiay 
with  skin  and  eves*  such  usage  could  not  be  accepted  and  registration  was  re¬ 
fused  The  Public  Health  Service  was  asked  to  review  this  matter  and  endorsed 

thSdonS1a01 'number  of  occasions  registration  of  floor  waxes  containing  dieldrin 
has  been  requested.  Such  products  were  intended  for  use  in  controlling  various 
household  insects.  USDA  pharmacologists  did  not  consider  complete  floor 
coverage  with  such  waxes  to  be  safe,  and  refused  to  register  them.  Dieldrm 
formulas  for  household  use  required  directions  which  would  not  exceed  the 
Sterns  set  forth  in  USDA  interpretation  19.  It  was  concluded  that  no  direc¬ 
tions  could  be  written  which  would  meet  the  requirements  of  this  interpreta 

“T  SsdI  «™  toMllstder  registration  a  parathion  forma- 

lation  for  ule  in  rodent  control.  Another  firm  asked  USDA  about  the  possi¬ 
bility  of  obtaining  registration  for  a  parathion  product  for  household  use.  and 
for  the  control  of  fleas  and  other  pet.  insect  parasites.  These  firms  vvere  i 
formed  that  such  uses  were  unacceptable  due  to  the  high  toxicity  of  parathion. 
USDA  toxicological  experience  and  the  scientific  literature  indicated  that  such 
use  would  be Mzardous  and  would  risk  injury  or  death.  Since  there  was  much 
more  than  a  “reasonable  doubt”  as  to  the  propriety  of  the  use,  registration  was 

domed.  f  of  methemoglobinemia  reported  in  premature^  infants 

on  whom  diapers  treated  with  disinfectants  containing  TCC  were  used,  USDA 
reviewed  the  Registration  status  of  all  formulations  containing  this  compound. 
RegMration  wafcanceled  on  several  products  where  directions  for  use  involved 
industrial  laundry  soaps  wherein  the  treated  diapers  or  clothing  could  1  kely 
Le  autoclaved  in  routine  hospital  practice.  Due  to  this  action,  all  such  products 
were  removed  from  use.  This  specific  action  was  taken,  since  detailed  studies 
have  nroved  that  TCC  was  capable  of  decomposition,  and  diapers  were  ab 
to  absorb  the  breakdown  products  in  hospital  autoclaves.  In  addition,  USDA  re¬ 
quired  manufacturers  to  place  on  the  labels  of  certain  laundry  products  warn¬ 
ings  against  boiling  or  autoclaving. 
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Each  of  these  four  products  could  be  on  the  market  today  under  protest 
registiation.  Only  after  accumulation  of  considerable  evidence  could  USDA 
move  against  them  and  cause  their  removal.  The  public,  in  the  meantime,  would 
serve  as  guinea  pig.  This  bill  makes  sure  that  such  a  possibility  will  not  happen. 

Ihe  policy  of  this  Nation  should  always  be  that  a  pesticide  should  not  come 

nni  h!  ™txl  a?f.qufte  Proof  of  safety  has  been  established  and  it  should 

not  be  left  foi  the  public  to  play  the  role  of  guinea  pig  while  the  true  facts  of 
toxidty  are  brought  out.  Today,  it  is  possible  under  the  law  to  subject  the 
public  to  that  role  when  the  Government  is  not  satisfied  with  the  manufacturer’s 
proof  of  safety  and  yet  lacks  definite  evidence  of  lack  of  safety.  That  gray  area 
must  be  decided  in  favor  of  the  public— the  consumer.  ° 

A.s  you  know,  protest  registration  was  supposedly  a  technique  to  force  a  court 
review  whenever  the  manufacturer  and  the  Government  disagreed  on  the  safety 
or  effectiveness  of  the  product  in  question.  The  proposed  legislation  rejects  this 
concept  of  consumer  protection  and  substitutes  a  system  under  which 
both  the  public  s  interest  and  a  manufacturer’s  rights  are  protected.  And  this 
protection  runs  from  the  initial  decision,  through  an  advisory  committee,  through 
a  hearing  on  the  record,  through  judicial  review. 

In  addition,  the  legislation  requires  that  every  pesticide  formulation  carry 
its  official  registration  number  on  the  label.  In  this  way  the  public  will  be  able 
to  tell  at  a  glance  that  the  product  on  the  shelf  has  satisfied  the  requirements 

direction  onttie  label°  ^  effectiveness  and  safety  when  used  according  to  the 

This  legislation  is  recommended  by  the  President’s  Science  Advisory  Com¬ 
mittee.  It  has  been  endorsed  by  the  heads  of  the  various  affected  Federal 
agencies,  the  regulated  industry  and  by  every  witness  to  appear  before  our 
Senate  subcommittee  now  studying  the  problem  of  the  use  of  pesticides.  I  know 
the  cosponsors  of  S.  1605 — Senator  Pearson  of  Kansas,  Senator  Pell  of  Rhode 
Island  and  Senator  Javits  of  New  York — join  me  in  urging  your  favorable  con¬ 
sideration  of  this  important  measure. 


Mi.  Newman.  May  I  say  for  the  Senator  he  is  very  appreciative 
of  your  courtesy  in  scheduling  this  hearing  at  this  time.  He  regrets 
the  scheduling  of  his  trip  was  such — this  very  minute  his  plane  is 
leaving  for  Belgrade. 

Senator  Jordan.  For  your  information— this  is  just  par  for  the 
course  in  the  Senate.  _  I  set  this  hearing  at  his  request  at  the  time  that 
suited  him.  Now  he  is  in  Belgrade. 

Jt  %ould  have  been  just  about  the  same  thing  if  I  had  been  absent 
myself-  because  that  happens  quite  often — which  we  cannot  help. 
There  is  no  way  we  can  regulate  it. 

I  was  just  informed  Senator  Pearson,  another  author  of  this  bill  is 
on  Ins  way  to  Belgrade,  also.  We  will  get  his  statement,  and  insert  it 
in  the  record  &s  soon  as  lie  supplies  one  for  us — because  he  was  sup- 
posed  to  have  been  here  this  morning. 

(The  statement  referred  to  follows :) 


Statement  of  the  Hon.  James  B.  Pearson  A  U.S.  Senator  From  the  State  of 

Kansas 

Mi.  Chairman,  members  of  the  subcommittee;  I  appreciate  this  opportunity  to 
express  my  support  of  S.  1605.  Under  the  able  chairmanship  of  Senator 
Ribieoff,  the  Reorganization  and  International  Organizations  Subcommittee  of 
the  Committee  on  Government  Operations,  has  been  engaged  for  several  months 
in  healings  on  the  intergovernmental  and  interagency  aspects  of  the  registration 
and  control  of  use  of  pesticides.  Throughout  these  hearings,  as  a  member  of 
this  subcommittee,  I  have  been  impressed  with  the  evidence  of  the  rapid  expanse 
of  use  of  these  particular  chemicals. 

Pesticides  have  become  vital,  if  not  essential  tools  to  the  carrying  on  of  a 
successful  agricultural  economy.  Especially  significant  is  the  impact  pesticides 
have  made  on  the  improved  quality  and  reduced  cost  of  agricultural  products. 
They  have  benefited  the  farmer  by  reducing  fear  and  labor,  as  well  as  the 
heartbreaking  loss  which  he  previously  suffered  from  a  crop  loss  due  to 
infestation  of  insects,  rodents,  and  weeds. 
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The  health  and  comfort  of  our  people  have  also  benefited  almost  beyond 
belief  as  we  have  reduced  disease  and  the  insect  nuisance  b>  the  use  of  t  es 

°hIn  totel  the  benefits  from  the  availability  and  use  of  pesticides  have  been  great 
and  the  harmful  effects  have  been  relatively  small.  This  condition  is  I  am  sure, 
the  result  of  the  general  concern  for  the  public  interest  demonstrated  by  th 
chemical  industry,  the  formulators  and  applicators,  and  the  host  of  able  and 
dedicated  public  servants  in  the  Department  of  Agriculture  and  the  Public  Health 
Service  whose  responsibility  it  is  to  test,  register,  and  observe  the  use  and  effects 

°f  TheSpreslnt?lfitive  and  high  level  of  safe  use  is  also  due  to  the  foresight  of 
the  Congress  as  represented  by  its  passage  of  the  Federal  Insecticide,  Fungicide 

by  experience,  ^-ow  b= 

passed  it  seemed  necessary  and  adequate.  Not  only  is  a  better .  procedure s  avail¬ 
able  but  the  under  protest  registration  provides  an  opportunity  to  negate  the 
beneficial  aspects  of  existing  review  and  regulatory  procedures,  and  m  fact, 
ieonardizes  the  integrity  of  legitimate  registered  products.  . 

It  is  a  fact  that  a  relatively  few  products  have  been  marketed  using  the  legis- 
tration  under  protest  procedure.  Most  manufacturers  accept  the, responsibility 
which  is  theirs  and  comply  with  the  Department  of  Agriculture  s  registration 
requirements.  The  few  products  which  have  reached  the  market  make  it  clear 
that  we  cannot  afford  that  the  law  now  permits  a  potential  danger  to  exist.  A 
danger  which  is  within  our  capacity  to  eliminate.  S  .1605  provides  a  procedure  to 
eliminate  the  under  protest  registration  which  has  been  tested  and  accepted  for 
the  registration  of  drugs  by  the  Food  and  Drug  Administration  and  one  which 
will  protect  the  consumer  without  placing  undue  burdens  upon  the  producers  of 

th I  strongly  urge 'the  committee  approval  of  S.  1605  with  careful  attention  to 
the  amendments  submitted  by  the  Department  of  Agriculture  and  the  affected 

industry. 

Senator  Jordan.  I  have  been  informed,  also,  that  a  third  sponsor, 
Senator  Pell,  had  a  statement  he  wanted  to  make  on  this  bill,  and  lie 
will  file  it  later. 

(The  statement  referred  to  follows :) 

Statement  of  Hon.  Claiborne  Pell,  a  U.S.  Senator  From  the  State  of 

Rhode  Island 

As  a  member  of  the  subcommittee  of  the  Committee  on  Government  Operations 
which  has  been  investigating  the  dangers  of  unregulated  use  of  pesticides  I 
should  like  to  add  my  full  support  to  S.  1605  which  would  make  it  more  difficu  t 
for  a  manufacturer  to  market  a  pesticide,  when  the  safety  or  effectiveness  of  that 

P1Idam  advised1  that  this  bill  is  designed  to  protect  the  public  against  those 
very  few  manufacturers  who  persist  in  marketing  their  products  over  ejec¬ 
tions  raised  by  the  Department  of  Agriculture.  The  vast  majonty  of  manu¬ 
facturers  now  comply  with  the  requests  of  the  Department  but  there  is  a  lei 
small  number  1  in  every  2,280  registrations  now  granted,  who  insist  on  securing 
protest  registrations.  Although  this  is  admittedly  a  very  small  area  of  noncom¬ 
pliance,  it  could  be  a  lethal  one  if  a  dangerous  product  were  to  be  admitted  to 

th|mi605ewould  protect  the  public  against  this  risk  by  establishing  new  and  more 
rigorous  procedures  for  registration.  At  the  same  time,  it  would  protec 
the  rights  of  manufacturers  by  permitting  judicial  review  of  diverse 
I  am  fully  convinced  that  this  legislation  is  wholly  desirable  and  that  it  should 

be  promptly  enacted. 

Senator  Jordan.  We  will  leave  the  record  open  if  anyone  else  wants 

to  file  a  statement.  ,  .  ,  .  •  , 

Dr.  Clarkson,  I  believe  you  are  first  on  the  agenda  here— Associate 

Administrator,  Agricultural  Research  Service,  I  .S.  Department  of 
Agriculture. 


23-431— 6A 


14  LABELING  AND  REGISTRATION  OF  ECONOMIC  POISONS 


We  are  glad  to  hear  yon,  sir. 

4  ou  have  a  prepared  statement  ? 

Dr.  Clarkson.  4  es,  it  has  been  distributed,  sir. 

Senator  Jordan.  Are  you  going  to  follow  your  prepared  text? 

Dr.  Clarkson.  I  would  like  to,  if  I  may. 

.  }  ll;\ve  with  me  Mr.  Justus  Ward,  who  is  the  Director  of  the  Pesti¬ 
cides  Regulation  Division. 

Senator  Jordan.  Mr.  Ward,  we  are  glad  to  have  you,  sir. 

Mr.  Ward.  I  am  glad  to  be  here,  sir. 

STATEMENT  OF  DR.  M.  R.  CLARKSON,  ASSOCIATE  ADMINISTRATOR, 

AGRICULTURAL  RESEARCH  SERVICE,  U.S.  DEPARTMENT  OF  AGRI¬ 
CULTURE 

Dr.  Clarkson.  We  appreciate  the  opportunity  to  appear  before 
you  to  express  the  views  of  the  Department  of  Agriculture  regarding 
o.  Io05,  now  under  consideration  by  this  committee. 

The  bill  would  delete  the  provisions  now  in  the  act  for  registration 
of  economic  poisons  under  protest,  and  would  prescribe  the  proce- 
dures  to  be  followed  m  refusing  or  canceling  registration  or  requiring 
1  .ation  of  claims  or  labeling  of  registered  economic  poisons. 

1  lie  intent  of  the  bill  also  is  to  permit  the  labels  of  economic  poisons 
registered  under  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  to  carry  the  registration  numbers  and  to  authorize  the  Secretary 
of  Agriculture  to  require,  by  regulation,  that  such  registration  num¬ 
bers  appear  on  the  labels. 

In  the  registration  of  pesticides  under  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodenticide  Act,  the  Department  must  consider  both  the 
effectiveness  and  safety  of  each  product  submitted.  This  requires  the- 
most  careful  evaluation  of  a  wide  range  of  products. 

1  hese  products  are  complex.  Although  many  of  them  have  similar 
properties,  each  one  differs  from  the  others  in  some  important  aspect- 
I  hey  vary  from  insecticides  for  corn  borers  to  repellants  for  mos¬ 
quitoes;  irom  nematocides  to  protect  tobacco  to  ant  and  cockroach 
killers;  from  herbicides  for  control  of  weeds  in  lawns  to  killers  of  rats 
and  mice;,  from  fungicides  to  prevent  decay  in  wood  to  insecticides 
for  malaria  mosquitoes.  Over  50,000  formulations  based  on  more-  i 
than  .>00  individual  chemical  compounds  have  been  registered. 

M  hen  an  applicant  is  seeking  registration  of  a  new  pesticide,  de¬ 
tailed  and  convincing  data  must  be  furnished  to  the  Department  show¬ 
ing  that  the  product  will  give  effective  and  safe  pest  control  under 
the  proposed  conditions  of  use.  He  must  furnish  the  labels  to  be  used 
on  the  containers.  Several  hundred  pages  of  charts,  formulas,  and 
text  setting  forth  the  results  of  testing  may  be  required  to  support  an 
application  for  a  new  chemical. 

The  data  submitted  by  the  applicant  is  studied  by  a  competent  staff 
or  scientists,  including  pharmacologists,  entomologists,  bacteriologists, 
chemists,  biologists,  and  and  plant  pathologists.  If  the  Department 
feels  more  data  are  needed  for  evaluation  in  support  of  the  claims  of 
the  applicant,  the  Department  asks  that  it  be  provided.  If  the  Depart¬ 
ment  feels  that  a  proposed  label  does  not  contain  adequate  directions 
and  warnings  to  protect  the  public,  the  applicant  is  asked  to  make  the 
necessary  corrections.  If  the  evidence  is  convincing  that  the  proposed 
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chemical  is  safe  and  effective  when  used  as  directed  and  all  labeling 
requirements  are  met,  the  Department  grants  a  registration. 

The  Department  is  hampered  by  one  feature  in  the  act  which  gives 
the  applicant  the  right  to  demand  and  receive  “registration  under  pro¬ 
test”  when  regular  registration  is  denied,  even  though  the  denial  is 
based  upon  lack  of  adequate  data  to  pove  the  safety  or  effectiveness 
of  the  proposed  use.  The  net  effect  of  a  registration  under  protest  is 
that:  (1)  An  economic  poison  which  the  Department  believes  is  not 
entitled  to  registration  under  the  act  is  nevertheless  distributed  m 
commerce:  (2)  State  officials  responsible  for  the  regulation  of  pesti- 
cides  within  their  States  are  hampered  in  bringing  the  same  or  similar  - 
products  into  conformity  with  State  requirements;  and  (o)  the  bur¬ 
den  of  proof  as  to  the  safety  and  effectiveness  of  the  product  m  rela¬ 
tion  to  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  shirts 

from  the  applicant  to  the  Department.  .  ,  ,  , 

Accordingly,  a  formulation  that  is  not  acceptable  to  the  Department 
for  registration  might  be  marketed  for  an  extended  period  of  time  on 
a  “registration  under  protest”  basis  until  the  Department  can  develop 
the  extensive  performance  and  toxicity  records  essential  for  eftectn  e 
court  action  to  remove  the  product  from  the  market. 

The  proposed  legislation  would  eliminate  registrations  under  pro¬ 
test.  and  give  the  Department  authority  to  deny  or  cancel  any  regis¬ 
tration,  or  require  modification  of  claims  on  labeling  m  any  case,  with 
provision  for  the  applicant  to  request  that  the  matter  be  referred  to  an 
advisory  committee  or  to  request  a  public  hearing.  Additionally,  the 
Secretary  would  be  given  authority  for  immediate  suspension  ot  any 
registration  when  he  finds  such  action  is  necessary  to  prevent  an  im¬ 
minent  hazard  to  the  public.  Such  hazard  might  be  directly  to  human 
health  or  safety,  or  present  an  imminent  danger  to  livestock,  crop,  or 

fish  and  wildlife  values.  . ,  , 

The  bills  under  consideration  also  provide  for  the  presence  on  the 
label  of  the  Federal  registration  number  assigned  to  a  product.  I  his 
would  readily  identify  products  registered  with  the  Department  tor 
marketing  in  interstate  or  foreign  commerce.  As  it  now  stands,  there 
is  nothing  on  the  label  to  distinguish  between  those  formulations  reg¬ 
istered  with  the  Federal  Government  and  those  that  may  be  packaged 
and  offered  for  sale  without  registration,  and  the  law  actually  loi  bids 
any  reference  to  registration  on  the  label  or  in  the  labeling.  1  he 
Department  thinks  it  is  advisable  to  provide  for  requirement  of  the 
registration  number  on  the  labels  by  regulation  m  order  to  afford 
flexibility  in  applying  such  requirement  to  classes  of  products  where 
it  will  protect  purchasers  or  otherwise  effectuate  the  purposes  ot  the 

The  Department  heartily  supports  this  bill,  as  indicated  m  our  re¬ 
port  on  S. 1605  to  the  committee  on  July  12, 1963.  Secretary  Freeman 
expressed  concern  over  the  registration  under  protest  provision  m  the 
current  law  when  he  testified  before  the  Senate  Subcommittee  on  Re¬ 
organization  and  International  Organizations  earlier  this  year. 

The  Department  recommends  several  changes  m  language  tor  pur¬ 
poses  of  clarity  and  better  administration,  as  follows : 

Mr.  Chairman,  these  are  all  set  forth  in  the  Department  s  report  on 
the  bill.  They  are,  for  the  most  part,  perfecting  language,  with  one 
exception. 
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One  of  them,  item  2  on  page  5  of  my  statement,  would  provide  that 
the  party  requesting  a  review  before  an  advisory  committee  would  pay 
the  costs  of  such  an  advisory  committee.  In  other  words,  if  the  Secre¬ 
tary  should  ask  it,  the  Department  would  pay  the  costs.  If  this  were 
requested  by  someone  outside  the  Department,  that  party  would  pay 
the  cost,  or  the  advisory  committee.  These  costs  are  not  expected  to  be 
great,  Ihe  committee  must  wind  up  its  work  within  a  reasonably 
short  period  of  time.  It  would  be  the  travel  and  per  diem  expenses 
tor  the  committee  members. 

Senator  Jordan .  This  is  in  the  cases  where  a  license  has  been  granted* 
and  he  has  asked  for  review ;  is  that  right  ? 

Dr.  Clarkson.  Where  registration  either  has  been  denied  in  the  first 
instance,  or  it  has  been  granted  and  then  canceled  by  the  Depart¬ 
ment,  and  the  petitioner,  or  the  registrant,  feels  that  this  has  been  done 
arbitrarily..  He  may  then  ask  that  it  be  reviewed  by  this  special  com¬ 
mittee  of  scientists  nominated  by  the  National  Academy  of  Science. 

Senator  Jordan.  Well,  do  they  have  to  review  it  if  he  asks  for  a 
review,  or  can  they  deny  a  review  ? 

i  ■RT'  Clarkson.  They  have  to.  The  committee  would  be  appointed 
by  the  Secretary,  but  would  be  merely  nominated  by  the  Academy. 
Senator  Jordan.  In  other  words,  he  does  have  the  right  of  review. 
Dr.  Clarkson.  Pie  does  have  the  right  of  review ;  yes,  sir. 

Senator  Jordan.  You  know,  we  run  into  cases  sometimes  where  de¬ 
partments  get  too  much  authority,  and  they  just  say,  “This  is  final,” 
and  you  don't  have  any  recourse.  That,  I  don’t  believe  in  at  all.  And 
1  don  t  think  you  want  to  put  that  in  the  law. 

.Hi-  Clarkson.  No,  sir;  this  would  give  the  party  the  right  to  re¬ 
view  by  the  advisory  committee,  and  the  right  to  a  public  hearing;  if 
he  so  desires.  & 

Senator  Jordan.  Fine.  Thank  you. 

You  may  proceed. 

Dr.  Clarkson.  Well,  if  the  chairman  wishes  to  go  through  the 
amendments,  I  will  be  glad  to  do  so.  Otherwise,  I  will  leave  them 
with  the  committee — at  your  pleasure,  sir. 

(The  amendments  are  as  follows :) 


sec;tl0n  3  of  tlle  bl11  ou  Page  3,  line  7,  after  the  word  “Secretary.”,  insert 
the  following  sentence:  “The  Secretary  on  his  own  motion,  may  at  any  time 
refer  such  a  matter  to  an  advisory  committee.”  It  is  believed  that  this  authority 
m  the  Secretary  is  desirable  in  the  event  that  he  wishes  consultation  on  ques¬ 
tions,  of  pesticide  safety  or  effectiveness  with  expert  authorities  in  other  scien¬ 
tific  institutions  who  could  contribute  information,  experience,  and  iwDment 
to  supplement  that  already  available  to  the  Department,  in  evaluating  data  sub¬ 
mitted  by  the  applicant. 

2.  In  section  3  of  the  bill,  on  page  3,  line  19,  preceding  the  period  insert  the 
following:  ,  all  of  which  costs  may  be  assessed  against  the  petitioner,  unless 
the  matter  was  referred  to  the  advisory  committee  upon  the  motion  of  the  Sec¬ 
retary  without  a  petition.”  This  change  would  clarify  the  responsibility  for 
payment  of  costs  incurred  in  connection  with  an  advisory  committee. 

3;  In  section  3  of  the  bill,  on  page  4,  line  2,  change  the  word  “in”  following 
registration  to  ‘  of”.  This  appears  to  have  been  a  tvpographical  error 

4.  In  section  3  of  the  bill,  on  page  5,  lines  20  and  21,  delete  the  phrase  “final 
action  is  taken  concerning  registration  of  the  product.”,  and  substitute  the  follow¬ 
ing  :  the  Secretary  issues  his  order  concerning  registration  of  the  product  fol¬ 
lowing  comsderation  of  the  views  of  the  committee  and  other  data  before  him  ” 
In  the  next  sentence,  on  line  21,  the  word  “final”  preceding  “action”  should  be 
deleted  and  by .  the  Secretary”  should  be  inserted  after  “action”.  These 
changes  are  submitted  to  eliminate  an  apparent  inconsistency  by  the  provision 
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in  the  bill  that  considers  all  data  submitted  to  the  Secretary  or  an  advisory 
committee  confidential  until  final  action  is  taken  concerning  registration  ot  the 
product,  but  also  providing  for  such  data  to  be  included  m  the  record  at  t  e 

PTSSSoSnProfatte°bi;”on  pSe  8,  line  16,  insert  the  flowing  preceding 
the  period :  ",  and  all  existing  registrations  under  protest  issued  undei  said 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  shall  thereupon  terminate. 
Shire  the  provisions  of  tie  act  for  registration  under  protest  would  be  deleted  by 
the  bill,  it  would  appear  that  the  existing  registrations  under ^  protest 
automatically  terminate  when  the  amendments  made  by  the  bRl  become  effec¬ 
tive.  However,  to  avoid  any  possible  doubt  in  this  respect  this  change  is 

proposed. 

Senator  Jordan.  There  were  some  amendments  proposed  by  HEW 
and  Interior.  Do  you  want  to  comment  on  them  ? 

Do  you  have  a  copy  of  those  amendments  ? 

Dr.  Clarkson.  I  don’t  have  them  before  me. 

Senator  Jordan.  You  should  have  had  a  copy  of  these  things. 

Dr.  Clarkson.  We  have  had  them — I  just  don’t  have  them  before 

1T1G. 

Senator  Jordan.  Here  is  HEW.  Do  you  want  to  comment  on  those 

Dr.  Clarkson.  If  I  might,  Mr.  Chairman,  call  attention,  first,  to 
the  last  paragraph  of  the  letter  from  the  Department  of  Health  Ed¬ 
ucation,  and  Welfare,  which  states  as  follows:  We  are  advised  by 
the  Bureau  of  the  Budget  that  while  there  is  no  objection  to  the  sub¬ 
mission  of  this  report  from  the  standpoint  of  the  administration  s  pro¬ 
gram,  the  matter  of  relationships  between  the  food  and  drug  and  pesti¬ 
cide  registration  programs  is  still  under  study  m  the  executive  branch, 
and  a  final  decision  will  be  reached  thereon  as  soon  as  possible. 

Now,  as  to  the  Department  of  Agriculture’s  position,  we  are,  ot 
course,  participating  in  the  general  study  of  this  matter  which  is  re¬ 
ferred  to  by  the  Bureau  of  the  Budget.  p  j 

We  do  not,  as  a  Department,  accept  the  amendments  put  torwara 
by  HEW,  for  two  reasons :  One,  the  bill  before  the  committee  does  not 
change  the  interdepartmental  relationships  of  one  department  wit  1 
another,  but  are  such  as  to  perfect  the  work  of  one  department,  the 
Department  of  Agriculture,  which  has  the  responsibility  for  enfoi ce¬ 
ment  of  this  act.  Therefore,  it  seems  to  us  that  amendments  ot  this 

broad  scope  are  not  appropriate  at  this  time.  . 

Secondly,  the  amendments  are  so  broad  that  they  would  in  effect  le- 
move  the  administrative  authority  for  decisions  under  the  misic  pio- 
visions  of  this  act  from  the  Secretary  of  Agriculture  to  the  Secietaiy 
of  Health,  Education,  and  Welfare.  .  .  ... 

As  I  say,  the  Department  of  Agriculture  is  not  m  favor  ot  these 


amendments. 

Senator  Jordan.  All  right. 

Now,  you  have  one  from  Interior.  You  have  seen  that . 

Dr.  Clarkson.  Yes,  sir,  I  have. 

Senator  Jordan.  There  is  the  amendment.  . 

!)}■  Clarkson.  The  Department  of  Interior  amendments  are  in  the 
alternative.  They  would  suggest,  in  that  provision  of  the  bill  where 
the  Academv  of  Science  would  be  asked  to  nominate  scientists  to  serve 
on  the  advisory  committee,  that  it  be  required  that  one  or  more  biolo¬ 
gists  familiar  with  the  effects  of  pesticides  on  fish  and  wildlife  must 
necessarily  be  included  in  the  group. 
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We  do  not  think  that  the  scientists  should  be  designated  ahead  of 
time  in  this  way.  That  is,  the  current  provisions  do  not  say  whether 
they  should  be  biologists,  chemists,  veterinarians,  M.D.’s— they  make 
no  specification  of  this  kind. 

li  e  think  it  not  wise  to  make  this  kind  of  specification — because 
one  cannot  judge  ahead  of  time  the  particular  question  that  may  be 
under  review  by  the  advisory  committee. 

We  note,  however,  that  the  Department  of  the  Interior  has  an 
alternative.  Ihev  say,  “In  the  alternative,  however,  we  would  not 
object  to  deleting  the  provision  for  including  representatives  of  land- 
grant.  colleges  and  one  or  more  biologists.” 

In  the  current  provisions,  it  does  say  that  one  of  the  members  of 
the  committee  shall  be  a  representative  of  the  land-grant  colleges. 

We  think  that  this  is  desirable. 

Senator  Jordan.  Would  he  have  to  be  a  scientist  ? 

Dr.  Clarkson.  He  would  be  a  scientist. 

Senator  Jordan.  I  would  not  think  you  would  want  to  take  the 
janitor. 

Dr.  Clarkson.  No,  sir. 

Mr.  Chairman,  the  nominations  are  made  by  the  National  Academy 
of  Sciences,  so  I  think  we  can  be  content  that  they  will  be  scientists. 

We  think  it  good  to  draw  from  the  land-grant  colleges.  We  think 
that  almost  without  exception  even  without  this  provision,  the 
Academy  would  draw  one  or  more  of  the  people  from  the  land-grant 
colleges.  Accordingly,  if  it  were  omitted  from  the  bill,  I  don’t  think 
any  harm  would  be  done. 

Senator  Jordan.  Dr.  Clarkson,  I  would  be  glad  to  ask  Mr.  Ivirk 
and  Mr.  Datt  to  come  up  and  have  a  seat  at  the  table,  if  you  would 
like  to  ask  them  any  questions. 

Dr.  Clarkson.  I  have  no  questions. 

Senator  Jordan.  All  right. 

Does  that  complete  your  testimony  ? 

Dr.  Clarkson.  Yes,  sir. 

Senator  Jordan.  Thank  you  very  much.  I  appreciate  it  very  much, 
having  both  of  you. 

Dr.  Clarkson.  Thank  you,  Mr.  Chairman. 

Senator  Jordan.  Mr.  Kirk  ? 

Mr.  Kirk  is  Assistant  Commissioner,  Food  and  Drug  Administra¬ 
tion,  Department  of  Health,  Education,  and  Welfare. 

Mr.  Kirk,  we  are  mighty  glad  to  have  you,  sir. 

Mr.  Kirk.  Thank  you,  sir. 

Senator  J ordan.  Do  you  have  anyone  with  you  ? 

Mr.  Kirk.  No,  sir. 

.  Senator  Jordan.  Mr.  Kirk,  you  may  proceed  in  any  way  you  like, 

Mr.  Kirk.  I  have  this  prepared  statement,  sir. 

Senator  Jordan.  Fine.  Would  you  like  to  read  it? 

Mr.  Kirk.  As  you  like,  sir. 

Senator  J  ordan.  You  may  proceed  with  it,  if  you  care  to. 
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STATEMENT  OF  J.  K.  KIRK,  ASSISTANT  COMMISSIONER,  FOOD  AND 
DRUG  ADMINISTRATION,  U  S.  DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Mr.  Kirk.  Mr.  Chairman,  members  of  the  committee,  we  appie- 

ciate  this  opportunity  to  comment  on  S.  1605. 

The  Department  of  Health,  Education,  and  Welfare  fully  endorses 
the  two  objectives  of  this  bill.  In  the  case  of  foods  and  drugs  the 
Federal  Food,  Drug,  and  Cosmetic  Act  clearly  requires  proof  of  safety 
before  products  are  placed  on  the  market  for  public  use  or  consump¬ 
tion.  We  believe  there  are  sound  reasons  for  applying  the  same  re¬ 
quirement  to  pesticide  chemicals.  The  bill  has  ample  safeguards 
whereby  an  adverse  decision  by  the  Secretary  of  Agnculture  may  be 
reviewed.  This  follows  procedures  established  in  cases  involving  peti¬ 
tions  for  regualtions  under  the  pesticide  chemicals  amendment  to  the 
Food,  Drug  and  Cosmetic  Act,  which  deals  with  the  establishment  of 

tolerances  for  pesticide  residues  in  or  on  food.  ,  o  , 

The  second  objective  of  the  bill  to  require  registration  numbers  to 
appear  on  labels,  is  also  valuable.  Since  we  are  charged  with  the  re¬ 
sponsibility  for  being  sure  that  food  products  marketed  m  interstate 
commerce  do  not  bear  or  contain  illegal  residues,  we  have  conducted 
and  participated  with  the  Department  of  Agriculture  m  many  educa¬ 
tional  programs  calling  attention  to  the  need  for  proper  use  of  pesti¬ 
cide  chemicals  to  avoid  the  production  of  illegal  ciops. 

Senator  Jordan.  What  do  you  mean  by  to  avoid  the  production  of 

illegal  crops  ? 

Mr.  Kirk.  Well,  if  the  man  uses  the  pesticides  at  the  wrong  time, 
too  close  to  harvest,  or  if  he  is  supposed  to  use  1  pound  per  acre  and  lie 
uses  2,  he  perhaps  will  end  up  with  a  crop  which  has  too  much  l  esidue. 
In  other  words,  if  the  tolerance  is,  say,  five  parts  per  million,  lie  may 
end  up  with  something  higher  than  that,  and  that  crop  is  then  contra¬ 
band,  subject  to  seizure.  .  . 

Senator  Jordan.  You  mean  to  say  it  is  not  fit  for  human  consump- 

tl0Mr.  Kirk.  In  its  present  condition.  It  may  be  rendered  legal,  per¬ 
haps,  by  stripping  or  washing  or  even  weathering. 

Senator  Jordan.  I  wondered  just  what  that  term  meant,  because  I 
did  not  see  how  you  could  produce  another  crop.  It  is  what  might  be 
absorbed  in  the  growing  of  the  plant. 

Mr.  Kirk.  That  is  right. 

Senator  J ordan.  Thank  you. 

Go  ahead,  sir.  , 

Mr.  Kirk.  Our  theme  throughout  these  programs  lias  been  Dead 
and  heed  the  label  as  registered  by  the  Department  of  Agriculture, 
since  the  directions  and  precautions  required  on  registered  labels  are 
so  designed  that,  if  followed,  excessive  or  nonpermitted  residues  should 
not  result.  Under  the  present  system,  the  labels  do  not  bear  any  indi¬ 
cation  of  registration  and  we  have  been  asked  many  times  how  a  grower 
can  be  sure  that  the  label  on  the  package  he  buys  is,  in  fact,  one  which 
has  been  registered  by  the  Department  of  Agriculture.  Printing  the 
registration  number  on  the  label  should  correct  this  situation. 
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The  Food,  Drug,  and  Cosmetic  Act  and  the  Federal  Insecticide, 

I  ungicide,  and  Rodenticide  Act  present  a  number  of  mutual  problems 
to  the  Department  of  Agriculture  and  the  Department  of  Health, 
Education,  and  A  elfare.  Under  the  pesticide  chemicals  amendment 
to  the  Food,  Drug,  and  Cosmetic  Act,  a  petition  for  a  tolerance  in  or 
on  a  raw  agricultural  product  as  submitted  by  a  person  who  wants 
a  registered  label  for  the  pesticide  must  first  be  reviewed  by  the  De¬ 
partment  of  Agriculture.  We  proceed  to  evaluate  the  petition  only 
after  the  Secretary  of  Agriculture  has  certified  that  the  product  is 
useful  for  the  purpos  intended.  If,  however,  our  scientists  conclude 
that  a  finite  tolerance  is  not  justified,  the  Department  of  Agriculture 
does  not  register  the  label  with  directions  which  would  leave  a  residue. 

V  e  believe  that,  especially  in  view  of  the  formalization  of  adjudica¬ 
tive  procedures  in  this  bill,  it  should  be  amended  to  insert  in  the  In- 
secticide,  I  ungicide,  and  Rodenticide  Act  specific  provisions  requiring 
the  Secretary  of  Agriculture  to  refuse  registration  where  a  residue 
m  01  on  a  food  is  reasonably  to  be  expected,  but  where  no  tolerance  or 
exemption  from  tolerance  has  been  established  under  the  Food,  Drug,  ( 
and  Cosmetic  Act.  This  should  encompass  both  raw  agricultural 
commodities  and  processed  foods. 

.  Some  pesticides  are  proposed  for  use  on  food  crops  where  the 
intent  is  to  use  the  pesticide  without  resulting  in  any  residue  at 
the  time  the  crop  is  marketed.  Others  are  intended  for  use  where 
application  to  a  food  crop  is  not  intended.  Unfortunately,  the  man¬ 
ufacturer’s  intentions  do  not  always  work  out  in  practice,  and  a 
weed  killer  intended  for  widespread  use  on  roadsides,  for  example, 
ma\  contaminate  adjoining  crops;  or  a  pesticide  which  is  intended 
to  be  so  used  on  a  food  crop  that  it  will  result  in  no  residue,  actually 
does  leave  such  a  residue,  either  through  use  other  than  in  accord- 
ance  with  directions,  or  because  of  unanticipated  growing  conditions. 

W  hen  this  occurs,  we  may  be  faced  with  a  significant  regulatory 
problem  m  protecting  the  public  health,  since  we  must  apprehend 
the  produce,  demonstrate  the  presence  of  the  illegal  residue,  and 
take  immediate  steps  to  remove  the  food  from  the  market  under  the 
seizure  provisions  of  the  law. 

Obviously,  we  cannot  fulfill  our  obligations  in  such  cases  unless 
we  have  a  method  of  determining  the  presence  of  the  pesticide  a 
residue.  In  establishing  tolerances,  the  Food,  Drug,  and  Cos-  V 
metic  Act  requires  that  we  be  supplied  with  a  method  of  analysis 
adequate  for  enforcement  purposes.  There  is  no  requirement  in 
the  Insecticide,  Fungicide,  and  Rodenticide  Act  for  the  submission  of 
adequate  methodology  where  the  use  of  a  pesticide  submitted 
toi  legistration  involves  a  nonfood  crop,  or  where  the  petitioner 
pioposes  registration  for  use  on  a  crop  and  believes  that  his  data, 
demonstrate  that  no  residue  would  result  from  use  as  directed 

In  tact,  there  is  no  legal  requirement  that  the  FDA  even  be  con¬ 
sulted  on  these  cases  if  the  Department  of  Agriculture  scientists 
agiee  with  the  petitioner,  although  in  actual  practice  there  are  infor¬ 
mal  discussions  between  the  two  units  in  cases  where  the  USDA 
people  believe  that  there  may  be  unresolved  questions. 

YVe  are  convinced,  therefore,  that  for  the  safety  of  our  food 
supply,  it  is  in  the  public  interest  to  require,  by  statute,  where  there 
is  a  reasonable  expectation  that  the  pesticide  may  contaminate 
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food  during  production,  transportation,  or  storage,  including  food 
processing,  that  the  petitioner  for  registration  submit  a  method 
of  analysis  acceptable  to  the  Department  of  Health,  Education,  and 
Welfare.  In  the  case  of  an  application  for  a  “no  residue”  registra¬ 
tion  in  or  on  a  food,  HEW  should  review  the  residue  data  submitted 
and/or  the  use  restrictions  proposed,  to  support  such  registration. 
We  contemplate  that,  in  such  cases,  a  prerequisite  to  registration 
would  be  a  certification  by  the  Secretary  of  Health,  Education,  and 
Welfare  to  the  Secretary  of  Agriculture  that  such  method  is  accept¬ 
able  and  that,  where  a  food  is  involved,  the  data  adequately  show, 
or  the  conditions  of  use  are  such,  that  no  residue  is  to  be  expected. 

There  should  also,  in  our  opinion,  be  a  provision  for  canceling 
registration  at  any  time  we  find  that  the  original  conclusion  about 
“no  residue”  is  in  error  or  if  a  previously  established  tolerance  is 
reduced.  We,  of  course,  do  not  contemplate  that  such  cancella¬ 
tion  would  be  called  for  on  the  basis  of  an  occasional  misuse. 

Finally,  we  believe  that  the  confidentiality  provisions  of  the  bill 
should  be  revised  to  make  it  clear  that  data  in  an  application  for 
registration  may  be  made  available  at  any  time  to  the  Department  of 
Health,  Education,  and  Welfare,  or  to  any  other  Government  agency 
consulted  by  the  Secretary  of  Agriculture. 

I  have  tried  to  touch  on  the  highlights  of  the  views  of  the  Depart¬ 
ment.  However,  the  Department’s  report  on  this  bill,  dated 
August  29, 1963,  discusses  these  proposed  changes  in  detail. 

Thank  you,  sir. 

Senator  Jordan.  Thank  you  very  much. 

Senator  Neuberger,  do  you  have  any  questions? 

Senator  Neuberger.  I  believe  not. 

Senator  Jordan.  Thank  you,  Mr.  Kirk. 

Mr.  Datt  ?  .  „  , 

Mr.  Datt  is  assistant  to  the  director  of  the  Washington  office  of 
the  American  Farm  Bureau  Federation. 

Mr.  Datt,  we  are  glad  to  have  you  with  us,  sir.  We  would  be  glad 
to  hear  from  you. 

STATEMENT  OE  JOHN  C.  DATT,  ASSISTANT  TO  THE  DIRECTOR,, 

WASHINGTON  OFFICE,  AMERICAN  FARM  BUREAU  FEDERATION 

Mr.  Datt.  Thank  you  very  much,  Senator. 

We  appreciate  this  opportunity  to  present  the  statement  of  the 
American  Farm  Bureau  Federation  on  this  particular  legislation. 

This  legislation,  as  we  understand  it,  would  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodent icide  Act  to  do  two  things: 

(1)  Require  that  when  the  Secretary  of  Agriculture  registers  one 
of  the  economic  poisons  he  would  provide  for  the  label  to  contain 
the  registration  number  assigned  to  that  particular  product. 

(2)  Eliminate  the  provisions  whereby  economic  poisons  can  be 

reo-istered  by  their  manufacturers  under  protest.  . 

Farm  Bureau  is  a  free,  independent,  voluntary  organization  of 
farm  and  ranch  families.  Currently  we  have  over  1,600,000  members 
in  some  2,700  counties  and  49  States  and  Puerto  Rico.  Farm 
Bureau  members  use  substantial  quantities  of  agricultural  chemicals 
and  drugs.  Therefore,  we  are  quite  interested  m  any  legislation  that 

.affects  their  use. 
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Agricultural  chemicals  and  drugs  have  become  very  essential  to 
the  economic  production  of  food.  Farmers  are  vitally  interested  in 
protecting  the  public  health  and  welfare  of  our  consumers  at  all 
times.  W  e  have  a  responsibility  to  see  that  agricultural  chemicals 
and  drugs  are  properly  used.  We  have  conducted  educational  pro¬ 
grams  among  our  members  in  order  to  insure  proper  use. 

Farm  Bureau  in  the  past  has  supported  legislation  to  provide  for 
the  proper  labeling  and  use  of  agricultural  chemicals  and  drugs  for 
the  protection  of  public  health  and  welfare. 

The  proposed  legislation  is,  in  our  opinion,  designed  to  further 
provide  for  proper  use  of  agricultural  chemicals  and  drugs  as  well 
as  to  provide  for  increased  protect  ion  to  consumers. 

.  The  first  section  of  the  proposed  legislation  dealing  with  the  label¬ 
ing  of  economic  poisons  with  registration  numbers  would  be  of 
assistance  to  farmers  and  ranchers.  If  these  economic  poisons  con¬ 
tained  registration  numbers,  a  producer  would  then  know  that  the 
product  had  been  registered  and  cleared  by  the  U.S.  Department  of 
Agriculture  for  proper  use.  He  would  then  know  that  if  he  used 
the  product  according  to  directions  provided  him  by  the  manufac- 
turer,  the  final  food  product  would  be  safe  for  consumers. 

The  second  provision  of  the  bill  deals  with  the  elimination  of 
registration  under  protest.  Currently  a  manufacturer  of  an  eco¬ 
nomic  poison  can  present  his  product  to  the  Secretary  of  Agriculture 
for  registration.  If  the  product  meets  the  requirements  set  forth 
by  the  law  and  carried  out  by  the  Secretary,  he  will  register  it  for 
proper  use.  However,  in  the  event  that  the  product  fails  to  meet 
the  piocedures  established  by  the  Secretary,  he  can  refuse  to  re^- 
istei  the  product.  Under  these  circumstances  the  manufacturer 
does  have  the  privilege  to  proceed  and  market  the  product  under  the 
so-called  registration-under- protest  provision. 

While  it  is  our  understanding  that  very  few  of  the  products  that 
have  been  registered  under  protest  would  be  directly  used  by  agri¬ 
cultural  producers,  we  are  concerned  about  this  provision  and  sup¬ 
port  legislation  to  eliminate  it. 

From  the  producer’s  standpoint,  it  is  important  that  he  know  that 
an  agricultural  chemical  or  drug  has  been  properly  cleared  by  the 
secretary  of  Agriculture.  Even  though  a  manufacturer  of  a  prod¬ 
uct,  may  be  responsible,  it  is  the  farmer  who  takes  much  of  the  1 
blame  when  an  economic  poison  causes  injury  or  harm.  A  farmer 
might,  use  one  of  the  products  that  had  been  registered  under  pro¬ 
test,  and  not  fully  realize  this  and  therefore  subject  himself  to  serious 
problems. 


Because  of  the  discussion  that  has  taken  place  in  recent,  weeks  con¬ 
cerning  the  use  of  agricultural  chemicals  and  drugs,  we  believe  it  is 
important  that  all  steps  be  taken  to  make  it  possible  for  farmers  to 
use  them  safely.  The  use  of  agricultural  chemicals  and  drugs  has 
>een  largely  responsible  for  providing  consumers  with  low  cost, 
high  quality  food..  The  use  of  these  products  is  essential  if  we  are 
to  continue  to  maintain  this  high  standard  in  our  food  production 
r  arm  Bureau  for  a  number  of  years  has,  through  all  phases  of 
the  organization,  conducted  an  aggressive  educational  program  to 
be  certain  that  individual  farmers  adhere  strictly  to  the  recommen¬ 
dations  for  the  proper  use  of  agricultural  chemicals  and  drugs.  We 
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shall  continue  this  educational  program  because  we  recognize  that  we 
have  a  responsibility  as  farmers  and  ranchers  to  see  that  these  prod¬ 
ucts  are  properly  used.  0  . 

.  The  Farm  Bureau  supports  the  passage  of  S.  160o  and  hopes  that 
the  committee  will  give  it  favorable  early  consideration.  _ 

We  appreciate  the  opportunity  to  present  our  views  on  this 

legislation.  •  _  r  _  4 

Senator  Jordan.  Thank  you  very  much,  Mr.  Datt. 

Senator  Neuberger? 

Senator  Neuberger.  Yes.  „  ,  .  ,, 

I  was  interested  in  your  last  statement,  that  farmers  adhere  strictly 
to  the  recommendations  for  the  proper  use  of  agricultural  chemicals 

and  drugs.  .  1  ~  i  i  9  ixrr.r. 

Do  you  recall  the  cranberry  episode  of  a  few  years  back*  Was 

that  the  fault  of  the  labeling  or  was  it  the  fault  of  the  farmer  for 
not  doing  the  spraying  according  to  the  directions  on  the  label . 

Mr.  Datt.  Well,  from  my  understanding  of  the  situation,  this  par¬ 
ticular  chemical  was  probably  used  at  the  wrong  time.  If  the  direc¬ 
tions  had  been  followed,  there  probably  would  not  have  been  any  dif¬ 
ficulty.  So  I  expect  in  this  sense  it  was  the  responsibility  of  the 

farmer. 

Senator  Neuberger.  Consequently,  no  matter  what  law  we  pass  or 
what  happens,  there  is  still  the  hunfan  element,  then— that  the 
farmer  is  going  to  have  to  be  responsible,  is  he  not  ? 

Mr.  Datt.  Certainly,  we  agree  with  this,  100  percent.  One  of  the 
things  we  tried  to  do  in  the  last  5  or  6  years  has  been  to  intensify 
our  educational  efforts  among  our  farmers.  That  is,  they  do  have 
a  responsibility  to  use  these  agricultural  chemicals  properly.  I 
would  say  that  in  99  times  out  of  100,  they  do  adhere  to  the  direc¬ 
tions.  But  we  always  probably  will  have  some  who  cannot  read  or 
don’t  care,  or  for  some  reason  don’t  do  what  it  says  on  the  label. 

Senator  Neuberger.  So,  if  we  do  have  a  law  setting  up  standards 
and  requirements,  then  this  really  puts  the  responsibility  pretty 
much  on  the  farmer,  that  he  live  up  to  the  law,  does  it  not? 

Mr.  Datt.  That  is  the  current  situation,  and  that  is  the  way  the 
law  is  today,  tie  has  a  responsibility  to  use  them  properly. 

'  Senator  Jordan.  About  that  same  time,  Senator,  they  had  this 
problem— this  matter  of  the  chicken  feed.  I  will  have  to  say  HEW 
sort  of  loused  that  deal  up  a  little  bit.  They  condemned  a  lot  of 
chickens  that  never  had  that  in  their  food.  But  that  is  a  cuirent 

thing.  .  .  , 

Senator  Neuberger.  I  don’t  think  it  is  a  panacea,  though,  merely 
to  pass  a  law  like  this,  unless  we  coordinate  it  with  some  educational 
program,  as  your  organization  says  you  will,  because  you  still,  in  spite 
of  all  the  labeling  need  this  attention  to  the  individual  farmer’s 
understanding  of  the  laws  and  of  the  use  of  agricultural  chemicals 
and  drugs.  It  just  shows  that  the  human  element  is  there.  But, 
of  course,  we  have  laws  to  say  that  people  should  not  speed,  too, 
and  people  get  killed  by  speeding.  But  we  have  to  set  up  standards, 
I  think,  for  it. 

But  I  am  interested  that  a  big  farm  organization  is  supporting  the 
legislation,  because  there  is  a  rumor  current  through  the  country 
that  the  Federal  Government  is  going  to  step  in  and  prevent  them 
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from  growing  crops,  and  try  to  deter  the  great  agricultural  business 
of  this  country.  So  I  am  delighted  that  you  are  supporting  this. 

Mr.  Datt.  I  would  say  in  the  last  10  years  we  have  really 
intensified  our  efforts  in  this  area.  And  among  farmers  today  J 
think  there  is  a  greater  recognition  that  they  do  have  a  responsibility 
to  use  these  agricultural  chemicals  and  drugs  properly — much  more 
so  than  it  was  10  years  ago.  And  I  am  sure  as  time  goes  on, 
they  will  become  more  responsive. 

Senator  Netjberger.  Thank  you. 

Senator  Jordan.  That  concludes  your  testimony,  Mr.  Datt? 

Mr.  Datt.  Yes,  sir. 

Senator  Jordan.  Thank  you  very  much.  We  are  glad  to  have  your 
testimony.  You  are  a  fine  organization. 

Mr.  Brinkley  ? 

Mr.  Brinkley  is  president  of  the  National  Agricultural  Chemicals 
Association. 

Mr.  Brinkley,  I  suppose  you  represent  the  people  who  manufacture 
these  drugs. 

Mr.  Brinkley.  Yes,  sir. 

Senator  Jordan.  Insecticides,  and  so  forth  and  so  on. 

Please  give  your  name  and  all  the  information  pertaining  to 
yourself  and  your  associate  with  you. 

STATEMENT  OF  PARKE  C.  BRINKLEY,  PRESIDENT,  AND  ROBERT  L. 

ACKERLY,  COUNSEL,  NATIONAL  AGRICULTURAL  CHEMICALS 
ASSOCIATION 

Mr.  Brinkley.  Thank  you,  sir. 

#  Mr.  Chairman,  Senator  Neuberger,  accompanying  me  is  Mr. 
Robert  L.  .Ackerly,  of  the  firm  of  Cummings  and  Sellers,  a  law 
firm  here  in  Washington.  They  are  our  general  counsel  and  our 
corporate  secretary. 

Senator  Jordan.  Thank  you,  sir. 

Mr.  Brinkley.  And  I  brought  Mr.  Ackerly  along  to  help  answer 
some  questions  if  you  have  some  following  that  he  might  answer 
better  than  I  could. 

Senator  Jordan.  Fine,  thank  you,  sir.  * 

You  may  proceed.  I 

Mr.  Brinkley.  My  name  is  Parke  C.  Brinkley.  I  am  president 
of  the  National  Agricultural  Chemicals  Association.  This  associa¬ 
tion  was  formed  in  1933  as  a  nonprofit  trade  association  to  promote 
and  represent  the  interests  of  manufacturers  and  formulators  of 
agricultural  pesticides  and  related  chemicals.  The  114  member 
companies  of  this  association  produce  90  percent  of  the  basic  and 
85  percent  of  the  formulated  agricultural  pest  control  chemicals 
produced  in  the  United.  States.  1  am  presently  completing  my  first 
year  of  service  with  this  association ;  however,  in  my  former  posi¬ 
tion  as  commissioner  of  agriculture  for  the  Commonwealth  of 
Virginia,  I  had  occasion  to  know  the  association  and  its  work  for 
the  industry.  The  association  has  always  conducted  its  affairs  in 
a  manner  consistent  with  the  public  interest  and  with  an  attitude  of 
cooperation  with  the  regulatory  agencies  of  the  Federal,  State, 
and  local  governments. 
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In  the  middle  1940’s,  when  the  present  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  was  being  considered  by  the  Congress,  this 
association  actively  supported  it.  Later,  this  association  had  the 
opportunity  to  help  develop  and  support  the  Miller  pesticide  residue 
amendment  to  the  Federal  Food,  Drug,  and  Cosmetic  Act,  which 
regulates  and  limits  the  allowable  residue  of  pesticide  chemicals  of 
raw  agricultural  commodities.  Again  in  1959,  when  the  scope  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  was  enlarged 
by  act  of  Congress,  this  association  took  an  active  part  in  develop¬ 
ing  and  supporting  the  amendment. 

Our  comments  and  views  on  S.  1605  are  submitted  to  the  com¬ 
mittee  this  morning  in  a  sense  of  cooperation  with  the  committee  and 
the  Department  of  Agriculture  in  improving  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 

We  will  submit  with  this  statement  some  amendments  which  we 
believe  will  clarify  the  procedures  provided  in  the  bill,  and  with 
these  amendments  we  support  and  endorse  S.  1605. 

This  bill  would  accomplish  twTo  primary  changes  in  existing  law: 

First,  the  Secretary  of  Agriculture  will  be  authorized  to  require 
the  Federal  registration  number  of  a  pesticide  to  appear  on  the 
label.  Each  product  which  is  registered  by  the  Department  of  Agri¬ 
culture  receives  a  registration  number.  Existing  Iuav  prohibits  any 
reference  on  the  label  or  in  the  labeling  to  the  registration  of  the 
product  by  the  Department  of  Agriculture. 

This  association  has  for  several  years  urged  that  the  law  be 
amended  to  authorize  the  Secretary  to  require  or  at  least  permit  the 
registration  number  to  appear  on  the  label.  This  has  become 
more  important  since  the  approval  of  the  Miller  pesticide  residue 
amendment  to  the  Federal  Food,  Drug,  and  Cosmetic  Act.  The 
appearance  of  the  Federal  registration  number  on  the  label  will 
assure  growers  and  users  that  the  product  has  been  registered  by 
the  U.S.  Department  of  Agriculture. 

Registration  of  a  pesticide  intended  for  use  on  growing  crops 
is  also  subject  to  the  approval  of  the  Food  and  Drug  Administration. 
That  agency  establishes  tolerances  for  residues  of  the  pesticide 
chemical  on  raw  agricultural  commodities.  The  Department  of 
Agriculture  requires  directions  for  use  on  the  label,  which  if 
followed,  will  either  leave  no  residue  on  the  crop  at  the  time  of  har¬ 
vest,  or  a  residue  which  is  within  lawful  limits  of  the  tolerance  for 
the  pesticide  chemical.  We  think  it  highly  desirable  that  growers  be 
advised  at  the  time  of  purchase  that  the  product  has  been  registered 
with  the  Department  of  Agriculture  and  that  the  Food  and  Drug 
Administration  has  established  a  tolerance  for  any  residue  that  will 
remain  on  the  crop.  The  appearance  of  the  registration  number 
on  the  label  is  a  good  way  of  accomplishing  this.  _ 

There  are  some  hazards  to  the  industry  in  this  feature  of  the  bill. 
At  the  present  time,  47  States  require  registration  of  pesticides  in 
addition  to  the  U.S.  Department  of  Agriculture.  The  States  gen¬ 
erally  follow  the  pattern  of  the  Federal  act  and  regulations.  If 
the  States  should  decide  to  require  their  registration  numbers  on 
the  label  in  addition  to  the  Federal  number,  the  industry  could  be 
faced  with  printing  48  different  numbers  on  a  label.  This  would 
be  impossible  with  many  packages.  It  would  also  be  quite  unneces- 


26  LABELING  AND  REGISTRATION  OF  ECONOMIC  POISONS 


sary.  We  suggest,  therefore,  that  the  committee  report  on  this  bill 
emphasize  that  the  purpose  in  allowing  the  Secretary  to  require 
the  registration  number  to  appear  on  the  label  is  to  give  assurance 
to  growers  that  the  product  has  been  registered  by  the  U.S.  Depart¬ 
ment  of  Agriculture,  and  to  the  extent  necessary  has  been  approved 
by  the  Food  and  Drug  Administration  for  use  on  the  crops  listed 
on  the  label.  If  this  point  is  made  clear,  perhaps  the  States  will  not 
find  it  necessary  to  adopt  this  requirement  with  respect  to  State 
registration  numbers.  Thus,  while  industry  supports  the  principle 
that  the  Federal  registration  number  appear  on  the  label,  it  would 
be  strongly  opposed  to  the  States  following  suit. 

The  second  purpose  of  this  bill  is  to  eliminate  registration  under 
protest.  Existing  law,  in  section  4(c),  provides  that  if  it  appears 
to  the  Secretary  that  an  article  which  is  submitted  for  registration 
does  not.  comply  with  the  requirements  of  the  act,  the  Secretary  is 
required  to  notify  the  applicant  and  give  him  an  opportunity  to 
make  the  suggested  corrections.  In  the  event  the  applicant  does  not 
agree  with  the  Secretary  that  the  corrections  are  necessary,  the  M 
applicant  may  request  that  the  Secretary  register  the  article 'under  ™ 
protest.  This  registration  is  accompanied  by  a  warning  from  the 
Secretary  of  the  apparent  failure  of  the  article  to  Comply  with  the 
act.  Registration  of.  an  article  is  not  a  defense  to  any  of  the  pi’o- 
hibited  acts  set  forth  in  section  3  of  the  law. 

If  the  Secretary  feels  that  a  product  registered  under  protest  does 
not  comply  with  the  act,  he  is  free  to  institute  a  seizure  proceeding 
to  have  the  product  condemned. 

S.  1605,  m  eliminating  registration  under  protest,  would  substitute 
a  procedure  for  judicial  review  of  the  Secretary’s  action  with  re¬ 
spect  to  the  registration  of  such  an  article. 

A  procedure  has  been  developed  under  the  Miller  pestic:de  residue 
amendment,  the  food  additives  amendment  and  the  color  additives 
amendments  to  the  Federal  Food,  Drug  and  Cosmetic  Act  to  provide, 
an  applicant  an  opportunity  for  objective  review  of  data  and  other 
material  by  an  advisory  committee  if  the  Secretary  does  not  agree 
with  the  applicant’s  evaluation  of  the  data  submitted.  A  similar 
procedure  is  provided  in  S.  1605  with  respect  to  registration  under 
the  Federal  Insecticide,  Fung'cide,  and  Rodenticide  Act.  If  the  , 
Secretary  of  Agriculture  should  not  agree  with  an  applicant  that  an® 
art  c!e  should  be  registered,  the  bill  provides  that  the  applicant  may 
request  the  issua^  be  referred  to  an  advisory  commine"  to  be  ap¬ 
pointed  by  the  National  Academy  of  Sciences.  After  the  advisory 
committee  has  reviewed  the  data  and  material  filed  in  sunport  of 
the  application,  the  committee  is  required  to  report  its  recommenda¬ 
tions  to  the  Secretary  who  thereupon  must  issue  an  order  with  re¬ 
spect  to  the  registration  of  the  article  based  not  solely  on  the  recom¬ 
mendations  of  the  advisory  committee  but  on  an  evaluation  of  all 
the  data  before  him,  including  the  recommendations  of  the  advisory 
committee.  • 

Die  bib  permits  an  opportunity  for  a  hearing  if  objections  are 
tiled  to  the  Secretary’s  order  and  for  judicial  review  of  the  final 
action  of  the  Secretary  with  respect  to  the  application  for  registra¬ 
tion  through  a  procedure  which  experience  has  shown  functions  well 
in  this  area. 


LABELING  AND  REGISTRATION  OF  ECONOMIC  POISONS  27 

-“I 

One  weakness  in  registration  under  protest  has  been  that  the 
burden  of  proof  with  respect  to  the  Secretary’s  action  is  shifted  to 
the  Secretary,  in  a  court  proceeding.  Under  this  bill  the  burden 
of  proving  that  the  article  complies  with  the  requirements  of  the  law 
remains  with  the  applicant  or  registrant  throughout  the  entire  ad-  _ 

ministrative  and  judicial  procedure.  ...  A  „ 

After  careful  review  of  S.  1605,  this  association  has  prepared  a 
few  amendments  which  it  would  like  to  submit  with  a  request  that 
these  amendments  be  approved  by  the  committee  when  it  reports 
bill  to  the  Senate.  The  amendments  m  detail  are  attached  to  my 
statement.  For  the  most  part  they  deal  with  procedural  matters, 
clarifying  some  of  the  procedures  set  forth  m  the  bill.  A  detailed 
explanation  is  also  attached  and  accompanies  the  amendments 

These  amendments  establish  time  limits  within  which  the  becie 
tary  must  act  at  certain  stages  of  the  administrative  procedure  and 
follow  the  pattern  adopted  by  Congress  m  the  Miller  pesticide  I'esidi 
amendment,  food  additives  amendment,  and  color  additive  amend¬ 
ments  to  the  Federal  Food,  Drug,  and. Cosmetic  Act.  One  amend¬ 
ment  also  adopts  the  standard  of  judicial  review  approved  by  Con¬ 
gress  in  the  food  additives  amendment  and  adopted  by  reference  n 
the  color  additive  amendments  and  the  Federal  Hazardous  Sub- 

stances^La beli^  ^  Congress  examined  the  scope  of  judicial  re¬ 

view  of  administrative  hearings  where  the  administrative  bearings 
involved  a  wide  range  of  scientific  judgment  The  report  of  the 
House  Committee  on  Interstate  and  I  o reign  Commerce,  H.R.  ? 
85th  Congress,  July  28,  1958,  explains  the  committee  s  conclusions 

in  the  following  excerpt : 

rni.p  committee  lias  given  long  and  careful  thought  to  the  problem  of  the 

hahflif  nf  flip  Tudicitil  OonfGrGncG  of  tli 6  United  State  s. 

The  committee  feels  that  the  Secretary’s  findings  of  fact  and  orders  should 
not  he  based  on  isolated  evidence  in  the  record,  which  evidence  in  and  of  itself 
may  be  considered  substantial  without  taking  account  of  contradictory  ei  ule 

of  possible  equal  or  even  greater  substance.  QliqtJliT1  the  order  of 

thKr«Te  Sn^to  KTSX  S  tSi  a  ^S^n^t  tje 

eDti fseS?  forth  S  detail1the>  findings  ^arul^  conclusioim  uporTwliich  the  order 
rK T^our? the  of  the  Secretary  with  reject  to 

questions  of  fact  if  based  upon  a  fair  evaluation  of  the  entire  le 

The  Senate  Committee  on  Labor  and  Public  Welfare  endorsed  the 
position  of  the  House  Committee  in  Senate  Report  2422,  85th 
Congress,  August  18,  1958.  The  committee  report  states  in  part. 
Manufacturers  of  food  and  of  food  additives  have  manifested  concern 

»  TS  c:.“ 

Food  and  Drug  Administration  regarding  the  safety  of  an  additive  than  upo 
the  inferences  fairly  to  be  drawn  from  the  scientific  evidence  of  record 
HR  13254  provides  that  orders  regarding  the  use  of  food  additives  must 
5e  based  uion  a  fair  evaluation  of  the  entire  record.”  The  committee  h^s 
endeavored  to  prescribe  a  new  statutory  criterion  requiring  that  a  hull 
standard  of  fairness  be  observed  in  administrative  rulemaking  under  this 
bill  Personal  attitudes  or  preferences  of  administrative  officials  c  ud  not 
prevail  on  the  basis  of  being  supported  by  substantial  evidence  pic -ed  fi 
the  record  without  regard  to  other  evidence  of  probative  value  m  the  record. 
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It  any  questions  should  develop  with  respect  to  the  suitability  or 
propriety  of  these  amendments  or  their  purpose,  we  would  be  glad 
t°  discuss  them  in  detail  with  the  committee  or  with  members  of  the 
committee  staff.  We  believe  that  they  are  sound  and  will  improve 
and  promote  the  purposes  and  objectives  of  the  bill. 

We  appreciate  the  opportunity  to  appear  before  the  committee, 
n  e  endorse  and  support  the  principles  and  objectives  of  this  bill. 
We  believe  that  this  substitute  procedure  for  registration  under 
protest  is. m  keeping  with  modern  developments  of  administrative 
and  judicial  procedure.  We  assure  the  committee  of  the  complete 
cooperation  of  this  industry  in  the  continued  enforcement  of  these 
provisions,  if  they  are  approved  by  the  Congress. 

Xow,  I  have  these  amendments,  Mr.  Chairman— the  amendments 
plus  an  explanation  of  the  suggested  amendments  that  are  attached 
to  our  statement. 

(The  attachment  referred  to  follows:) 


‘suspend  or”. 


Suggested  Amendments  to  S  1605 

Amendment  No.  1 

Page  2,  line  18,  before  the  word  ‘‘cancel”  insert  the  words 
Amendment  No.  2 

Page  3,  line  7,  delete  the  period  after  the  word  “Secretary”  and  insert  in 
lieu  thereof  a  comma  and  the  following  words,  “or  in  the  alternative  the  an 
plicant  oi  the  registrant  may  file  objections  to  such  notice  and  request  a 
public  hearing  thereon.  If  a  petition  is  not  filed  within  thirty  days  reouesting 
offence  to  an  advisory  committee  or  if  a  request  for  a  public  bearin'-  fs  no t 
hied  within  the  time  allowed  for  such  filing,  this  notice  shall  become  the 
final  action  of  the  Secretary  with  respect  to  the  application  or  the  registration  ” 
Amendment  No.  3 

Page  4,  line  2,  delete  “in”  and  insert  in  lieu  thereof  the  word  “of”. 

Amendment  No.  4 

Page  4  lines  10  and  11,  delete  the  words  “make  a  report  and  recommenda¬ 
tion  to  the  Secretary  as  to  the  registration  of  the  article.”  and  insert  the 
following,  “submit  a  report  and  recommendations  to  the  Secretary  as  to  the 
registration  of  the  article  together  with  all  underlying  data  and  a  statement 
of  the  leasons  or  basis  for  the  recommendations.” 

Amendment  No.  5 

Page  4,  Ime  13,  after  the  word  “shall”  insert  a  comma  and  the  words  “within 
commit tee/1  aft6r  reCeipt  °f  the  report  and  recommendations  of  the  advisory 

Amendment  No.  6 

Page  4.  line  16,  delete  the  words  “Any  person  adversely  affected  thereby” 
registrant, ”. ln  C°f  *»  ’rort*  for  registrar?  or 

Amendment  No.  7 

Page  4  line  17  after  the  word  “may”  insert  the  words  “within  sixty  days 
from  the  date  of  the  order  of  the  Secretary,”.  y  ys 

Amendment  No.  8 

tosert  tbe  WOrdS  “e™luate  lbe  aa“ 

Amendment  No.  9 

Page  5,  line  20,  after  the  word  “until”  strike  the  remainder  of  that  sentence 
and  insert  in  lieu  thereof  the  following,  “a  public  hearing  is  held,  or  where  no 

be?omls  finarie”UeSted  Untl1  the  aCti°n  concerning  registration  of  the  product 
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Amendment  No.  10 

Page  7,  line  10,  delete  the  words  “by  substantial  evidence  when  considered 
on”  and  insert  in  lieu  thereof  the  following,  “by  a  fair  evaluation  of”. 

Explanation  of  Suggested  Amendments  by  Parke  C.  Brinkley 
Amendment  No.  1 

This  amendment  merely  completes  the  descriptive  introduction  to  the  proce¬ 
dures  to  be  followed  in  the  event  of  a  denial,  suspension,  or  cancellation  of  a 
registration.  The  words  “suspend  or”  which  will  be  added  by  this  amendment 
were  apparently  inadvertently  omitted. 

Amendment  No.  2 

This  amendment  provides  that  if  the  applicant  or  the  legistrant  does  not 
request  further  proceedings  following  a  denial  or  suspension  of  a  registration 
hv  the  Secretary,  the  Secretary’s  action  shall  become  final.  This  will  alleviate 
the  necessity  for  the  Secretary  to  issue  a  subsequent  order  and  peimit  the 
Secretary’s  initial  action  to  become  final  upon  the  expiration  of  the  time  period 
if  the  applicant,  or  registrant  desires  no  further  proceedings  to  be  held. 

Amendment  No.  3 

This  corrects  a  typographical  error. 

Amendment  No.  h 

The  purpose  of  this  amendment  is  to  require  an  advisory  committee  to  sub¬ 
mit  with  its  report  a  statement  of  the  reasons  or  basis  underlying  its  lecom- 
mendations.  This  will  be  helpful  both  to  the  Secretary  and  to  the  registrant 
or  applicant. 

Amendment  No.  5 

This  amendment  requires  the  Secretary  to  act  upon  the  application  oi 
registration  within  90  days  after  the  receipt  of  the  report  of  the  advisory- 
committee.  The  bill  does  not  provide  a  time  within  which  the  Secretary  must 
act  and  it  is  felt  that  some  time  limitation  is  desirable. 

Amendment  No.  6 

This  amendment  is  for  clarification.  The  phrase  Any  person  adversely  af¬ 
fected  thereby”  would  be  in  this  instance  only  the  applicant  or  the  registrant 
and  susbtitution  of  the  words  “The  applicant  for  registration,  or  registrant, 
clarifies  this  sentence  in  the  bill. 

Amendment  No.  7 

This  amendment  places  a  60-day  time  limit  within  which  a  public  hearing 
may  be  requested  following  the  order  of  the  Secretary  upon  which  the  hearing 
is  to  be  held.  If  a  hearing  is  not  requested  within  60  days,  the  Secretary  s 
order  becomes  final. 

Amendment  No.  8 

The  purpose  of  this  amendment  is  to  make  clear  that  the  Secretary  is  not 
bound  by  the  recommendations  of  the  advisory  committee  but  should  evaluate 
the  entire  record  before  issuing  his  order  following  a  public  hearing,  if  one  is 
requested. 

Amendment  No.  9 

This  amendment  is  to  clarify  the  procedure  with  respect  to  the  confiden¬ 
tiality  of  data  submitted  ill  support  of  a  registration.  This  amendment 
removes  the  confidentiality  of  such  data  when  a  public  hearing  is  held  or 
when  the  action  of  the  Secretary  becomes  final. 

Amendment  No.  10 

This  amendment  provides  that  in  the  event  of  an  appeal  to  the  U.S.  Court  of 
Appeals  the  findings  of  the  Secretary  with  respect  to  questions  of  fact 
shall  be  sustained  if  supported  by  a  fair  evaluation  of  the  record  as  a 
whole  The  bill  presently  provides  that  the  findings  shall  be  sustained  if  sup¬ 
ported  by  substantial  evidence.  The  scope  of  judicial  review  recommended 
by  this  amendment,  that  is  a  fair  evaluation  of  the  record  as  a  whole,  is 
the  scope  of  review  provided  in  the  food  additives  amendment  and  color 
additive  amendments  to  the  Federal  Food,  Drug,  and  Cosmetic  Act  and  in 
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the  Federal  Hazardous  Substances  Labeling  Act.  This  amendment  then 
follows  the  scope  of  review  provided  by  the  Congress  in  the  three  most' 
recent  enactments  in  this  field. 

Senator  Jordan.  How  long  have  you  had  those  amendments? 
Has  the  Department  of  Agriculture  had  those? 

Mr.  Brinkley.  Yes,  sir,  they  have. 

Senator  Neuberger.  There  is  a  little  overlapping.  I  don’t  know 
whether  you  have  seen  them  Mr.  Brinkley.  The  recommendations 
ot  the  Secretary— he  recommends  some  amendments  at  the  same 
places  you  do.  And  that  one  on  amendment  No.  2,  on  page  3,  line  7 
seems  to  be  pretty  much  in  agreement,  except  for  the  actual  verbiage. 
” Jiere  the  Secretary  recommends  on  page  3,  line  7,  insert  the  follow¬ 
ing  new  sentence : 

Ihe  Secretary  on  his  own  motion  may  at  any  time  refer  such 
a  matter  to  an  advisory  committee” — which  is  just  about  what  vours 
seems  to  say.  J 

Is  that  true  ? 

Mr.  Brinkley.  Yes. 

Senator  Iveltbeeger.  I  notice,  since  I  had  not  seen  your  amend-  ' 
ments  before,  that  there  is  quite  a  lot  of  similarity 
of Amendment  No.  9,  page  5,  line  20— this  one*!  am  not  quite  sure 


After  the  word  “until,”  insert — “a  public  hearing  is  held  ” 

The  Secretary  recommends  that  the  phrase,  “Final  action  is  taken” 
be  deleted,  and  that  the  language  be  “The  Secretary  issues  his  order 
concerning  registration.” 

In  other  words,  you  are  putting  more  emphasis  on  the  public  hear- 
nig,  and  he  is  putting  more  emphasis  on  the  administrative  position 
ot  the  Secretary. 

Would  you  have  any  objection  to  it  being  in  the  hands  of  the 
Secretary  ? 

Mr.  Brinkley.  Senator,  I  don’t  follow  that  as  well  as  Mr.  Ackerly 
might.  Let  him  comment  on  that. 

I  think  there  is  no  real  difference  of  opinion. 

Senatoi  Neuberger.  It  just  seems  to  me  that  his  recommendation 
is  helpful  for  purely  administrative  reasons— but  that  you  are  both 
achieving  the  same  ends. 

It  gives  him  a  little  more  leeway  to  handle  this  thing:  if  there  is  ( 
a  question  about  it. 

Have  you  seen  the  Secretary’s  language? 

Mr.  Brinkley.  Yes,  ma’am. 

Senator  Jordan.  May  I  ask  at  this  time— Dr.  Clarkson,  do  vou 
have  a  copy  of  these  amendments? 

Dr.  Ci  jArkson.  Yes,  sir. 

Senator  Jordan.  Come  around  and  have  a  seat  over  here.  We  cer- 
later  W!U^  •V0"r  comments,  either  now,  or  you  may  furnish  them 

Senator  Neuberger  I  think  the  results  you  are  both  seeking  are 
the  same  But  I  would  like  to  eliminate  all  this  matter  of  holding 
hearings  if  you  can  put  it  in  somebody’s  hands. 

Senator  Jordan.  Senator  Neuberger,  I  think  maybe  Dr.  Kirk 
might  have  something  he  would  like  to  add  in  here,  too. 

Do  you  have  a  copy  of  those  amendments  ? 
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Mr.  Kirk.  Not  Mr.  Brinkley’s;  no,  sir. 

Senator  Jordan.  I  think  that  he  should  be  supplied  a  copy  of 
those  amendments.  Wouldn’t  you  think  so?  So  that  they  might 
make  comments  to  the  subcommittee,  so  they  could  be  studied,  and 

have  your  thoughts.  . 

Do  you  have  any  extra  copies  ot  those  ?  . 

Mr.  Brinkley.  'Yes,  sir,  we  brought  them.  And  these  were  offered 
to  the  House  committee  during  the  hearings.  rlhey  are  exactly  the 
same.  Food  and  Drug  has  had  the  opportunity  of  seeing  them 
Senator  Jordan.  Go  right  ahead,  sir.  I  didn’t  mean  to  interrupt 
you.  But  I  wanted  everybody  to  have  a  chance  to  be  heard  who 

is  interested  in  this.  . ,  T  , 

Mr.  Brinkley.  As  Senator  Neuberger  has  said,  I  don  t  think  there 

is  any  difference  between  us  in  our  thinking  on  this.  It  might  be  a 

matter  of  words.  „  ,  ...  ,  .  •, 

Mr.  Clarkson  and  Mr.  Ackerly,  both  of  them  having  been  tiained 
in  the  law,  could  probably  discuss  the  wording  better  than  I  could. 
i)  Dr.  Clarkson.  Mr.  Chairman,  I  think  Senator  Neuberger  ex¬ 
pressed  it  very  well— that  the  Department’s  amendments  and  the 
industry  amendments  are  basically  for  the  same  purpose,  which  is 
to  perfect,  or  to  smooth  out  some  of  the  provisions  for  administra¬ 
tion.  „ 

We  have  looked  over  their  amendments.  They  propose  some 
alternate  language  from  ours.  It  might  be  wise  to  go  over  these 
in  detail  with  the  committee  counsel.  We  have  no  objection  to  any— 
except  the  last  one.  Item  10  of  their  amendments,  which  refers  to 
an  item  on  page  7,  having  to  do  with  review  by  the  court— we 
feel  that  the  language  now  in  the  bill,  which  states  that  the  findings 
of  the  Secretary  with  respect  to  questions  of  fact  shall  be  sustained 
if  supported  by  substantial  evidence  when  considered  on  the  record 
as  a  whole,  including  any  report  or  recommendation  ot  an  advisory 
committee,  is  preferable. 

The  amendment  as  offered  here  would  change  that  to  read: 


Findings  of  the  Secretary  with  respect  to  questions  of  fact  shall  be  sus¬ 
tained  if  supported  by  a  fair  evaluation  of  the  record  as  a  whole,  including 
any  report  or  recommendation  of  an  advisory  committee. 


Now,  I  might  suggest  that  the  precedents  for  this  m  an  amend¬ 
ment  to  the  Food,  Drug,  and  Cosmetic  Act  related  to  administrative 
actions,  rulemaking  by  the  Secretary,  whereas  the  provisions  ot  this 
act  that  we  are  referring  to  have  to  do  with  the  review  of  the  recoid 
by  the  U.S.  Court  of  Appeals.  The  Departments  General  Counsel 
feels  that  the  language  in  the  bill  as  written  is  preferable,  and  m 

line  with  the  precedents.  . 

Senator  Neuberger.  I  noticed  that  one  right  away,  became  it 
seemed  to  me  that  in  the  present  bill — the  wording,  ‘  substantial  evi¬ 
dence,”  is  better  for  everybody.  It  asks  for  evidence  rather  than  an 
evaluation.  I  Avould  think  it  would  put  more  responsibility  upon 

the  Secretary,  does  it  not  ? 

Mr.  Brinkley.  This.is  court  review,  is  it  not? 

Mr.  Ackerly.  That  is  correct.  .  .  .. 

Mr.  Brinkley.  This  is  court  review.  Our  contention  is  that  when 
it  o-oes  before  the  court,  that  the  court  should  have  all  of  the  lecoic , 
and  should  make  the  decision  based  upon  all  the  information  1 1a 
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1S  aVj1Jabl<t  fat^r  tlmn  Possibly  the  taking  of  a  portion  of  the 
record  to  substantiate  a  particular  fact  or  finding. 

Dr.  Clarkson  If  the  Chair  would  like,  General  Counsel  of  the 
Department  would  be  glad  to  submit  a  statement  in  regard  to  this 

Senator  Jordan.  We  would  be  glad  to  have  that.  And,  any  addi- 
ional  information  you  would  like  to  have  pertaining  to  this  point 

mI  Jr  coullse1’  Mr-  Brinkley,  we  would  be  glad  to  have,  also. 
Mr.  Brinkley.  Thank  you,  sir.  ’ 

questions1?  J°RDAN-  Senator  Neuberger,  do  you  have  any  other 

Senator  Neuberger.  No.  The  crux  of  this  bill,  of  course,  is  the 
f  f  ,rahon  quest1011-  I  think  this  is  the  important  thing.  We  don’t 
care  too_  much  about  that  labeling  number  one  way  or  the  other 
But  I  think  this  is  an  important  question,  insofar  as  I  can  see 

so  cooperate  *°  ““  ^  1  am  deliShted  «>*t  ««  industry  is 

u  f  hink  ^your  suggestion  is  very  good— that  they  work  together  on  i 
getting  this  language  agreeable  to  both  sides. 

I  ut  I  know  that  it  makes  it  easier  to  administer  if  we  don’t  fool 
too  much  with  the  Secretary’s  ability  to  do  it.  And  I  am  sure  that 
would  be  agreeable  to  you,  Mr.  Brinkley. 

Senator  Jordan.  I  can  readily  understand  where  the  50  States 
H™  rrlrlVe  *  labeling  law,  and  it  would  be  almost  impossible  to  have 
°  0  eient  numbers  and  print  50  different  kinds  of  labels  That 
would  have  to  be  worked  out,  moeis.  mat 

I  would  like  to  ask  you,  Mr.  Brinkley— is  there  any  opposition  or 

‘  ^BTO0SOSNo,nsi?0m  a”7  °f  *he  manufacturers  fo  this 

WelfTh^TA,  1  h™  "A  h?ard  “y-  1  *»»  just  wondering, 
iid  t;  if,  1  vy  attitude  that  the  manufacturers  are  taff- 
fltocc  I  1S  -a  i  ei^  imP01'tant  problem,  because  insecticides,  and  all 
these  chemicals  included  in  this  bill  are  becoming  more  and  more 

lie  fore. ant  t0  agriGulture’  111  everJ  phase  of  agriculture,  than  ever 

™Trey  ha!Ti  lfaWed— pretty  well— to  throw  away  the  plow  for 
weeding  and  kill  it  with  chemicals,  which  is  revolutionizini  ao-ricul-  A 
ture  an  I  knew  it  when  I  was  a  boy.  I  have  not  used  a  hoeln  a  long  i 
time,  thank  goodness — I  never  did  like  it. 

Mr.  Brinkley.  Well,  I  have  used  one  a  good  many  days  Senator 
and  I  appreciate  the  fact  that  these  chemicals  came  along  about  the’ 

w  moarefaiTl,lf0r  bTme  80  w®  could  not  ^ord  to  use  a  hoe 
<  IV  moi  e  That  saved  me  and  my  farming  in  eastern  Viro-fiiia 

Senator  Neuberger  said  she  did  not  know  anything  about  permits' 

I  was  born  and  raised  a  peanut  farmer,  Senator.  I  do  know  a  little 
bit  about  peanuts,  and  I  have  worked  them  a  good  many  days  iv  th  a 
hoe.  And  1 1  hese  materials  are  a  tremendous  benefit.  3  ' 

1  think,  Senator,  if  I  may  impose  for  just  another  minute  unon 
your  tune,  and  that  of  Senator  Neuberger — that  as  I  pointed  out  vou 
wdl  find  that  the  industry  has  supported  actively  all  of  the  legislation 
that  it  is  regulated  under  now.  We  have  two  sister  SST 

S“  Chemists  Association  and  the  Chemical  Special¬ 

ties  Manufacturing  Association.  Both  of  them  are  supporting  this 


LABELING  AND  REGISTRATION  OF  ECONOMIC  POISONS 


33 


legislation.  The  MCA  has  not  filed  a  statement  or  taken  an  act  ive 

to 

part.  .  .  .  r  , 

The  CSMA,  as  we  refer  to  it— the  Chemical  Specialties  Manufac¬ 
turing  Association,  did  appear  before  the  House  Committee. 
Senator  Jordan.  That  information  is  available  to  us. 

Mr.  Brinkley.  Yes,  sir.  And  they  have  submitted  a  statement. 
They  are  not  here  because  they  are  having  a  board  meeting  in 
Chicago  now,  and  could  not  be  here.  But  they  are  supporting  the 
legislation,  as  they  have  in  the  past. 

They  are  the  ones  who  represent  the  household  manufacturers, 
or  the  manufacturers  of  household  products. 

Senator  Jordan.  Yes,  I  have  that  statement  here  from  the  Chem¬ 
ical  Specialties  Manufacturing  Association.  And  I  will  insert  this 
in  the  record  at  this  point,  or  to  follow  your  remarks. 

Mr.  Brinkley.  Yes,  sir,  that  will  be  fine. 

(The  statement  referred  to  follows:) 


Statement  Filed  by  John  A.  Rodda,  Member,  Board  of  Directors,  Chemical 
Specialties  Manufacturers  Association,  New  York,  N.Y. 


1 


This  statement  is  submitted  on  behalf  of  the  Chemical  Specialties  Manufac¬ 
turers  Association,  a  nonprofit  trade  association,  incorporated  in  1914.  The 
500  members  of  this  association  represent  a  major  segment  of  the  producers 
and  distributors  of  chemical  specialty  products  for  general  household  use. 
The  association  is  divided  into  six  divisions,  one  of  which  is  the  insecticide 
divison.  S.  1605  proposes  to  amend  the  Federal  Insectcide.  Fungicide,  and 
Rodenticide  Act,  under  which  the  products  of  the  members  of  this  association 
are  registered.  The  association,  thus,  has  a  direct  interest  in  this  bill. 

The  position  of  the  pesticide  industry  generally  on  this  bill  has  been  stated 
to  the  committee  by  Mr.  Parke  C.  Brinkley.  Mr.  Brinkley  has  explained, 
particularly,  the  impact  of  the  bill  on  the  agricultural  chemical  industry. 
This  association  joins  with  the  National  Agricultural  Chemicals  Association 
in  supporting  S.  1605,  and  also  endorses  the  amendments  which  Mr.  Brinkley 
has  submitted  to  the  committee.  The  purpose  of  this  statement  is  to  explain 
briefly,  the  possible  impact  of  this  bill  on  the  small  package  or  household  and 
garden  segment  of  the  industry. 

Most  insecticides  intended  for  use  around  the  household  and  m  the  garden 
are  sold  in  small  packages.  The  available  label  space  on  these  containers  is 
limited.  At  the  present  time,  to  comply  with  the  Federal  Insecticide.  1  ungi- 
cide,  and  Rodenticide  Act.  the  label  must  contain  detailed  directions  for  use. 
a  warning  or  caution  statement  of  any  hazards  in  the  handling  and  use  ot 
the  product,  an  ingredient  statement  in  the  form  required  by  the  Department 
of  Agriculture,  a  statement  of  the  net  contents,  and  the  name  and  address  ot 
the  manufacturer,  as  well  as  the  trade  name  of  the  product.  1  he  Depaitfiient 
of  Agriculture  has  recently  redrafted  some  of  its  regulations  which,  in  part, 
require  a  reference  to  the  directions  and  precautions  to  appear  on  the  fiont 
panel.  Several  States,  in  the  enforcement  of  their  weights  and  measures  laws, 
now  require  the  statement  of  net  contents  to  appear  on  the  front  of  the  con¬ 
tainer.  We  are.  therefore,  somewhat  concerned  with  tin*  provision  ot  this 
bill  which  would  authorize  the  Secretary  of  Agriculture  to  require  the  regis¬ 
tration  number  of  the  product  to  appear  on  the  label.  ...... 

The  purpose  of  this  requirement,  as  we  understand  it,  is  primarily  to  assure 
growers  of  agricultural  crops  that  a  pesticide  has  been  registered  with  the 
"Department  of  Agriculture,  and  that  application  of  the  pesticide,  in  accordance 
with  the  label  directions,  will  result  either  in  no  residue  of  the  pesticide  at 
the  time  of  harvest  or.  if  a  residue  remains,  that  it  will  be  present  m  an 
amount  within  the  official  tolerances  established  by  the  Food  and  Drug  Ad¬ 
ministration  for  such  a  residue.  As  the  bill  is  drafted,  we  interpret  it  to  mean 
that  the  Secretary  of  Agriculture  would  not  be  required  to  insist  upon  the 
registration  number  on  the  label  of  every  pesticide.  It  is  possible  that  ie 
Secretary  will  determine  that  since  the  primary  purpose  of  this  section  ot 
the  bill  would  not  have  application  to  household  insecticides,  the  registration 
number  need  not  appear  on  these  small  containers.  If  the  Secretary  deter- 
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mines  that  the  registration  number  should  appear  on  these  products,  we  would 
anticipate  that  the  requirement  would  lie  limited  to  a  number  preceded  by 
some  brief  designation,  such  as  “U.S.D.A.  Reg.  No.”  Space  can  be  found  on 
most  labels  for  a  brief  statement  of  this  type :  however,  we  are  concerned 
as  to  the  attitude  that  the  47  States,  who  also  register  these  products,  will  take 
with  respect  to  requiring  the  State  registration  number  on  the  label.  It  would 
be  physically  impossible  to  list  a  whole  series  of  registration  numbers  on  these 
small  containers. 

We  request,  therefore,  that  the  committee  report  on  this  bill  point  out 
the  seriousness  of  this  problem,  and  the  intent  of  the  committee  that  products 

number°on  th?  lSiel"  ********  comnierce  with  only  the  Federal  registration 

With  respect  to  the  remaining  sections  of  this  bill,  which  would  delete  regis¬ 
tration  under  protest,  and  substitute  an  administrative  hearing  procedure,  our 
(!lat  ®1.npe  the  ,bm  affords  the  industry  an  opportunity  of  ad’min- 
'  and.  Wfhcial  review  of  decisions  on  registration,  we  support  this 
t  °f  the  bllJ.  also-  Registration  under  protest  has  always  been  viewed 
■  ntbls.  association  as  a  method  of  protection  against  arbitrary  action  bv 
.  a  admi ni strati ve  offic m  1 ,  and  a  method  of  obtaining  judicial  review.  We  have 
always  understood  that  a  product  registered  under  protest  is  subject  to  seizure 
noticf  “  M*  Deportment  of  Agriculture  d«S<TZt  , 

™  wl0>  th«  «<*•  Registration  nmler  protest  has  i 

been  used  sparingly,  which  is  a  tribute  to  the  way  in  which  the  industry  has  " 
cooperated  with  the  U.S.  Department  of  Agriculture  in  the  enforcement  of  this 

Substituting  an  advisory  committee  procedure  along  with  opportunity  for 
public  hearing  and  judicial  review  of  the  decisions  of  the  Secretary  under 
tins  law  is  undoubtedly  a  more  orderly  and  more  satisfactory  procedure  than 
registration  under  protest.  These  procedures  will  be  time  consuming  and  cum¬ 
bersome,  but  we  recognize  that  this  is  necessary  where  evaluation  of  research 
data  is  required  and  expert  judgments  made  based  upon  the  results  of 
experimental  data.  The  final  decision,  of  course,  rests  with  the  Secretary 
following  exhaustion  of  the  advisory  committee  and  public  hearing  pro- 

mendation?  of  ?fr£*?ry  WiU  thllS  not  be  bomul  b-y  report,  and  recom¬ 
mendations  of  the  advisory  committee,  but  his  judgment  will  be  based  upon 

t l  e  entire  administrative  record.  If  an  appeal  is  taken  to  the  court,  the  court 
S  ro  a'  r°  lts  review  011  a  fair  evaluation  of  the  administrative  record 
t0f  the,co}irt  ll-y  lhf‘  Secretary.  We  believe  that  the  bill  with  the 
a  iiendments  submitted  by  Mr.  Brinkley  satisfies  these  principles. 

.,nFe  again,  we  do  see  possibility  of  a  serious  problem  at  the  State  level 
inrS^'d'16  adopted  by  the  States.  A  great  majority  of  the 
1  oducts  of  this  association  move  m  interstate  commerce  and  uniformity  of 
requirements  between  the  Federal  and  State  Governments  is  essentM  We 
t  ^hOPe  Ul  tberefo^e-  that  the  State  governments  will  accord  great  weight 
to  the  action  of  the  Secretary  of  Agriculture  under  this  amendment  and  accent 
for  registratmn  at  the  State  level  products  which  are  approved  by  the  Sec¬ 
retary  foi  registration  by  the  Federal  Government. 

We  endorse  the  principles  and  objectives  of  this  bill.  No  law  is  static  and 
an  iinportant  reguhitory  statute  such  as  the  Federal  Insecticide.  Fungicide 
a  d  Roden  ic.de  Act  should  be  subject  to  constant  review  and  should  be 
amended  when  necessary  to  meet  changing  conditions.  We  believe  that  these 
amendments  win  improve  the  enforcement  of  this  law  and  strengthen  the 
bill,  while  at  the  same  time  preserving  and  protecting  the  basic  rights  of  the 
regulated  industry.  The  committee  can  be  assured  that,  this  industry  win 
continue  to  cooperate  fully  with  the  Congress  and  with  the  Department  of 

amendments111  ^  entorcement  <)f  tbis  law  and  in  the  implementation  of  these 


Senator  Jordan.  Do  you  have  any  further  remarks,  sir* 

Mr.  Brinkley.  No,  thank  you. 

Senator  Jordan.  Senator  Neubero-er  ? 

Dr.  Clarkson  ? 

Is  there  any  other  witness? 

We  appreciate  very  much  all  of  you  being-  with  us.  Your  testi¬ 
mony  lias  veen  very,  very  fine  and  direct. 

We  will  leave  the  record  open  until  Friday  of  this  week  to  file 
any  other  statements. 
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You  may  want  to  tile  some  answers,  Dr.  Clarkson,  to  some  of  these. 
Dr.  Clarkson.  On  this  item  10, 1  will  send  up  a  statement. 

Senator  Jordan.  If  you  have  it  brought  over,  it  will  be  included 
in  the  record — or  any  statements  that  you  or  any  of  the  manufac¬ 
turers  might  want  to  put  in,  we  will  be  glad  to  have  in  the  record. 

U.S.  Department  of  Agriculture, 

Office  of  the  General  Counsel, 
Washington,  D.C.,  September  IS,  1963. 

Hon.  B.  Everett  Jordan, 

Chairman.  Subcommittee  on  Agricultural  Research  and  General  Legislation, 

U.S.  Senate,  Washington,  n.G. 

Dear  Senator  Jordan  :  In  compliance  with  your  request  during  the  hearing 
on  S.  1605  on  September  10,  11)63,  the  Department  of  Agriculture  submits  the 
following  comments  on  amendment  No.  10  to  the  bill  proposed  by  the  National 
Agricultural  Chemicals  Association. 

This  suggested  amendment  would  provide  that  in  case  an  appeal  is  taken 
to  the  U.S.  Court  of  Appeals  from  the  determination  of  the  Secretary  of  Agri¬ 
culture  as  to  the  eligibility  of  an  economic  poison  for  registration,  the  findings 
,of  the  Secretary  with  respect  to  questions  of  fact  would  he  sustained  if  sup¬ 
ported  by  a  “fair  evaluation”  by  the  court  of  the  record  as  a  whole.  S.  1  >0.> 
provides  that  such  findings  would  be  sustained  if  supported  by  substantial 
evidence”  when  considered  on  the  record  as  a  whole.  The  ‘  substantial 
evidence”  standard  of  review  is  provided  for  in  the  “pesticide  chemicals  pro¬ 
visions  of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 


346a).  Section  10  of  the 


Administrative  Procedure  Act  (5  U.S.C.  1009) 


also  uses  the  “substantial  evidence”  criterion  for  review  of  agency  action. 
Prior  to  the  Administrative  Procedure  Act  it  was  held  that  administrative 
determinations  were  to  be  sustained  if  there  was  evidence  to  support  them. 
Swift  d  Co.  v.  United  States,  316  U.S.  216  at  231  (1941)  ;  Adams  v  Mills,  2 86 
U.S.  39T  at.  410  (1932).  Some  cases  required  “substantial  evidence  to  support 
administrative  findings,  e.g.  Midwest  Farmers  v.  Initetl  States,  64  led.  Supp. 
91  at  96  ( D.C.  Minn.  1945).  The  “fair  evaluation”  provision  provides  a  ditter- 
ent  standard  than  that  of  “substantial  evidence”  and  would  apparently  contem¬ 
plate  that  the  court  would  weigh  the  evidence  and  reach  its  own  conclusion  as 
to  the  facts  established  by  the  whole  record.  (See  Senate  Report  242k  on  II.K. 
13254.  85th  Congress  (Food  Additives  Amendment  of  1958)  in  volume  6, 
U.S.  Code.  Congressional  and  Administrative  News,  p.  530G).  We  belie\e  this 
would  require  the  court  to  pass  on  factual  issues  on  which  the  Secretary  of 
Agriculture  has  greater  expertise  and  that  such  expertise  should  be  accorded 
the  recognition  in  the  Federal  review  process  which  the  “substantial  evidence 
standard  affords.  It  also  appears  that  the  Congress  in  adopting  the  “fair 
evaluation”  standard  in  the  food  additives  amendment  to  the  Federal  food, 
Drug,  and  Cosmetic  Act  recognized  that  the  proceedings  to  which  it  was  there 
\  applied  were  rulemaking  proceedings  (Senate  Report  2422  on  H.R.  l3->4). 

;  There  is  no  precedent  so  far  as  we  know  for  use  of  that  standard  tor  review 
of  adjudicatory  actions  such  as  determination  of  the  eligibility  of  an  economic 
poison  for  registration.  Therefore,  we  oppose  suggested  amendment  No.  1U. 
We  appreciate  this  opportunity  to  submit  our  views  on  this  matter. 

Sincerely  yours,  ^  „ 

Edward  M.  Shulman, 

Acting  General  Counsel. 

Senator  Jordan.  Thank  all  of  you  very  much  for  being  with  us. 
(Whereupon,  at  11:10  a.m.,  the  subcommittee  recessed,  subject  to 

the  call  of  the  Chair.)  .  , 

(Additional  statements  filed  for  the  record  are  as  follows:) 

Washington,  D.C.,  September  6.  1963. 

Hon.  B.  Everett  Jordan, 

Chairman,  Committee  on  Rules  and  Administration, 

Senate  Office  Building,  Washington.  D.C. 

Dear  Mr  Chairman:  This  is  to  set  forth  the  interest  of  the  National 
Grange  in  S.  1605  relating  to  the  registration  of  pesticides  under  protest 
The  National  Grange  urges  the  committee  to  reject  in  total  those  amendments 
offered  by  the  Fish  and  Wildlife  Service  of  the  Department  of  the  Interior  and 
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Snthand°WelfanrdP  Dw?  ^“Istration  the  Department  of  Health,  Educa- 
uon  and  welfaie.  lAe  feel  these  amendments  would  result  in  a  distortion  in 

and  itfafoodSsupply.  tleS  °£  g0vernment  as  related  to  the  health  of  this  Nation 
TnW,e  support  the  bill  itself  and  those  amendments  offered  by  the  US  Depart- 

We  n  <Tn  Chemicals  AssotiaS. 

ment  No  fi  lf  rta V- DePai;tment1  °f  Agriculture  does  not  support  arnend- 
the, National  Agricultural  Chemicals  Association.  Our  review 
s  lows  this  to  he  a  legal  question  involving  interpretation  of  court  action  and 

Fo^l" «“  of  lhe  commits 

V  th  National  Grange  has  been  disturbed  by  the  attitudes 

value^ofTh*  b'V  S°me  °f  tb°Se  supportin£  flsh  and  wildlife  interests  to  put  the 

Iome  food  sifnnl’v®0^CcfSo  lmp01'taat  as  they  are,  ahead  of  an  abundant,  wliole- 
Fi  ft-  •  supply ,  and  a  capability  enabling  farmers  to  continually  increase 
the  efficiency  of  production  is  of  first  magnitude.  We  support  the  utSSdSS 
anadcoilservatlon  of  this  Nation’s  fish  and  wildlife  resource^-but ^ S  in  f 
aimer  \\  hich  threatens  to  jeopardize  our  food  supply 

V\  e  respectfully  invite  you  to  present  our  views  to  the  members  of  vour 

committee  during  discussions  on  this  bill.  members  o t  your 

Respectfully  yours, 

Herschei.  D.  Newsom,  a 
_  Master,  National  Grange.  ■ 

Statement  Filed  by  Richard  T.  O’Connell,  Secretary,  National  Council  of 

Farmer  Cooperatives 

H  *  5mn?ifhai:d  T.  O’Connell,  secretary,  National  Council  of  Farmer  Coopera- 
• .  Hie  national  council  is  a  federation  of  farmer  cooperatives  with  several 
members  manufacturing  agricultural  chemicals  and  a  substantial Vumber^ of 
member  organizations  distributing  chemicals  to  nearly  3  mflS  farmers 
PPreciate  this  opportunity  to  express  our  views  on  S.  1605 

reasoL°a  AT^ho°«in«CtniSUPP-0rtiS  -he  ohjectives  of  S-  1605  for  two  principal 
leasons.  (I)  the  statutory  inclusion  ot  an  advisory  committee  to  assist  the 

>  eietary  m  evaluating  data,  and  the  selection  of  its  members  from  the  Na 

tional  Academy  of  Sciences,  will  give  the  broad  and  objective  analvTis  of  eco- 

a-riculture^Lid  121  7h  f.ssential  for  their  continued  effectiveness  in 

pfoS”  will  snhJfiuHeii ehmmatmg  0f  the  sale  of  economic  poisons  “under 
p™Ff®r  substantially  remove  the  potentially  adverse  public  relations 

position  the  farmer  is  placed  in  when  difficulties  arise 

themla!urethere  are  several  amendments  we  wish  to  recommend  to  strengthen 
H  e  will  briefly  discuss  each  position. 

advisory  committees  stimulate  a  broad  scale  analysis 

It  is  our  belief  when  adverse  situations  arise  from  the  use  of  econnmie  A 
poisons  in  the  production  and  marketing  phases  of  agriculture  the  farmer  W 
““f;®  the  brunt  of  the  unfavorable  publicity  ^  aT  frWuentlHhe 
ft nancmi  damage  as  well.  We  are  certain  the  committee  recalls  thl  sRuations 
r--in  A  <’,anllerl-v  a  11(1  poultry  industries  several  years  ago.  The  incidents 
nets  anri  temp?rary  decline  in  the  per  capita  consumption  of  these  two  prod- 

Sv“Sta0SLLTcial  r<,ve,'sal  «— ■ 

niHiA  the  twin  tragedies  which  occurred  in  cranberries  and  poultry 

although  not  involving  sales  “under  protest,”  could  have  been  eliminated  or 
t  le  impact  sharply  reduced  if  an  advisory  committee  such  as  suggested  in 
been  iu  effect  prior  to  the  registration  of  the  Chemicals 

m)n0,lve<3  and  bad  )een  °Peratiiig  during  the  crisis. 

A  fundamental  advantage  of  employing  an  advisory  committee  of  com- 
analvzemfTOmrSDnf  the  scieutiflo  community  is  the  opportunity  to  thoroughly 
a  decision  is  reached taand  viewpoints,  research  and  other  data  before 
cn uflAA  An  reached-  T.he  advisory  committee  can  weigh  and  judge  the 
,,  N  ^hat  seem  to  exist  when  two  or  more  scientists  study  the  same 
problem.  The  committee  can  also  act  as  a  clearinghouse  for  research  work  as 
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SALES  “UNDER  PROTEST”  SHOULD  BE  ELIMINATED 

Much  of  the  publicity  furor  in  receut  months  has,  as  this  committee  is  well 
aware,  been  concentrated  on  the  sale  of  economic  poisons  “under  protest.” 
We  believe  the  publicity  has  far  overshadowed  the  beneficial  and  effective  uses 
of  agricultural  chemicals.  It  can  easily  be  considered  as  a  thorn  in  the  side 
of  agriculture,  and  a  strong  weapon  in  the  hands  of  those  who  wish  to  see 
the  reduction  or  elimination  of  the  use  of  chemicals  in  agricultural  production 
and  marketing. 

Therefore,  it  is  imperative  that  agriculture  remove  the  stigma  of  sales 
“under  protest”  so  that  the  public  can  judge  the  effectiveness  of  those  products 
approved  hy  the  USD  A  as  safe. 

We  believe  the  removal  of  sales  “under  protest”  will  cause  little  if  any  eco¬ 
nomic  hardship  on  agriculture  or  the  manufacturers  of  these  products.  It  is 
our  understanding  that  7  products  are  currently  being  sold  “under  protest” 
out  of  about  50,000  products  in  use  and  under  approval  by  the  USD  A. 


AMENDMENTS  TO  STRENGTHEN  THE  MEASURE 

The  amendments  we  recommend  are  largely  to  clarify  and  improve  the  pro¬ 
cedures  contained  in  S.  1605  and  do  not  alter  the  objectives  of  the  proposed 
^^legislation. 

■  On  page  3,  line  7,  we  recommend  the  deletion  of  the  period  after  the  word 
^  “Secretary”  and  insert  in  lieu  thereof  a  comma  and  the  following  words,  “or  in 
the  alternative  the  applicant  or  the  registrant  may  file  objections  to  such 
notice  and  request  a  public  hearing  thereon.  If  a  petition  is  not  filed  within 
thirty  days  requesting  reference  to  an  advisory  committee  or  if  a  request  for  a 
public  hearing  is  not  filed  within  the  time  allowed  for  such  filing,  this  notice 
shall  become  the  final  action  of  the  Secretary  with  respect  to  the  application 
or  the  registration.” 

The  recommended  amendment  is  an  attempt  to  offer  alternatives  to  the  pro¬ 
cedures  the  Secretary  or  the  applicant  may  follow.  We  believe  it  is  important 
that  fair  and  equitable  procedures  be  permitted  for  both  the  Secretary  and  the 
applicant  in  stating  their  cases,  either  privately  or  publicly.  We  also  favor  the 
inclusion  of  time  limits,  such  as  a  specified  number  of  days  to  complete  actions. 
Time  required  to  make  a  decision  becomes  a  matter  of  judgment,  hut  in  most 
occasions  a  time  limit  stimulates  and  spurs  the  parties  into  concrete  action. 
The  use  of  the  term  “final  action”  by  inaction  is  also  good.  This  will  give 
notice  to  both  parties  that  after  a  stated  amount  of  time  has  elapsed,  the 
prior  decision  is  the  one  that  stands.  This  eliminates  the  possible  confusion 
from  two  or  more  statements  being  rendered  on  the  same  subject. 

On  second  recommended  amendment  is  as  follows  : 

On  page  4.  line  13.  after  the  word  “shall”  insert  a  comma  and  the  words 
“within  ninety  days  after  receipt  of  the  report  and  recommendations  of  the 
advisory  committee.” 

Our  third  amendment  is  on  page  5,  line  8.  Delete  the  words  “as  soon  as 
^practicable”  and  insert  in  lieu  thereof  the  words,  “within  ninety  days.” 

IJT  Our  reasons  for  the  importance  of  time  in  expediting  the  decisions  in  these 
last  two  amendments  are  the  same  as  we  have  stated  earlier. 

Our  fourth  and  final  amendment  is  on  page  7,  line  10.  Delete  the  words 
“by  substantial  evidence  when  considered  on”  and  insert  in  lieu  thereof  the 
following,  “hy  fair  evaluation  of.” 

This  amendment,  in  our  judgment,  establishes  continuity  where  an  advisory 
committee  is  employed  in  assisting  the  Secretary  in  evaluating  the  data 
supplied.  It  further  reduces  hasty  judgment  and  narrow  interpretation  of  re¬ 
search  data  which  we  believe  has  been  a  possibility  in  the  past. 


SUMMARY 


The  National  Council  of  Farmer  Cooperatives  favors  the  passage  of  S.  1605, 
and  preferably  with  our  recommended  amendments.  We  urge  this  committee 
to  favorably  report  S.  1605  and  actively  support  its  passage  in  the  Senate. 

We  appreciate  this  opportunity  to  express  our  views. 
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WEDNESDAY,  AUGUST  21,  1963 

House  of  Representatives, 

Subcommittee  on  Departmental  Oversight  and 

Consumer  Relations  of  the  Committee  on  Agriculture, 

W ashington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  10 :05  a.m.,  in  room 
1310,  Longworth  House  Office  Building,  the  Hon.  Paul  C.  Jones 
(chairman  of  the  subcommittee)  presiding.  . 

Present:  Representatives  Jones  (presiding).  Johnson  o±  Wisconsin, 
Stubblefield,  Abernethy,  Matsunaga,  Dague,  Dole,  and  Beermann. 

Also  present :  Representatives  Matthews  and  Rosenthal. 

Christine  S.  Gallagher,  clerk. 

Mr.  Jones  (presiding).  The  subcommittee  will  come  to  order. 

This  is  a  meeting  of  the  Departmental  Oversight  and  Consumer  Re¬ 
lations  Subcommittee  of  the  House  Committee  on  Agriculture. 

We  are  here  this  morning  to  hear  from  witnesses  who  are  interested 
in  a  number  of  bills  that  have  been  introduced  to  amend  the  federal 

Insecticide,  Fungicide  and  Rodenticide  Act.  .  ^  TTT) 

(The  following  bill,  II.R.  6828  by  Mr.  Rosenthal,  is  similar  to  H.K. 
6913  by  Mr.  Dingell  and  H.R.  7336  by  Mr.  Halpern:) 

[H.R.  6828,  88th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Federal  Insecticide,  Fungicide,  and  Roden.t]«de A®, Serptigt 

provide  for  labeling  of  economic  poisons  with  registration  numbers,  to  eliminate  ie0i-t  . 

tiou  under  protest,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  28eprwwto*toe«  o/  U»tted  States 
ot  America  in  Congress  assembled,  That  section  2.z(2)  (b)  of  the  Fede  al 
secticide,  Fungicide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  t  L.S.C. 
1958  ed,  Supp.  HI,  135 (z)  (2)  (b) )  is  hereby  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following  phrase :  “other  than  the  registration 

number  assigned  to  the  economic  poison ...  ,  . 

Sec  2  SeTtion  3  of  said  Act  (61  Stat.  166;  7  U.S.C.  135a)  is  hereby  amended 
by  deleting  the  word  “and”  at  the  end  of  section  3.a  (2)  (b)  changing  the  period 
at  the  end  of  section  3.a.(2)  (c)  to  a  semicolon,  and  adding  after  section  3.a.(-)  (c) 
a  new  provision  reading  as  follows  :  “and  (d),  when  required  by  regulation  of  the 
Secretary  to  effectuate  the  purposes  of  this  Act,  the  registration  number  assigned 

let  (61  Slat.  167;  7  U.S.C.  135b)  is  bereb,  amended 
by  changing  the  word  “registrant”  wherever  it  appears  in  subsection  a  and  in 
the  first  sentence  of  subsection  c.  to  “applicant  for  registration  and  by  deleting 
the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof  the  following : 

“If  upon  receipt  of  such  notice,  the  applicant  for  registration  does  not  make 
the  corrections,  the  Secretary  shall  refuse  to  register  the  article.  The  Secretary, 
in  accordance  with  the  procedures  specified  herein,  may  require  the  modification 
of  the  claims  or  labeling  of,  or  cancel  the  registration  of,  an  economic  poison 
whenever  it  does  not  appear  that  the  article  or  its  labeling  or  other  material 
required  to  be  submitted  complies  with  the  provisions  of  this  Act.  II  henever 
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the  Secretary  determines  that  registration  of  an  economic  poison  should  be 
refused,  or  that  an  economic  poison  that  is  registered  does  not  appear  to  warrant 
the  claims  made  for  it  or  that  the  article  or  its  labeling  or  other  material 
required  to  be  submitted  does  not  comply  with  the  provisions  of  this  Act.  he  shall 
notify  the  applicant  for  registration  or  the  registrant  of  his  determination  and 
the  reasons  therefor.  Within  thirty  days  after  service  of  such  notice,  the 
applicant  for  registration  or  the  registrant  may  file  a  petition  requesting  that 
the  matter  be  referred  to  an  advisory  committee  to  be  appointed  by  the  Secre¬ 
tary.  Each  such  advisory  committee  shall  be  composed  of  experts,  qualified  in 
the  subject  matter  and  of  adequately  diversified  professional  background 
selected  by  the  National  Academy  of  Sciences  and  shall  include  one  or  more 
representatives  from  land-grant  colleges.  The  size  of  the  committee  shall  be 
determined  by  the  Secretary.  Members  of  an  advisory  committee  shall  receive 
as  compensation  for  their  services  a  reasonable  per  diem,  which  the  Secretary 
shall  by  rules  and  regulations  prescribe,  for  time  actually  spent  in  the  work  of 
the  committee,  and  shall  in  addition  be  reimbursed  for  their  necessary  traveling 
and  subsistence  expenses  while  so  serving  away  from  their  places  of  residence. 
The  members  shall  not  be  subject  to  any  other  provisions  of  law  regarding  the 
appointment  and  compensation  of  employees  of  the  United  States.  The  Secre¬ 
tary  shall  furnish  the  committee  with  adequate  clerical  and  other  assistance, 
and  shall  by  rules  and  regulations  prescribe  the  procedures  to  be  followed  by  the 
committee.  The  Secretary  shall  forthwith  submit  to  such  committee  the  applica-  j 
tion  for  registration  in  the  article  and  all  relevant  data  before  him.  The  peti-' 
tinner,  as  well  as  representatives  of  the  United  States  Department  of  Agricul¬ 
ture,  shall  have  the  right  to  consult  with  the  advisory  committee.  As  soon  as 
practicable  after  any  such  submission,  but  not  later  than  sixty  days  thereafter, 
unless  extended  by  the  Secretary  for  an  additional  sixty  days,  the  committee 
shall,  after  independent  study  of  the  data  submitted  by  the  Secretary  and  all 
other  pertinent  information  available  to  it,  make  a  report  and  recommendation  to 
the  Secretary  as  to  the  registration  of  the  article.  After  due  consideration  of 
the  views  oi"  the  committee  and  all  other  data  before  him,  the  Secretary  shall  make 
his  determination  and  issue  an  order,  with  findings  of  fact,  with  respect  to 
registration  of  the  article  and  notify  the  applicant  for  registration  or  registrant. 
Any  person  adversely  affected  thereby  may  file  objections  thereto  and  request 
a  public  hearing  thereon.  In  the  event  a  hearing  is  requested,  the  Secretary 
sh^ll,  after  due  notice,  hold  such  public  hearing  for  the  purpose  of  receiving 
evidence  relevant  and  material  to  the  issues  raised  by  such  objections.  Any 
report,  recommendations,  underlying  data,  and  reasons  certified  to  the  Secretary 
by  an  advisory  committee  shall  be  made  a  part  of  the  record  of  the  hearing, 
if  relevant  and  material,  subject  to  the  provisions  of  section  7(c)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1006(c) ).  The  National  Academy  of  Sciences 
shall  designate  a  member  of  the  advisory  committee  to  appear  and  testify  at  any 
such  hearing  with  respect  to  the  report  and  recommendations  of  such  committee 
upon  request  of  the  Secretary,  the  petitioner,  or  the  officer  conducting  the 
hearing :  Provided,  That  this  shall  not  preclude  any  other  member  of  the  advisory 
committee  from  appearing  and  testifying  at  such  hearing.  As  soon  as  prac¬ 
ticable  after  completion  of  the  hearing,  the  Secretary  shall  act  upon  such  objee-l 
tions  and  issue  an  order  granting,  denying,  or  canceling  the  registration  or  re-  ^ 
quiring  the  modification  of  the  claims  or  the  labeling.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record  at  such  hearing,  including  any 
report,  recommendations,  underlying  data,  and  reason  certified  to  the  Secretary 
by  an  advisory  committee,  and  shall  set  forth  detailed  findings  of  fact  upon 
which  the  order  is  based.  All  data  submitted  to  the  Secretary  or  to  an  advisory 
committee  in  support  of  a  petition  under  this  section  shall  be  considered  confi¬ 
dential  by  the  Secretary  and  by  such  advisory  committee  until  final  action  is 
taken  concerning  registration  of  the  product.  Until  such  final  action  such  data 
shall  not  be  revealed  to  any  person  other  than  those  authorized  by  the  Secretary 
or  by  an  advisory  committee  in  the  carrying  out  of  their  official  duties  under  this 
section.  Notwithstanding  any  other  provision  of  this  section,  the  Secretary  may, 
when  he  finds  that  such  action  is  necessary  to  prevent  an  imminent  hazard  to 
the  public,  by  order,  suspend  the  registration  of  an  economic  poison  immediately. 
In  such  case,  he  shall  give  the  registrant  prompt  notice  of  such  action  and  afford 
the  registrant  the  opportunity  to  have  the  matter  submitted  to  an  advisory 
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committee  and  for  an  expedited  hearing  under  this  section.  Final  orders  of 
the  Secretary  under  this  section  shall  be  subject  to  judicial  review,  m  accordance 
wfth  the  provisions  of  subsection  d.  In  no  event  shall  registration  of  an  article 
be  construed  as  a  defense  for  the  commission  of  any  offense  prohibited  under 

66<sic“  4 °slctionC4  of  said  Act  (61  Stat.  167:  7  U.S.C.  135b)  is  hereby  further 
amended  by  redesignating  subsections  d.  and  e.  as  subsections  e.  and  1.,  and  by 

nridins  a  new  subsection  d.«  as  follows  i  ,  . 

“d.  In  a  case  of  actual  controversy  as  to  the  validity  of  any  order  under  thi. 
section  any  person  who  will  be  adversely  affected  by  such  order  may  obtain 
judicial  review  by  tiling  in  the  United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  within  sixty 
days  after  the  entry  of  such  order,  a  petition  praying  that  the  order  be  set  aside 
in  whole  Sr  in  part  A  copy  of  the  petition  shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary,  or  any  officer  designated  by  him  for  that  pur¬ 
pose,  and  thereupon  the  Secretary  shall  file  in  the  court  record  of  the  proceed 
Sags  on  which  he  based  his  order,  as  provided  in  section  2112  of  title  28,  United 
States  Code.  Upon  the  filing  of  such  petition,  the  court  shall  have  exclusi  e 
jurisdiction  to  affirm  or  set  aside  the  order  complained  of  in  whole  or  m  part. 
The  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall  be  sustained 
if  supported  by  substantial  evidence  when  considered  on  the  record  as  a  whole, 
including  any  report  and  recommendation  of  an  advisory  committee.  If  applica¬ 
tion  is  made  to  the  court  for  leave  to  adduce  additional  evidence,  the  court  may 
order  such  additional  evidence  to  be  taken  before  the  Secretary,  and  to  be  adduced 
upon  the  hearing  in  such  manner  and  upon  such  terms  and  conditions  as  to  the 
court  may  seem  proper,  if  such  evidence  is  material  and  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceedings  below.  I  he  Secre¬ 
tary  may  modify  his  findings  as  to  the  facts  and  order  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  with  the  court  such  modified  findings  and  order. 
The  judgment  of  the  court  affirming  or  setting  aside,  in  whole  or  in  part,  any 
order  under  this  section  shall  be  final,  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certification  as  provided  m  section  1251  of 
title  18  of  the  United  States  Code.  The  commencement  of  proceedings  under 
this  section  shall  not,  unless  specifically  ordered  by  the  court  to  the  contrary, 
operate  as  a  stav  of  an  order.  The  court  shall  advance  on  the  docket  and  expe¬ 
dite  the  disposition  of  all  causes  filed  therein  pursuant  to  this  section 

Sec.  5.  Subsection  8.b.  of  said  Act  (61  Stat.  170;  7  U.S.C.  13of.  (b) )  is  heieby 

amended  by  deleting  the  second  proviso  therein. 

Sec  6.  Subsection  3.a.(l)  and  subsection  9.a.(l)  (b)  of  said  Act  (61  Stat.  166, 
170-  7  USC.  135a.  (a)(1),  135g.(a)  (1)  (b) )  are  hereby  amended  by  changing 
the  phrase  “has  not  been  registered”  wherever  it  appears  therein,  to  read  is  not 

ppori  of  ...  . 

Sec.  7.  This  Act  and  the  amendments  made  hereby  shall  become  effective  upon 
enactment. 

|  (The  Department  of  Agriculture  report  on  H.R.  6828  follows)  : 

Department  of  Agriculture, 
Washington,  D.C.,  July  12, 1963. 

Hon.  Harold  D.  Cooley, 

Chairman .  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  We  wish  to  thank  you  for  your  letter  of  June  19,  1963, 
giving  us  the  opportunity  to  report  on  H.R.  682S,  entitled  A  bill  to  amend  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  as  amended,  to  provide  foi 
labeling  of  economic  poisons  with  registration  numbers,  to  eliminate  registration 

under  nrotest,  and  for  other  purposes.” 

The  bill  would  permit  the  labels  of  economic  poisons  registered  under  the  act 
to  bear  the  registration  numbers  and  would  authorize  the  Secretary  of  AgricuU 
lure  to  require  by  regulation  that  registration  numbers  appear  on  such  labels.  It 
would  de?ete  the  provisions  now  in  the  act  for  registration  of  economic  poisons 
under  protest  and  would  prescribe  the  procedures  to  be  followed  in  iefusin*  or 
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canceling  registrations,  or  requiring  modification  of  claims  or  labeling  of  regis¬ 
tered  economic  poisons.  Provision  would  be  made  for  referral  of  the  question  of 
the  eligibility  of  an  economic  poison  for  registration  to  an  advisory  committee ;  for 
public  hearing,  if  requested,  with  respect  to  the  Secretary’s  order  issued  after 
consideration  of  the  views  of  the  committee  and  other  data ;  and  for  judicial 
review  of  the  order  issued  by  the  Secretary  after  such  hearing. 

In  fulfilling  its  responsibilities  under  the  act,  this  Department  is  hampered 
by  a  provision  in  the  act  which  gives  the  applicant  the  right  to  demand  and 
receive  registration  under  protest  when  regular  registration  is  denied,  even 
though  the  denial  is  based  upon  a  hazard  to  the  public  involved  in  its  use.  The 
net  effect  of  a  registration  under  protest  is  to  shift  the  burden  of  proof  from  the 
applicant  to  the  Department.  Thus  a  chemical  formulation  not  acceptable  to  the 
Department  for  registration  might  be  marketed  for  an  extended  period  on  a 
“registration  under  protest”  basis  before  proof  of  its  harmfulness  could  be  de¬ 
veloped.  The  intent  of  H.R.  6828  is  to  eliminate  registrations  under  protest  and 
to  give  this  Department  authority  to  deny  or  cancel  any  registration  or  require 
modification  of  claims  or  labeling  in  any  case,  after  opportunity  for  referral  of 
the  matter  to  an  advisory  committee  and  a  public  hearing,  but  with  authority 
for  immediate  suspension  of  any  registration  when  the  Secretary  of  Agriculture 
finds  that  such  action  is  necessary  to  prevent  an  imminent  hazard  to  the  public 
or  any  portion  thereof. 

This  Department  recommends  enactment  of  the  bill  if  the  following  changes 
are  made: 

In  section  3  of  the  bill,  page  3,  line  7,  after  “Secretary.”,  insert  the  following 
new  sentence:  “The  Secretary  on  his  own  motion,  may  at  any  time  refer  such 
a  matter  to  an  advisory  committee.”  It  is  believed  that  this  authority  in  the 
Secretary  is  desirable. 

In  section  3  of  the  bill,  page  3,  line  19,  preceding  the  period,  insert  the  follow¬ 
ing  :  “,  all  of  which  costs  may  be  assessed  against  the  petitioner,  unless  the 
matter  was  referred  to  the  advisory  committee  upon  the  motion  of  the  Secretary 
without  a  petition”.  This  change  would  clarify  the  responsibility  for  payment 
of  costs  incurred  in  connection  with  an  advisory  committee. 

The  bill  provides  that  all  data  submitted  to  the  Secretary  or  an  advisory 
committee  shall  be  considered  confidential  until  final  action  is  taken  concern¬ 
ing  registration  of  the  product.  However,  the  bill  also  provides  for  such  data 
to  be  included  in  the  record  at  the  public  hearing  provided  for  in  the  bill.  To 
eliminate  tliis  apparent  inconsistency,  it  is  suggested  that  in  section  3  of  the 
bill,  page  5,  lines  20-21,  the  phrase  “final  action  is  taken  concerning  registration 
of  the  product.”  be  deleted  and  the  following  be  substituted  therefor :  “the 
Secretary  issues  his  order  concerning  registration  of  the  product  following 
consideration  of  the  views  of  the  committee  and  other  data  before  him.”  In  the 
next  sentence,  on  line  21,  the  word  “final”  preceding  “action”  should  be  deleted 
and  “by  the  Secretary”  should  be  inserted  after  “action”.  It  is  contemplated 
that  under  this  language  the  Secretary  would  be  authorized  to  make  such  data 
available  to  other  executive  agencies  that  have  an  official  interest. 

Since  the  provisions  of  the  act  for  registration  under  protest  would  be  deleted 
by  the  bill,  it  would  appear  that  the  existing  registrations  under  protest  would 
automatically  terminate  when  the  amendments  made  by  the  bill  become  effec¬ 
tive.  However,  to  avoid  any  possible  question  in  this  respect,  it  is  proposed 
that  in  section  7  of  the  bill,  page  8,  line  16.  the  following  be  inserted  preceding 
the  period:  “,  and  all  existing  registrations  under  protest  issued  under  said 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  shall  thereupon  terminate”. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report  from  the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 


Orville  L.  Freeman,  Secretary . 


Mr.  Jones.  Our  first  witness  this  morning  will  be  the  Honorable 
Abraham  RibicofF,  the  Senator  from  Connecticut,  former  Secretary 
of  the  Department  of  Health,  Education,  and  Welfare  and  a  former 
colleague  of  some  of  the  members  of  this  committee. 

W  e  are  very  happy  to  have  you  here  this  morning  and  we  are  pleased 
to  have  the  opportunity  of  hearing  from  you  at  this  time. 
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STATEMENT  OF  HON.  ABRAHAM  EIBICOFF,  A  U.S.  SENATOR  FROM 
THE  STATE  OF  CONNECTICUT 


Senator  Hibicoff.  Thank  you  very  much,  Mi  . 


Chairman. 


It  is  a 


pleasure  for  me  to  be  here.  . 

I  appreciate  this  opportunity  to  appear  here  this  morning  in  support 
of  ILK.  6828,  ILK,  6913,  and  H.R.  7336.  The  sponsors  of  these  bills 
and  the  subcommittee  have  done  and  are  doing  the  Nation  a  real  service 
by  the  speedy  action  that  is  being  taken  on  this  important  legislation. 

My  comments  will  be  brief,  this  morning,  as  I  know  you  have  many 
expert  witnesses  to  hear  in  the  next  2  hours.  I  do  want  to  emphasize 
the  importance  of  the  legislation  before  you.  Since  its  introduction 
two  additional  products  have  reached  the  market  without  satisfactory 
proof  of  safety — both  were  the  so-called  continuous-action  lindane 
vaporizers  which  have  never  been  proven  safe  for  home  use. 

As  you  know,  the  bills  would  end  the  practice  of  protest  registration 
whereby  the  manufacturer  of  a  pesticide  can  market  a  product  despite 
Department  of  Agriculture  doubts  as  to  its  effectiveness  or  safety. 

Fortunately,  we  have  been  able  to  avoid  a  national  tragedy  while 
this  gap  in  consumer  protection  remained  in  the  law.  Only  a  very  few 
products  out  of  the  thousands  registered  have  been  “protest  registered 
over  the  past  16  year's.  Even  these  have  been  too  many  and  it  is  time 

to  close  the  gap.  „ 

Despite  our  relatively  good  fortune  in  the  past,  the  danger  of  an 
unsafe  product  coming  on  the  market  is  always  with  us  under  existing 
law.  We  must  remember  that  no  manufacturer  of  a  pesticide  wants  to 
put  a  harmful  product  on  the  market.  lie  wouldn't  be  in  business  long. 
My  concern  is  with  the  responsible  manufacturer  of  such  a  product 
who  has  absolute  faith  in  his  product  and  whose  research  has  turned 
up  no  dangerous  side  effect  whatever.  This  man  is  a  businessman— 
convinced  he  is  right — and  having  good  reason  to  believe  so  on  the  basis 
of  what  is  known  about  the  product  at  the  time.  He  is  confronted 
with  a  doubting  Federal  employee  who  shouldn't  approve  the  product 
without  adequate  proof  of  its  safety.  .  . , 

The  policy  of  this  Nation  is,  and  should  always  be,  that  a  pesticide 
should  not  come  on  the  market  until  adequate  proof  of  safety  has  been 
established  and  it  should  not  be  left  for  the  public  to  play  the  role  of 
guinea  pig  while  the  true  facts  of  toxicity  are  brought  out.  today, 
if  is  possible  under  the  law  to  subject  the  public  to  that  role  when  the 
Government  is  not  satisfied  with  the  manufacturer’s  proof  of  safety 
and  yet  lacks  definite  evidence  of  lack  of  safety.  That  gray  area  must 
be  decided  in  favor  of  the  public— the  consumer.  He  should  not  be 
the  testing  ground.  With  the  sole  exception  of  the  Federal  Insecticide, 
Fungicide,  Rodenticide  Act  of  1917,  as  amended,  all  our  consumer  pro¬ 
tection  laws  are  either  based  on  this  principle  or  proposals  have  been 
submitted  to  accomplish  this.  It  is  time  this  act,  too,  be  brought  into 


the  1960’s.  ,  •  , 

As  you  know,  protest  registration  was  supposedly  a  technique  to 
force  a  court  review  whenever  the  manufacturer  and  the  Government 
disagreed  on  the  safety  or  effectiveness  of  the  product  m  question. 
What,  we  should  remember  is  that  time  often  must  elapse  before  a 
body  of  evidence  is  accumulated  justifying  a  seizure  action  by  the 
Government  and  a  subsequent  court  case. 
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The  proposed  legislation  rejects  this  archaic  concept  of  consumer 
protection  and  substitutes  a  system  under  which  the  public’s  interest 
and  a  manufacturer’s  rights  are  protected.  And  this  protection  runs 
from  the  initial  decision,  through  an  advisory  committee,  through 
a  hearing  on  the  record,  through  judicial  review. 

In  addition,  the  legislation  requires  that  every  pesticide  formula¬ 
tion  carry  its  official  registration  number  on  the  label.  In  this  way 
the  public  will  be  able  to  tell  at  a  glance  that  the  product  on  the  shelf 
has  satisfied  the  requirements  of  Federal  law  as  to  its  effectiveness 
and  safety  when  used  according  to  the  directions  on  the  label. 

This  legislation  is  recommended  by  the  President’s  Science  Advisory 
Committee.  It  has  been  endorsed  by  the  heads  of  the  various  affected 
Federal  agencies,  the  regulated  industry,  and  by  every  witness  to  ap¬ 
pear  before  our  Senate  subcommittee  now  studying  the  problem  of 
the  use  of  pesticides.  1  know  the  cosponsors  of  S.  1605 — Senator 
Pearson  of  Kansas,  Senator  Pell  of  Rhode  Island,  and  Senator  Javits 
of  New  York — join  me  in  urging  your  favorable  consideration  of  this  A 
important  measure.  '  V 

Mr.  Jones.  Thank  you,  Senator. 

As  I  understand  it,  as  you  have  pointed  out  in  your  statement,  the 
Fungicide,  Pesticide,  and  Rodenticide  Act  is  the  only  act  which  does 
require  different  procedure  than  is  require  for  some  other  products 
that  are  put  on  the  market,  like  those  covered  by  the  Food,  Drug,  and 
Cosmetic  Act  and  things  like  that  ? 

Senator  Ribicoff.  That  is  right.  Drugs,  color  and  food  additives, 
and  the  like,  require  premarketing  clearance.  Proposals  to  extend 
this  procedure  to  cosmetics  and  devices  are  now  pending. 

Mr.  Jones.  And  this  bill  proposes  to  bring  that  field  into  con- 
formity  with  the  procedures  that  are  followed  as  to  other  products? 

Senator  Ribicoff.  That  is  correct,  Mr.  Chairman. 

Mr.  Jones.  Do  you  have  any  questions,  Mr.  Dole  ? 

Mr.  Dole.  Senator  Ribicoff,  I  know  that  it  probably  takes  some 
time  before  a  court,  for  example,  makes  a  final  decision.  Is  there 
anything  which  can  be  done  to  speed  up  the  time  so  the  consumer 
may  be  certain  products  may  or  may  not  be  safe  ? 

Senator  Ribicoff.  No.  It  depends  upon  the  product,  but  you  take 
the  thalidamide  situation.  The  manufacturer  had  faith  in  this  drug  (k 
and  yet  if  we  had  a  pesticide  in  the  same  situation  the  manufacturer  ^ 
of  that  pesticide  could  have  put  it  on  the  market  under  protest. 

lo  me,  when  we  are  dealing  with  any  product  that  is  potentially 
dangerous  and  potentially  poisonous,  all  doubts  should  be  resolved 
in  favor  of  the  consumer.  Now  I  am  sure  that  the  industry  repre¬ 
sentatives  who  will  testify  before  you  will  indicate  that  industry 
recognizes  this.  The  legitimate  manufacturer,  the  manufacturer  who 
has  any.  responsibility  to  the  public  and  to  his  stockholders  and  em¬ 
ployees  is  not  seeking  this  advantage. 

They  recognize  that  in  the  orderly  procedures  of  the  Department 
of  Agriculture,  there  is  no  indication  that  there  is  too  long  a  delay 
in  getting  the  product  approved.  In  16  years  there  have  only  been 
some  25  or  30  products  sold  under  protest  registration,  even  though 
thousands  upon  thousands  of  products  have  been  sent  to  the  Depart¬ 
ment  of  Agriculture  for  approval.  Yet  this  is  a  gap  in  the  law  which 
creates  a  potential  hazard.  I  think  we  should  close  it.  In  talking’ 
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to  manufacturer  representatives  of  almost  every  major  company  they 
recognize  that  this  is  a  loophole  that  should  be  closed,  Congressman 

Mr.  Dole.  Is  there  any  specific  pesticide  on  which  there  is  any 
particular  concern? 

Senator  Ribicoff.  Well,  basically,  we  are  concerned  with  all  of 
them.  I  mean  at  the  present  time  we  are  in  the  process  of  conduct- 
in0-  hearings  on  the  whole  problem  of  pesticides.  It  is  a  problem 
about  which  not  enough  is  known.  We  are  conducting  extensive 
and  patient  hearings  today  before  the  subcommittee.  _  The  chan¬ 
cellor  of  the  University  of  California,  Davis  Branch,  is  testifying 
right  now.  We  have  had  scientists,  we  have  had  doctors,  industry 
representatives — we  will  have  the  public — in  an  effort  to  determine 
where  we  should  be  going  in  this  country  in  the  whole  field  of  pes¬ 
ticides.  We  have  not  come  up  with  any  firm  conclusions.  I  do  not 
think  that  we  should  until  all  of  the  testimony  is  in,  but  I  do  believe 
that  before  we  are  through  with  our  Senate  hearings  we  will  have 
as  definitive  an  understanding  of  departments  and  the  potential  haz¬ 
ards  or  potential  safety  of  pesticides  as  has  ever  been  gathered 
together  in  this  country  before. 

Of  course,  as  you  know  this  matter  was  brought  to  the  forefront 
through  Rachel  Carson’s  book  “Silent  Spring,”  which  caused  quite 
a  furor  and  a  great  controversy.  We  are  trying  to  determine  who 
is  right  and  who  is  wrong — is  there  a  right,  is  there  a  wrong,  what 
role  should  the  chemical  manufacturers  play,  what  role  should  be 
played  by  the  Government,  what  role  should  be  played  by  the  States. 

It  has  been  the  thought  of  our  committee  that  as  we  develop  this 
program  and  this  testimony,  when  we  come  across,  a  problem  that 
should  be  taken  care  of,  we  would  recommend  that  it  be  done. 

The  first  problem  we  came  across  was  protest  registration  m  which 
we  recognized  there  was  a  loophole  that  should  be  closed  immediately. 
And  talking  to  the  manufacturer  representatives  they  agree  that  this 
is  a  loophole  that  should  be  closed.  The  Department  of  Agriculture 
recognizes  this.  I  think  that  the  public  recognizes  this.  That  is  why 
this  was  the  first  recommendation  to  come  out  of  our  Senate  hearings. 

I  doubt  very  much  whether  there  will  be  any  testimony  adduced 
before  this  committee  in  opposition  to  this  particular  procedure. 

Mr.  Dole.  Thank  you.  That  is  all. 

Mr.  Jones.  Mr.  Johnson?  . 

Mr.  Johnson  of  Wisconsin.  Is  this  particular  legislation  backed 

by  the  conservation  groups,  also  ?  . 

Senator  Ribicoff.  It  certainly  is. 

Mr.  Johnson  of  Wisconsin.  I  know  that  there  was  talk  about  it 
among  them. 

Senator  Ribicoff.  Yes.  , 

Mr.  Johnson  of  Wisconsin.  They  were  very  much  interested  at  the 

start  of  the  session.  .  ,  . 

Senator  Ribicoff.  I  would  say  that  they  are  very  anxious  for  this. 
I  would  say  that  the  conservation  people,  the  wildlife  people,  the 
medical  people  are  for  it.  To  my  knowledge  there  has  been  no  opposi¬ 
tion  to  this  particular  piece  of  legislation  from  them. 

I  wish  that  other  legislation  that  comes  before  us  would  have  such 
unanimity,  but  I  do  believe  that  this  particular  piece  of  legislation 
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does  have  the  unanimous  support  of  everybody  in  this  field,  even 
though  they  may  differ  in  their  conclusions  upon  the  safety  of 
pesticides  as  a  whole. 

Mr.  Johnson  of  Wisconsin.  Thank  you. 

Mr.  Jones.  Mr.  Beermann? 

Mr.  Beermann.  Mr.  Chairman,  by  the  enactment  of  this  legisla¬ 
tion,  Senator,  will  there  be  more  responsibility  on  the  manufacturers 
than  there  is  the  way  the  law  is  presently  written? 

Senator  Ribicoff.  Yes.  The  responsibility  is  such  that  it  will  place 
the  burden  of  proof  on  the  manufacturer.  If  the  Department  of  Agri¬ 
culture  does  not  approve  his  pesticide  he  will  not  be  able  to  market  it 
until  he  runs  through  the  gamut  of  approval.  This  is  similar  to  the 
application  of  the  law  to  drugs  and  the  various  other  laws  that  we  have 
on  the  books  dealing  with  problems  that  affect  the  consumer. 

I  think  that  this  is  something  that  will  be  good  for  the  chemical 
manufacturers  themselves,  because  I  personally  believe  that  the  chemi¬ 
cal  manufacturers  want  to  be  responsible.  And  the  responsible  ones 
look  askance  at  the  thought  that  there  may  be  a  pesticide  on  the  mar¬ 
ket  that  the  Department  of  Agriculture  will  not  approve ;  because,  if 
something  happened,  if  some  great  tragedy  takes  place,  then,  of  course, 
it  casts  opprobrium  and  doubt  on  every  pesticide.  And  that  is  why  I 
think  in  recognizing  this  they,  too,  are  anxious  to  have  this  loophole 
plugged. 

Mr.  Beermann.  In  the  same  light,  this  will  be  relieving  the  Depart¬ 
ment  of  Agriculture  of  its  responsibility? 

Senator  Ribicoff.  No,  it  will  not  relieve  the  Department  of  Agri¬ 
culture  of  the  responsibility,  because  I  think  that  they  make  their 
decision  after  they  research  and  look  into  the  pesticide  application. 
What  it  does,  then,  is  shift  the  burden  of  responsibility  to  the  manu¬ 
facturer  of  the  rejected  product  until  he  can  prove  it  safe,  instead  of 
waiting  for  the  public  to  find  out  that  it  is  unsafe  over  a  period  of 
time.  I  think  this  is  a  potential  danger  that  we  have  when  we  are  deal¬ 
ing  with  toxic  substances.  _ 

Mr.  Beermann.  Thank  you. 

Mr.  Jones.  Mr.  Stubblefield? 

Mr.  Stubblefield.  Do  the  manufacturers,  in  general,  Senator,  agree 
on  this  recommendation? 

Senator  Bibicoff.  It  is  my  understanding  that  the  various  associa¬ 
tions  represented  in  this  field  have  agreed  that  this  is  a  good  piece  of 
legislation.  And  I  do  believe  before  your  hearings  are  over  that  you 
will  have  representatives  of  the  manufacturers  associations  here  to 
testify.  And  it  is  my  understanding  that  they  do  approve  of  this 
piece  of  legislation. 

Mr.  Stubblefield.  None  of  them  have  appeared  in  opposition  to  it? 

Senator  Ribicoff.  To  my  knowledge,  none  have  appeared  in  oppo¬ 
sition  and  none  have  written  in  opposition.  As  a  matter  of  fact,  we 
have  received  some  letters  from  manufacturers  definitely  in  favor  of 
this,  because  they  recognize  that  if  they  are  responsible  they  do  not 
want  to  have  an  irresponsible  manufacturer  cast  doubt,  upon  the  legiti¬ 
mate  responsible  manufacturers. 

Mr.  Stubblefield.  Thank  vou. 
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Mr.  Jones.  I  would  like  to  say,  for  the  benefit  of  the  gentleman 
though  they  may  differ  in  their  conclusions  upon  the  safety  of 
manufacturers,  and  it  is  my  impression  that — as  that  of  the  Senator— 
that  they  are  supporting  this  legislation. 

Mr.  Stubblefield.  What  would  be  the  process  if  there  was  a  re¬ 
jection — what  would  be  necessary  to  be  done  by  the  manufacturer  . 

Senator  Ribicoff.  If  there  was  a  rejection,  there  could  be  an  ad¬ 
visory  committee  set  up  by  the  National  Academy  of  Sciences,  which 
would  then  pass  upon  the  dispute.  Then,  if  the  manufacturer  was 
dissatisfied,  he  could  go  to  an  administrative  hearing  and  then  to 
court— he  could  take  his  case  to  court  for  review,  but  the  burden 

would  really  be  upon  him.  .  ,  ,,  .  .  ,  . 

I  think  when  you  are  dealing  with  toxic  substances  that  this  is  i  a it • 
The  fact  remains  that  while  protest  registration  is  not  a  great  prob¬ 
lem,  because  it  only  affects  a  few  products,  this  is  proof  that  the  aver¬ 
age  responsible  manufacturer  is  satisfied.  I  think  that  if  you  would 
talk  to  the  large  manufacturers  in  this  field  they  would  tell  you  that, 
if  the  product  was  rejected,  they  would  not  insist  upon  placing  it  on 
the  market.  They  will  try  to  iron  that  out, 

Mr.  Stubblefield.  As  to  the  proof  of  the  safety  of  the  product,  it 
there  is  some  disagreement,  who  would  have  the  responsibility  for  de¬ 
termining  that— Food  and  Drug,  or  the  Department  of  Agriculture  l 

Senator  Ribicoff.  No  ;  I  would  say  that  the  decision,  ultimately, 
would  be  upon  the  shoulders  of  the  courts,  by  providing  for  appeal 
procedures.  In  other  words,  we  are  not  being  arbitrary  by  saj  mg, 
“No  you  cannot  do  anything  about  it. ’  Ti  a  person  feels  that  he  is 
aggrieved  he  has  a  right  to  go  to  the  National  Academy  of  Sciences, 
have  a  review  there,  and  then,  if  he  is  dissatisfied,  under  the  bill  he 
can  have  a  hearing  before  the  Secretary  and  then  go  to  court  and  have 

his  case  reviewed.  , 

In  other  words,  we  do  give  the  manufacturer  those  safeguards  to 
make  sure  that  he  is  not  closed  off  by  an  arbitrary  decision  ot  some 
official  in  the  Department  of  Agriculture. 

Mr.  Stubblefield.  Thank  you. 

Mr.  Jones.  Mr.  Matthews?  .  ,  T 

Mr  Matthews.  I  am  not  a  member  of  this  subcommittee,  but  1  am 
here  because  of  my  interest  in  this  legislation.  I  appreciate  the 
Senator’s  remarks. 

Senator  Ribtcoff.  Thank  you  very  much,  sir. 

Mr.  Jones.  Mr.  Matsunaga  ? 

Mr  Matsunaga.  I  have  no  questions.  Thank  you. 

Mr  Jones.  Thank  you  very  much;  we  appreciate  your  coming 


here. 

Senator  Ribicoff.  Thank  you.  , ,  ^  G 

Mr  Jones.  The  next  witness  will  be  the  Honorable  benjamin  to. 
Rosenthal,  one  of  our  colleagues  on  the  committee,  who  has  taken  a 
oreat  interest  in  this  subject,  and  whom  we  on  the  committee  reel  is 
our  representative  of  the  metropolitan  consumer  groups.  He  is  the 
author  of  H.R.  6828. 

We  will  lie  delighted  to  hear  from  you  now. 

Mr.  Rosenthal.  Thank  you. 

Mr.  .Tones.  You  may  proceed. 
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STATEMENT  OF  HON.  BENJAMIN  S.  ROSENTHAL,  A  REPRESENTA¬ 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Rosenthal.  Thank  you,  Mr.  Chairman. 

I  would  first  like  to  express  to  you,  and  to  the  other  members  of 
this  subcommittee,  my  deep  appreciation  for  your  consideration  of 
my  bill,  II. R.  6828,  to  amend  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  I  am  very  grateful  for  this  opportunity  to  appear 
before  you,  and  to  testify  in  behalf  of  this  legislation. 

I  thought  that  it  might  be  helpful  if  I  could  hand  out  to  the  mem¬ 
bers  of  the  committee  the  booklet  published  by  the  President’s  Science 
Advisory  Committee  entitled  “The  Use  of  Pesticides.”  This  is  a 
good  overall  and  broad  review  of  this  subject.  I  would  suggest  that 
at  the  leisure  of  the  members  of  the  committee  that  they  peruse  this. 

I  think  that  they  will  find  it  most  beneficial  in  their  consideration  of 
this  legislation. 

Mr.  Jones.  We  thank  you  for  making  this  available  to  the  mem-  g 
bers.  I  am  sure  that  they  will  read  it  between  now  and  the  time  that  m 
we  act  on  the  bill. 

Mr.  Rosenthal.  In  recent  years,  and  especially  after  the  publica¬ 
tion  of  Rachel  Carson’s  book  “Silent  Spring,”  there  has  been  considera¬ 
ble  public  concern  about  the  widespread  use  of  pesticides  and  insecti¬ 
cides,  and  the  threat  they  offer  to  our  environment.  Miss  Carson  has 
written  that — 

the  most  alarming  of  all  man’s  assaults  upon  the  environment  is  the  contamina¬ 
tion  of  air,  earth,  rivers,  and  seas  with  dangerous  and  even  lethal  materials. 

The  fears  that  she  expressed  were  confirmed  by  the  report  of  the 
President’s  Science  Advisory  Committee  and  by  its  Chairman,  Dr. 
Jerome  B.  Wiesner,  who,  while  testifying  before  the  Senate  Govern¬ 
ment,  Operations  Subcommittee,  stated  that — 


man’s  uncontrolled  use  of  poisonous  chemicals,  including  pesticides,  is  poten¬ 
tially  a  greater  hazard  than  radioactive  fallout. 


The  report,  of  the  Presidential  Committee  recognized  the  widespread 
need  for,  and  advantages  of.  pesticides,  and  at  the  same  time  acknowl¬ 
edged  that  the  public  has  reason  to  be  alarmed  by  the  many  dangers 
inherent  in  the  indiscriminate  use  of  these  chemicals.  They  stated: 

The  panel  believes  that  the  use  of  pesticides  must  be  continued  if  we  are  to 
maintain  the  advantages  now  resulting  from  the  work  of  informed  food  pro¬ 
ducers  and  those  responsible  for  control  of  disease.  On  the  other  hand,  it  has 
now  become  clear  that  the  proper  usage  is  not  simple  and  that,  while  they  destroy 
harmful  insects  and  plants,  pesticides  may  also  be  toxic  to  beneficial  plants  and 
animals,  including  man. 
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It  is  not  my  purpose,  Mr.  Chairman,  to  engage  in  a  general  dis¬ 
cussion  on  pesticides,  nor  do  I  feel  competent  to  do  so,  but  rather  to 
direct  my  attention  to  the  legislation  under  consideration.  Plowever, 
so  that  the  record  may  be  complete,  if  seems  to  me  that  a  brief  sum¬ 
mary  of  historical  background  would  be  useful  to  the  subcommittee. 

When  the  agricultural  revolution  resulted  in  the  use  of  enormous 
acreage  for  single  crops  and  thereby  eliminated  the  previous  natural 
defense  against  insects,  it  became  necessary  to  attack  the  increasing 
insect  population.  The  chemical  industry,  which  rose  to  great  heights 
during  World  War  II,  developed  many  lethal  weapons  against  these 
insects. 
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The  first  of  these  so-called  miracle  pesticides  was  the  chlorinated 
hydrocarbon,  DDT,  developed  in  the  early  1940’s.  Continued  re¬ 
search  produced  more  toxic  chlorinated  hydrocarbons,  and  continued 
research  produced  more  hydrocarbons,  among  which  are  dieldrin, 
aldrin  endrin,  toxaphene,  lindane,  methoxychlor,  chlordane  ana 
heptachlor.  The  organic  phosphorous  compounds  which  are  used 
primarily  in  insecticides  are  Parathion,  malathion,  phosdrm  and 
others.  Since  1947  the  production  of  synthetic  pesticides  has  increased 
some  fivefold  from  124  million  pounds  to  63 1  million  pounds. 

Because  of  the  characteristics  of  many  of  these  chemicals,  they  have 
a  tendency  to  persist  in  the  environment  in  toxic  form.  1  bus  there 
is  a  very  real  threat  of  contamination  and  pollution  of  our  surface  and 
underground  waters  and  of  the  soil.  The  danger  to  fish  and  wildli  e, 
o-ame  and  harmless  insects,  and  indeed  to  the  American  public,  is  not 
merely  from  large-scale  indiscriminate  use  of  insecticides  and  pesti¬ 
cides,  but  also  from  the  many  chemicals  that  are  sold  for  home  and 
o-arden  use.  What  makes  these  chemicals  so  threatening  are  their 
characteristics  and  ability  to  accumulate  in  the  human  body  and  the 
environment  over  a  number  of  years.  It  has  been  a  well-accepted  bio¬ 
logical  fact  that  these  chemicals  pass  from  one  organism  to  another, 
and  even  from  animals  to  humans,  and  from  mothers  to  children. 

The  President’s  Committee  reported  that  approximately  150  deaths 
a  year  are  attributed  to  the  use  of  pesticides  in  the  United  States,  and 
that  about  half  of  these  occur  in  children  who  are  accidentally  exposed 
at  home.  In  California,  which  uses  20  percent  of  the  nationally  con¬ 
sumed  pesticides,  they  report  that  3,000  children  per  year  are  affected 

byCleearlyiethere1i&s  a  mandate  for  broader  control  of  the  manufacture, 
sale  and' use  of  these  modem  chemicals.  This  should  be  done  on  the 
Federal,  State,  and  local  levels  of  government.  In  addition,  there 
should  be  a  more  precise  definition  of  responsibility  between  existing 
agencies  which  are  dealing  with  this  problem. 

The  two  basic  Federal  statutes  which  deal  with  these  matters  are 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  and  the  I  ood, 
Drug,  and  Cosmetic  Act.  The  U.S.  Department  of  Agriculture  has 
primary  responsibility  for  pesticide  control,  and  the  Food  and  Drug 
Administration  has  responsibility  for  the  safety  of  food  on  which 
pesticides  were  applied.  After  approval,  if  necessary,  by  the  I  DA, 
the  Department  of  Agriculture  registers  the  pesticide  which  is  then 

marketed  with  approved  labeling.  .  ,  ,  , 

Under  present  law,  the  USD  A  must  grant  registration  to  a  product 
under  protest  upon  written  demand  of  a  manufacturer  where  there 
has  been  refusal  of  registration  by  USDA.  This  is  a  loophole  in  the 
law,  the  effect  of  which  is  that  a  purchaser  cannot  distinguish  a  product 
which  has  been  rejected  from  one  that  has  been  approved.  I  he  label 
on  the  product  sold  while  under  protest  does  not  carry  any  indication 

of  the  disapproval  by  the  USDA.  _  . 

My  bill  II  R.  6828,  will  close  this  loophole  by  eliminating  the  prac¬ 
tice  of  protest  registration,  and  will  therefore  prevent  any  disapproved 
product  from  being  sold  in  interstate  commerce.  This  bill  also  pro¬ 
vides  that  every  pesticide  sold  must  carry  an  official  registration  num¬ 
ber  on  the  label.  This  procedure  would  permit  public  health  officials  to 
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keep  records  of  the  prescribed  antidote  to  a  specific  pesticide  and  make 
rush  information  available  upon  request  from  physicians  or  other 
authorities. 

I  am  pleased  to  report  that  the  Department  of  Agriculture  has  en¬ 
dorsed  enactment  of  II. R.  6828,  with  a  few  minor  changes. 

As  the  sponsor  of  this  bill,  I  should  like  to  emphasize  two  particular 
points  for  consideration  by  the  subcommittee.  The  first  question 
which  should  be  asked  is  this,  How  large  is  this  loophole  that  permits 
a  manufacturer  to  market  his  product  without  full  compliance  with 
the  legal  and  scientific  requirements  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Eodenticide  Act  ? 

A  great  deal  of  discussion  is  sometimes  necessary  before  a  manu¬ 
facturer  and  the  scientists  of  the  Department’s  Pesticides  Regulation 
Division  reach  an  understanding  that  will  permit  registration  of  a 
product  under  this  statute.  If  the  manufacturer  hasn’t  tested  his 
product  thoroughly  enough  to  obtain  the  type  of  data  required,  he 
is  told  by  the  Department  what  he  must  do  to  comply.  If  extended  _ 
discussions  fail  to  bring  agreement,  a  manufacturer  often  abandons  A 
his  efforts  for  registration.  However,  he  has  the.  right  to  register —  ^ 
and  on  rare  occasions  does  register — his  product  under  protest. 

Of  the  76,000  products  registered  by  USDA  since  1947,  only  27 
were  registered  under  protest.  Only  seven  of  these  products  are'cur- 
rently  on  the  market.  Here  is  one  of  these  products — a  lindane 
vaporizer — the  label  of  which  failed  to  carry  the  warning  “not  for 
home  use.” 

This  box,  Mr.  Chairman,  which  I  hold  up  says  on  the  front  of  it,  on 
its  face,  “electronically  controlled  bug  death  vaporizer;  new  and  im¬ 
proved;  unbreakable;  $3.95.”  And  it  says,  “Take  the  bums  out  of 
living.  ' 

It  is  a  device  which  is  supposed  to  be  hooked  up  by  means  of  nails 
or  some  other  fashion,  onto  a  wall,  or  fixed  in  some  other  way  and  then 
plugged  into  a  socket  or  electrical  outlet. 

You  put  the  lindane  pellets  into  the  interior  of  the  device.  You 
cover  it  with  this  [indicating]  and  you  sit  back  and  wait  for  the  bugs 
to  go.  Xow  there  is  no  doubt  that  the  bugs  will  go,  but  some  other 
people  may  suffer  in  the  process. 

In  the  box  itself  are  the  lindane  pellets  which  contain  on  the  wrapper  jk 
the  words,  “poison,  contents  insecticide.”  Tt  has  the  name  of  the  manu- 
facturer  on  it.  It  lias  the  antidote  if  taken. 

In  the  interior  of  the  box  is  the  instruction  sheet  on  which  it  says, 
‘Warning — may  be  fatal  if  swallowed — may  lie  absorbed  through  the 
skin — do  not  breath  the  dust  or  spray  mist,  avoid  contact  with  skin 
and  eyes,  wash  thoroughly  after  handling;  avoid  contamination  of 
feed  and  foodstuffs.” 

I  would  presume,  Mr.  Chairman,  that  the  manufacturer  intended 
this  for  commercial  distribution. 

It  also  says  on  the  outside,  “Read  carefully  installation  and  operat¬ 
ing  instructions.’” 

And  as  additional  information,  “approved  by  the  Department  of 
Safety,  Los  Angeles,  Calif.”  That  approval  by  the  Department  of 
Safety  of  Los  Angeles,  Calif.,  was  made  by  the  underwriting  sec¬ 
tion  of  that  local  governmental  unit  and  approved  if  for  electrical 
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safety,  by  the  Department  of  Building  and  Safety,  rather  than  for  the 
pesticide  safety  or  any  other  chemical  test  that  it  would  have  to  be 
approved  for. 

The  Department  rejected  this  product,  because  it  did  not  say  on 
the  label  “not  for  home  use.”  In  other  words,  the  purchaser  ought  to 
know  in  rather  clear  and  unmistakable  language  that  this  should  not 
be  used  in  someone’s  basement  or  be  put  in  someone’s  garage  or  im¬ 
mediately  adjacent  to  a  barbecue  place  or  something  else  around  the 

This  device  has  very  narrow  limitations  and  should  be  used,  cer¬ 
tainly,  by  persons  reasonably  expert  in  handling  it.  Nevertheless,  de¬ 
spite  the  fact  that  the  Department  rejected  this  device  it  was  sold  to 
the  general  public  in  many  stores  throughout  the  entire  United  States 
and  is  still  available  for  purchase. 

Mr.  Dole.  Where  did  you  get  it  ? 

Mr.  Rosenthal.  I  got  this  from  one  of  the  inspectors  in  the  Depart¬ 
ment  of  Agriculture. 

I  had  a  particular  experience  with  lindane  myself  and  I  know  that 
it  is  unpleasant,  to  say  the  least. 

Mr.  Johnson  of  Wisconsin.  What  use  would  this  be  to  the  public, 
if  they  could  not  use  it ;  would  it  be  of  any  use  ? 

Mr.  Rosenthal.  Precisely  the  case.  It  certainly  should  not  be  used 
by  the  public.  This  should  only  be  used  by  someone  in  a  commercial 
area  or  on  a  farm  or  some  other  installation  where  it  is  not  around 
children  or  it  is  not  around  housewives  and  where  it  is  not  around 
people  that  do  not  understand  the  nature  and  the  extreme  caution  that 
must  be  exercised  with  this  product. 

Because  only  27  products  out  of  76,000  have  been  registered  under 
protest,  some  people  have  inferred  that  H.R.  6828  would  deal  with  a 
rather  small  problem. 

The  Department  of  Agriculture’s  record  of  pesticide  registration 
for  the  past  6  years  follows : 


Fiscal  year 

Applications 

received 

New  products 
registered 

Labels 

rejected 

16.  769 

4,600 

2, 309 

17. 653 

4,876 

2.619 

19,  871 

4, 694 

3,198 

21.447 

5. 383 

3,  873 

21,456 

5, 104 

3, 565 

22, 754 

4,932 

4, 052 

I  would  like  to  bring  to  the  attention  of  the  subcommittee  that 
last  year,  1963,  the  Department  received  22,754  applications  for  regis¬ 
tration  of  pesticides.  Of  those  22,754  there  were  4,932  new  products 
that  received  the  approval  of  the  Department  and  registration.  There 
were  4,022  labels  rejected  by  the  Department  in  1963.  Of  those  4,022 
they  could  only  have  been  sold  on  the  market  if  the  manufacturer  so 
chose. 

These  figures  indicate  that  even  today,  after  years  of  experience 
under  the  statute,  thousands  of  patently  false  and  misleading  labels 
are  submitted  in  the  hope  that  somehow  they  will  slip  by  the  regula- 
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tory  authorities  and  get  out  into  the  national  marketplace  to  dupe 
the  innocent  or  unwary. 

By  the  enactment  of  H.R.  6828  we  wrill  close  this  loophole  and  thus 
prevent  any  one  of  the  4,022  labels  rejected  last  year  from  appearing 
on  a  store  shelf  for  sale  to  an  unsuspecting  consumer. 

Although  most  manufacturers  are  aware  of  the  rigid  legal  and 
scientific  requirements  for  the  registration  of  pesticides,  and  try  to 
comply  with  them,  a  considerable  enforcement  program  is  required  to 
assure  compliance  with  the  law  by  the  makers  of  the  nearly  57,000 
registered  products  that  are  currently  offered  for  interstate  sale  and 
use.  Here  is  a  tabulation  of  the  enforcement  activities  of  the  USDA 
in  this  field  during  the  past  6  years : 


Year 

Samples 

collected 

Samples 

analyzed 

Citations 

Seizures 

Regulatory 

corre¬ 

spondence 

1958 . . . 

1,261 
1,310 
1, 420 
1,992 
1,824 
2, 159 

1,301 

1,574 

1,560 

i  227 

24 

126 

1959.. . . . 

2  193 

25 

121 

I960... . . 

»  233 

36 

121 

1961 . . 

\  ,  690 

<263 

59 

111 

1962 . 

1 567 
2,006 

» 376 

77 

76 

1963 . . . . 

8  296 

in 

139 

i  4  citations  after  seizure. 

>  14  citations  after  seizure. 
8 12  citations  after  seizure. 
*  23  citations  after  seizure. 
8  57  citations  after  seizure. 
«  60  citations  after  seizure. 


Even  these  figures  understate,  to  some  extent,  the  magnitude  of  the 
enforcement  efforts  required  to  regulate  marketing  of  these  economic 
poisons  because  the  USDA  inspectors  must  often  visit  four  or  five 
establishments  to  procure  one  sample. 

Although  I  have  great  respect  for  the  competence  and  integrity  of 
the  regulatory  officials  of  the  USDA,  we  must  also  ask  ourselves: 
How  many  times  has  a  product  been  approved  for  registration  because 
the  applicant  manufacturer,  as  well  as  the  Government  official,  both 
knew  that  the  legal  power  was  lacking,  if  it  came  to  a  shov'down,  to 
keep  it  out  of  interstate  commerce  ? 

Let  us  make  it  unnecessary  even  to  consider  such  a  question.  Enact-  i 
ment  of  H.R.  6828  would  eliminate  this  danger.  In  my  opinion,  it 
wTould  strengthen  the  hand  of  the  regulatory  officials,  and  thus  im¬ 
prove  enforcement  of  the  statute.  There  is  a  further  benefit  to  be 
gained  in  the  enactment  of  H.R.  6828.  When  a  manufacturer  chooses 
to  register  a  product  “under  protest,”  USDA  must  develop  per¬ 
formance  and  toxicity  records  as  a  basis  for  legal  action  to  show  why 
the  product  should  not  be  registered  and  why  it  should  be  removed 
from  the  market.  That  takes  time  and  money.  Furthermore,  while 
the  scientific  evidence  is  being  gathered,  and  while  the  judicial  proc¬ 
esses  are  at  work,  the  product  is  still  in  the  market  and  lives  may  be  in 
jeopardy. 

In  addition,  the  requirement  within  the  bill  that  every  pesticide 
label  in  interstate  commerce  carry  the  USDA  registration  number  will 
be  of  immense  benefit  to  the  medical  profession.  When  a  patient 
suffering  from  overexposure  to  one  of  these  poisons  seeks  medical 
attention,  it  is  frequently  difficult  to  ascertain  the  precise  causative 


REGISTRATION  OF  ECONOMIC  POISONS 


15 


agent.  The  container  may  not  be  at  hand.  The  label  may  be  il¬ 
legible  because  of  discoloration  or  rough  handling.  The  urgently 
needed  information  may  be  on  a  portion  of  the  label  that  has  been 
torn  off  or  painted  over. 

If,  on  the  other  hand,  a  USDA  registration  number  is  prominently 
displayed  on  the  label  and  still  remains  legible,  it  will  be  much  easier 
for  a  physician  or  a  nurse  who  is  racing  the  clock  to  learn  the  contents 
of  the  spray  or  pellet  that  apparently  caused  the  patient’s  dangerous 
condition.  Instead  of  scanning  a  long  list  of  ingredients,  calculating 
their  relative  amounts  and  importance,  and  then  choosing  an  antidote, 
medical  or  hospital  personnel  need  only  check  the  number  against 
their  tile  of  known  commercial  poisons  and  their  antidotes. 

The  subcommittee  may  be  interested  to  learn  that  there  are  now 
nearly  500  poison  control  centers  in  48  States  and  2  Territories. 
Through  the  National  Clearinghouse  for  Poison  Control  Centers, 
which  was  organized  in  1957  by  the  Public  Health  Service  of  the  U.S. 
Department  of  Health,  Education,  and  Welfare,  these  centers  regu¬ 
larly  are  advised  of  the  toxicity  of  new  household  products. 

Each  poison  control  center  is  frequently  besought  in  cases  of  emer¬ 
gency  to  identify  the  suspected  hazardous  substance  and  advise  an 
antidote.  If  the  local  poison  control  center  cannot  identify  the 
product,  it  can  and  does  telephone  the  National  Clearinghouse  here 
in  Washington  for  the  needed  information. 

How  much  simpler  and  faster  it  would  be,  Mr.  Chairman,  for  this 
type  of  information  to  be  requested  and  furnished  if  the  product’s 
label  clearly  carries  its  USDA  registration  number. 

I  am  informed  that  the  National  Clearinghouse  for  Poison  Control 
Centers  maintains  close  and  continuing  liaison  with  the  USDA  with 
respect  to  pesticides,  among  other  products  under  its  jurisdiction.  I 
am  further  informed  that  this  day-to-day  working  relationship  will 
be  considerably  simplified  and  the  transfer  of  information  speeded 
if  registration  numbers  were  required  on  all  labels  within  the  pur¬ 
view  of  the  Federal  Insecticide,  Fungicide,  and  Eodenticide  Act. 
Accordingly,  IUR.  6828  would  add  this  requirement  to  the  statute. 

I  am  hopeful  that  you  and  the  members  of  this  subcommittee  will 
look  with  favor  on  this  legislation. 

Thank  you  for  your  kindness  in  permitting  me  to  make  this  state¬ 
ment  in  support,  of  my  bill. 

Mr.  Jones.  Thank  you,  Mr.  Rosenthal. 

Mr.  Dole,  do  you  have  any  questions  ? 

Mr.  Dole.  I  want  to  commend  our  colleague  for  a  very  fine  state¬ 
ment  and  his  flawless  pronunciation  of  some  of  those  difficult  words. 

A  good  example  of  this  danger  was  illustrated  by  this  '‘do-it-your¬ 
self  kit”  you  displayed.  It  seems  to  me  it  should  be  marked  not  only 
“Not  for  home  use”  but  clearly  labeled  as  having  been  registered  un¬ 
der  protest,  and  for  outdoor  use  only. 

Do  you  happen  to  know  offhand  the  names  of  the  other  products? 

Mr.  Rosenthal.  I  do,  Mr.  Dole.  The  seven  that  were  available 
and  are  available  at  the  present  time  are  lindane  pellets  for  use  in  the 
bug  death  vaporizer,  which  is  the.  item  I  have  already  exhibited  to 
the  subcommittee.  This  registration  was  denied  because  the  label 
failed  to  carry  a  warning  “Not  for  home  use.”  Another  one  was 
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Algimycin  200,  a  swimming  pool  chemical.  And  this  was  denied  be¬ 
cause  of  the  use  of  the  mercury  compound  in  swimming  pools  and  it 
was  not  considered  safe. 

Its  coproduct,  Algimycin  300,  was  denied  for  the  same  reason. 

Another  product  called  Perma-Guard,  for  treatment  of  alfalfa 
crown  for  seed,  was  denied  because  the  previous  registration  was 
canceled  on  the  basis  of  information  that  was  available  earlier  which 
indicates  that  the  product  is  not  effective  for  the  purpose  stated  on 
the  label. 

Another  one  was  called  Hari-Kari  neodane  pellets  made  of  lindane 
and  was  denied  because  the  label  failed  to  carry  the  warning  “Not  for 
home  use.” 

Another  one  wTas  lindane  pellets,  bug  pill,  which  was  denied  because 
the  label  failed  to  carry  the  warning  “Not  for  home  use.” 

Another  one  was  another  lindane  table  called  Vapotab,  which  was 
denied  for  the  same  reason,  that  the  label  failed  to  carry  “Not  for 
home  use.”  4 

All  of  these  were  made  by  different  manufacturers.  ™ 

Mr.  Dole.  It  appears  this  might  result  in  cases  where  other  com¬ 
petitive  consumer  products  have  been  registered.  Are  there  other 
1  indane  tablet  products  which  have  been  approved  ? 

Mr.  Rosenthal.  Oh,  yes.  There  are  many  lindane  products  that 
have  been  approved,  but  they  carry  specific  warnings  in  large  letters, 
so  that  the  directions  are  clear.  Only  the  most  irresponsible  person 
would  become  involved  in  not  following  the  directions,  but  the  thing 
that  is  wrong  with  this  is  that  there  is  nothing  outside  of  the  word 
“death,”  wdiich  would  scare  me  to  begin  with — there  is  not  any  warn¬ 
ing  to  the  consumer  not  to  use  this  around  the  house. 

Mr.  Dole.  I  suppose  that  any  one  who  saw  “bug  death”  on  a  pack¬ 
age  would  be  careful,  and  also  it  could  be  shown  the  product  was 
registered  under  the  protest  registration  method.  Basically,  of  course, 
the  burden  of  proof  should  be  on  the  manufacturer  that  his  product 
is  not  harmful  to  the  public. 

Mr.  Rosenthal.  This  bill  would  provide  precisely  that.  It  would 
shift  the  burden  of  proof  from  the  Department  to  the  manufacturer. 
It  may  well  be  that  he  gains  a  competitive  advantage  by  this.  It  is 
only  conjecture  on  my  part,  but  I  kind  of  suspect  that  maybe  at  $3.1)4 
he  thought  that  he  could  sell  more  if  it  did  not  have  the  words  on  it 
“Not  for  home  use”  than  if  it  did  have  that  warning.  That  is  only 
conjecture  on  my  part,  though. 

Mr.  Dole.  I  appreciate  your  statement.  Thank  you. 

Mr.  Jones.  Mr.  Johnson  ? 

Mr.  Johnson  of  Wisconsin.  No  questions. 

Mr.  Jones.  Mr.  Beermann  ? 

Mr.  Beermann.  Congressman  Rosenthal,  you  stated  that  there  were 
approximately  150  deaths  a  year,  and  I  presume  that  is  from  the  use 
of  the  insecticides  in  the  United  States. 

I  wonder  how  many  deaths  occur  from  the  use  of  medicines  in  bath¬ 
room  cabinets,  or  medicines  that  are  sold  to  the  general  public.  And 
even  from  overeating.  I  do  not  want  to  be  contrary  about  this. 

Mr.  Rosenthal.  I  have  no  experience  in  the  overeating  department. 
[Laughter.] 

I  have  no  knowledge  as  to  the  number  of  deaths  other  than  what 
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is  reported  in  this.  X  would  presume  that  they  did  a  reasonable 
amount  of  research  before  they  included  it  in  this  widely  published 

pamphlet.  1  . 

Mr.  Beermann.  I  noticed  that  in  the  pamphlet,  i  hank  you. 

Mr.  Jones.  I  might  make  this  comment:  X.ou  may  recall  that  a 
couple  of  years  ago  we  adopted  a  resolution  in  the  House,  which  was 
passed  by  the  Congress,  setting  up  a  National  Poison  Prevention  Week 
to  call  attention  to  this.  It  happened  that  this  National  Poison  1  in¬ 
vention  Week  was  started  by  a  druggist  in  my  district.  He  has  done 
a  great  job  of  calling  attention  to  the  dangers  that  are  inherent  not 
only  from  the  medicines  in  the  medicine  cabinets  but  in  detergents 
and  cleaning  compounds  and  things  like  that  to  keep  them,  par¬ 
ticularly,  out  of  the  hands  of  children.  I  think  there  are  something 
over  4,000  deaths  a  year  from  those  substances.  ^ 

Through  a  joint  concurrent  resolution  which  I  sponsored,  Congress 
set  up  this  National  Poison  Prevention  Week  which  the  President 
proclaims  each  year  in  the  month  of  March.  And  we  are  hopeful  that 
Itliat  will  be  of  some  help. 

I  might  say,  in  connection  with  what  Mr.  Beermann  has  brought  out 
here,  that  about  10  or  11  years  ago  we  had  a  select  committee,  the 
Delaney  committee,  to  look  into  the  use  of  food  additives,  preserva¬ 
tives,  and  coloring;  cosmetics,  insecticides,  and  pesticides;  and  things 
of  that  nature.  That  committee  functioned  for  about  2  years,  and 
did  a  lot  of  research.  It  has  some  of  the  best  chemists  and  other  people 
in  the  country  before  it.  I  think  that  pointed  out  at  that  time  the  great 
problem.  It  was  also  responsible  for  some  changes  that  were  made  in 
the  Food,  Drug  and  Cosmetic  Act.  It  was  sounding  the  dangers 
that  are  inherent  in  many  of  these  problems.  In  other  words,  I  think 
it  emphasized  the  importance  of  the  correct  labeling.  And,  as  has  been 
brought  out  here,  it  emphasized  the  labeling  in  such  fashion  that  the 
antidote  would  be  readily  available  as  would  be  provided  for  here. 

I  just  wanted  to  mention  the  fact  that  this  danger  was  recognized 
many  years  ago.  And  it  seems  that  just  recently,  with  the  help  of  the 
industry  itself,  they  have  recognized  and  want  to  cooperate  in  this, 
to  eliminate  as  far  as  possible  that  danger. 

I  think  we  all  recognize  that  any  time  we  use  any  product  that  is 
^roino-  to  be  fatal  or  poisonous,  for  the  use  of  eliminating  insects,  there 
Kvill  also  be  some  dangers  to  the  people  who  use  them;  and,  there¬ 
fore,  it  is  all  the  more  important  that,  we  use  them  in  conformity  with 
instructions  and  the  cautions  that  are  given.  That  is  the  purpose  of 
this  legislation. 

Mr.  Beerman.  Before  we  get  away  from  that,  I  would  like  to  com¬ 
pliment  our  colleague  on  his  testimony.  I  feel  that  he  is  much  moie 
adequately  capable  to  discuss  the  problem  than  he  claims. 

Mr.  Rosenthal.  Thank  you. 

Mr.  Jones.  Mr.  Abernethy  ?  , 

Mr.  Abernethy.  I  want  to  compliment  him,  too.  Jrle  made  a  ^eiy 

fine  statement.  „  ,  ^  ,  ...  T 

Mr.  Jones  just  referred  to  the  work  of  the  Delaney  committee.  1 

happened  to  have  served  as  a  member  of  that  committee.  Actually, 
this  committee  was  created  in  the  80th  Congress. 

Mr.  Jones.  I  thought  it  was  the  81st  Congress. 

Mr.  Abernethy.  Very  well.  Dr.  Miller  of  Nebraska  was  the  chair- 
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man  of  the  committee  in  the  80th  Congress.  It  was  in  the  81st  Con¬ 
gress  that  Mr.  Delaney  became  chairman.  Under  his  leadership — his 
very  fine  leadership,  incidentally — there  were  some  very  thorough 
hearings  and  investigations.  During  those  hearings,  we  went  into 
the  use  of  these  and  other  products— pesticides,  fungicides,  and  cos¬ 
metics,  and  so  forth.  That  has  been  a  long  time  ago.  I  do  recall 
however,  that  we  had  very  thorough  hearings. 

Why  we  permitted  the  insertion  of  the  protest  registration  has 
raised  a  question  in  my  mind.  Offhand,  I  can  see  some  substance  for 
it,  because  some  of  these  products  were  very  fine  products.  They 
added  tremendously  to  the  production  of  food  and  fibers,  which  were 
sorely  needed. 

I  would  like  to  ask  the  witness  if,  in  his  study  of  this  subject,  he 
came  across  the  reason  for  permitting  registration  under  protest. 

Mr.  Rosenthal.  I  have  not,  Mr.  Abernethy.  Before  I  start  that, 

I  want  to  thank  the  chairman  and  you,  both,  for  mentioning  Mr. 
Delaney.  Mr.  Delaney  represents  the  district  immediately  adjacent  4 
and  contiguous  to  my  district.  We  in  New  York  are  very,  very  proud  f! 
of  the  leadership  that  he  has  shown  in  this  field.  And  we  are  proud 
of  the  contribution  that  he  has  made  to  the  Congress. 

It  is  almost  sheer  accident  that  I  took  an  interest  in  this  subject. 

It  is  an  important  thing  which  is  developing,  Mr.  Abernethy.  It  is 
not  only  the  commercial  use  of  these  products  but  their  use  in  the  home 
and  on  the  farms.  You  can  go  to  almost  any  hardware  store  or  any 
commercial  store,  in  your  district  and  cities,  and  you  can  buy  all  of  the 
spray  cans  that  you  want,  and  you  can  spray  up  the  house  day  and 
night.  And  most  of  them  say :  “Keep  away  from  children.”  Some  of 
them  do  not  say  it  in  such  large  letters. 

Of  the  3,000  kids  that  have  had  this  experience  in  California,  the 
vast  majority  of  them  were  from  urban  or  suburban  areas  and  not 
from  farm  areas. 

The  problem  is  not  as  to  the  commercial  use  of  these  products.  The 
interesting  thing  is  that  the  commercial  users  who  are  experienced 
and  have  knowledge,  probably  have  less  danger  than  other  people. 
Only  occasionally  do  they  have  difficulty.  Recently,  in  California, 
they  sprayed  and  the  weather  conditions  kept  the  clouds  down,  and 
this  spray  spread  over  some  people,  requiring  hospitalization. 

Mr.  Abernethy.  Of  course,  our  work  on  this  particular  committee  ▼ 
was  not  confined  to  farms — that  is,  for  use  on  the  farms.  It  was  not 
a  committee  for  agriculture.  It  was  a  special  select  committee. 

Mr.  Rosenthal.  I  know  that. 

Mr.  Abernethy.  It  was  created  by  a  special  resolution.  At  that 
time  there  was  a  tremendous  wave  of  demand  in  the  country  for  the 
complete  elimination  of  many  of  these  products,  purely  because  they 
were  poison.  And  we  were  confronted  with  the  type  of  problem  that 
Mr.  Beermann  has  just  now  raised.  If  we  had  carried  our  effort  that 
far,  we  would  have  found  ourselves  eliminating  many  valuable  and 
effective  medicines.  While  I  can  see  some  merit  in  eliminating  some 
products  from  the  market  completely,  at  the  same  time  there  will  be 
tremendous  damage  done  to  the  public,  because  there  is  a  lot  of  good 
in  many  of  them. 

I  come  back  to  this  point  of  registration  under  protest.  I  have  some 
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faint,  recollection  that  it  was  inserted  because  some  unreasonable  per¬ 
son  in  the  department  might  arbitrarily,  and  without  just  cause,  deny 
the  privilege  of  marketing  a  good  product. 

I  wonder  if  you  have  done  any  research  on  this  point. 

Mr.  Rosenthal.  Let  me  say  this,  I  tried  to  find  out  what  the  legis¬ 
lative  intent  was  at  that  time.  I  have  been  unsuccessful.  1  lie  only 
inference  that  I  drew  was  a  legal  proposition  of  the  matter  ot  the 
burden  of  proof.  The  burden  of  proof  under  the  protest  registration 
is  on  the  department  to  prove  that  the  product  is  unsafe.  1  his  pro¬ 
posed  bill  would  shift  the  burden  of  proof  to  the  manufacturer  to 
prove  that  the  product  is  safe.  Of  course,  it  would  involve  only  a  tew 
products,  as  I  have  suggested,  but  it  would  tighten  a  wide-open  loop¬ 
hole  whereby  the  4,000  products  that  were  unregistered  and  refused 
registration  last  year  could  not  be  sold.  I  thoroughly  agree  with  y  ou. 
I  want  the  record  to  be  quite  clear  that  I  think  that  pesticides  have 
done  a  marvelous  job  in  many  areas  of  the  country.  The  President  s 
committee  said  that.  I  would  like  to  read  only  one  paragraph . 

While  reducing  food  losses  pest  control  lias  also  resulted  in  foodstuffs  of  the 
highest  quality.  Today,  for  example,  sweet  corn,  potatoes,  cabbage,  apples,  ana 
tomatoes  are  all  available  unmarked  and  the  American  housewife  is  accustomed 
to  blemish-free  products.  Citrus  fruits  are  not  damaged  or  lost  because  ot 
scale  insects,  fruit  flies,  and  diseases.  And,  of  course,  the  animal  protein  is 
lower  because  large-scale  losses  of  cattle  from  tick  fever  and  grubs  no  longer 
occur. 


Certainly,  in  the  areas  that  grow  cotton,  the  bollweevil  problem  was 
one  that  had  to  be  met  by  modern  scientific  advances,  such  as  pesticides. 

At  the  same  time  with  each  good  that  comes  out  of  modern  scientific 
advances  there  comes  a  concomitant  bad,  and  the  thing  to  do  is  to 
weigh  these  two  and  to  limit  as  much  bad  as  you  can  while  maintain¬ 
ing  the  advantages  of  scientific  advances.  This  would  do  that.  And 
that  is  why,  as  the  Senator  from  Connecticut  has  said,  the  responsible 
elements  of  the  industry,  who  I  take  it  will  testify  tomorrow,  will  tell 
you  that  they  are  in  favor  of  this  legislation.  They  want  to  keep  the 
reputation  and  the  integrity  of  the  industry  unmarred  and  unblem¬ 
ished  and  they  do  not  want  an  unscrupulous  individual  manufacturer 
trying  to  take  advantage  of  selling  a  few  more  products  by  not  putting 
on  the  words  “not  for  home  use.,?  They  know  that  they  ha\e  a  large 
industry,  one  that  has  increased  fivefold  since  1941,  and  twofold  since 
the  Delaney  committee  had  its  hearings. 

I  want  the  record  to  be  perfectly  clear  that  those  who  sponsored 
this  legislation  feel  that  pesticides  have  done  a  great  good,  but  at  the 
other  end,  as  Mrs.  Carson  has  pointed  out,  and  as  the  President  s  com¬ 
mittee  has  pointed  out,  there  are  grave  dangers  from  the  misuse  or 
excessive  use  of  these  pesticides.  And  all  we  say  is  that  responsible 
people  should  take  a  responsible  attitude  and  pay  attention  to  v*  hat 
they  are  doing. 

Mr.  Abernetiiy.  We  also  at  that  time  had  very  great  pressure 
brought  upon  us  to  pass  some  unreasonably  rigid  laws.  There  was  a 
tremendous  wave  in  the  country  about  such.  It  even  applied  to  the 
use  of  commercial  fertilizers.  The  opinion  was  spread  around  the 
country  that  these  fertilizers  were  being  absorbed  by  the  plant  and  in 
turn  poisoning  the  people.  We  had  a  pretty  tough  job  on  the  com¬ 
mittee.  But  I  think  that  we  came  out  with  very  satisfactory  legis¬ 
lation— -maybe  not  adequate.  Your  bill  is  attempting  to  amend  some 
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of  the  loopholes.  No  doubt,  there  are  some  points  in  the  law  that 
ought  to  be  amended.  And  no  doubt  your  bill  will  do  this.  We  ap¬ 
preciate  your  interest. 

Mr.  Rosenthal.  Thank  you. 

Mr.  Jones.  I  might  add  that  I  also  served  on  that  committee  for  a 
couple  of  years.  The  frustrating  part  of  it  was,  as  I  recall,  that 
any  product  that  was  being  sold,  you  could  always  find  some  one 
person  who  had  some  stature  in  his  profession  trying  to  convince  you 
that  you  should  not  use  that  particular  product.  And  as  to  any  prod¬ 
uct  on  the  market  you  will  find  somebody  who  will  say  that  it  should 
not  be  used. 

I  remember  very  vividly  that  one  of  our  witnesses  was  a  chemist. 
His  hobby  seemed  to  be  to  do  away  with  cola  drinks.  He  would  ban 
any  cola  drink  because  of  the  bad  effect  it  would  have. 

I  think  that  it  would  be  helpful  if  the  members  of  this  committee 
could  go  back  and  review  some  of  the  hearings  that  we  had  by  the 
Delaney  committee. 

Another  thing  that  we  got  into  at  that  time  was  the  fact  that  as 
to  many  products  some  people  who  used  them  had  an  allergy  to  those 
particular  products.  And  while  99  percent  of  the  people  could  use 
them  with  good  results,  possibly  1  percent  could  not.  We  know  the 
history  of  penicillin,  for  example,  that  it  has  been  fatal  to  some  people, 
and  yet  I  do  not  think  that  anybody  would  say  that  penicillin  should 
not  be  produced,  but  there  are  some  people  who  would  say  that  we 
should  not  continue  to  use  it.  However,  if  properly  handled  it  is  all 
right. 

We  are  getting  into  a  rather  controversial  subject  here.  However, 
I  am  hopeful  that  before  the  hearings  are  concluded  that  we  will 
reach  some  conclusions  that  will  be  helpful  in  protecting  the  public, 
I  know  that  is  your  intention.  And  you  should  be  commended  for  it. 

Mr.  Matsunaga  ? 

Mr.  Matsunaga.  I  too  wish  to  commend  Congressman  Rosenthal 
for  a  very  fine  statement  and  a  very  thoughtful  presentation.  In  your 
mention  of  the  seven  insecticides  you  mentioned  one  which  I  believe 
you  called  Hari-Ivari.  Is  Hari-Kari  an  insecticide  ? 

Mr.  Rosenthal.  It  is  pronounced  or  it  is  spelled  H-a-r-i  Iv-a-r-i. 

Mr.  Matsunaga.  I  suppose  that  it  refers  to  hara  kiri  which  is  an 
ancient  ceremonial  method  of  suicide  in  Japan.  Is  this  the  modern 
version  of  it  ?  [Laughter.] 

My  question  is,  Will  your  bill  eliminate  these  seven  inseticides  from 
public  sale  ? 

Mr.  Rosenthal.  Yes,  sir. 

Mr.  Matsunaga.  Thank  you. 

Mr.  Dole.  You  mentioned  there  were  150  deaths  and  also  some  3,000 
children  affected.  It  might  be  important  to  know,  whether  or  not 
these  seven  registered  under  protest  were  directly  responsible  for  any 
or  part  of  those.  Do  you  know  ? 

Mr.  Rosenthal.  To  the  best  of  my  knowledge  there  is  no  evidence 
that  indicates  at  this  time  that  those  deaths  are  related  to  the  seven 
products. 

Mr.  Dole.  In  other  words,  it  might  be  an  approved  product  which 
was  harmful  or  fatal. 

Mr.  Rosenthal.  That  is  possible, 

Mr.  Dole.  And  not  these  particular  ones  ? 
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Mr.  Rosenthal.  That  is  possible,  but  the  least  I  think  we  can  do  is 
to  begin  somewhere  and  plug  up  whatever  loopholes  are  present. 

Mr  Dole  There  is  no  direct  evidence  that  by  plugging  up  the  loop¬ 
holes  'we  would  help  that.  As  I  understand  your  bill,  the  maximum 
time  would  be  about  6  months  before  the  manufacturer  finally  has  a 

determination  that  his  product  is  safe  ?  .......  .  xx 

Mr.  Rosenthal.  Within  the  bill  itself  there  is  a  judicial  review  It 
the  manufacturer  finds  that  he  disagrees  with  the  findings  of  the  Sec¬ 
retary  there  is  a  method  whereby  the  National  Academy  of  Science 
shall  designate  an  advisory  committee  and  this  committee  will  be  sort 
of  an  appellate  court,  insofar  as  the  Secretary  is  concerned.  There¬ 
after,  if  that  group  finds  against  the  manufacturer  he  has  the  right  to 
go  into  the  U.S.  district  court  or  any  circuit  court  in  which  Ins  product 

is  manufactured.  i  •  j-  ^,,0, 

Mr.  Dole.  There  is  nothing  in  it  which  would  be  binding,  such  as 

by  arbitration? 

Mr.  Rosenthal.  No,  I  would  not  say  so.  ,  .  t 

Mr.  Jones.  I  might  say  that  there  are  suggested  amendments  which 
would  set  up  specific  limits  for  these  reviews  and  things  like  that,  that 
at  least  would  be  to  protect  the  public  and  the  manufacturer. 

Mr.  Johnson  of  Wisconsin.  Under  your  legislation,  could  these 
seven  meet  the  requirements  laid  down  by  the  U.S.  Department  o 
Agriculture  ? 

Mr.  Rosenthal.  They  could  or  could  not . 

Mr.  Johnson  of  Wisconsin.  They  could? 

Mr.  Rosenthal.  Of  course,  they  would  then  get  a  registration.  It 
this  fellow  had  put  on  his  wrapper  “Not  for  home  use,  the  registra¬ 
tion  would  have  been  issued.  In  some  cases  some  of  these  products 
may  have  been,  as  Mr.  Matsunaga  suggested,  so  toxic  that  they  cer¬ 
tainly  should  not  be  availble  to  the  general  public  under  any  mstruc- 

tl0I  have  -just,  been  advised  by  one  of  my  colleagues  that  in  response  to 
Congressman  Dole's  question,  I  was  111  error,  that  Senator  Ribicoft  s 
hearings  did  produce  testimony  that  a  California  child  did  die  as  the 
result  of  this  device  right  here.  I  have  no  independent  knowledge 

of  that.  I  am  only  telling  what  I  have  been  told. 

Mr.  Jones.  If  there  are  no  further  questions,  we  thank  you 

Mr.  Rosenthal.  Thank  you  very  much,  Mr.  Chairman,  foi  this 

'With  your  permission,  may  I  sit  with  the  committee  for  the  re¬ 
mainder  of  the  hearings?  „  ,  „r  -1 

Mr.  Jones.  Certainly.  You  may  feel  free  to  do  so.  We  are  always 
glad  to  have  all  of  our  members  attend  and  sit  with  us. 

^  Mr.  Rosenthal.  Thank  you. 

Mr.  Jones.  You  are  most  welcome.  .  . 

Me  have  next  on  our  witness  list  Congressman  Halpern,  who  is  the 
sponsor  of  H.R.  7336,  and  also  on  the  witness  list  for  tomorrow,  Mr 
Dingell.  I  note  that  Mr.  Halpern  is  not  present,  so  that  our  next 
witness  will  be  from  the  Department  of  Agriculture,  Dr.  M.  R.  Clark¬ 
son,  Associate  Administrator,  Agricultural  Research  Sei.vice,  w  10  is 
accompanied  by  Mr.  Justus  Ward,  Director  of  the  Pesticides  Regula¬ 
tion  Division. 

You  may  proceed. 

23-664 — 63 - 4 
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STATEMENT  OF  DR.  M.  R.  CLARKSON,  ASSOCIATE  ADMINISTRATOR, 

AGRICULTURAL  RESEARCH  SERVICE,  ACCOMPANIED  BY  JUSTUS 

WARD,  DIRECTOR,  PESTICIDES  REGULATION  DIVISION,  U.S. 

DEPARTMENT  OF  AGRICULTURE 

Dr.  Clarkson.  Mr.  Chairman  and  members  of  the  committee,  I 
appreciate  the  opportunity  to  appear  before  you  to  express  the  views 
of  the  Department  of  Agriculture  regarding  H.R.  6828,  H.R.  6913,  and 
H.R.  7336  now  under  consideration  by  this  committee.  Mr.  Justus  j 
Ward,  Director  of  the  Pesticides  Regulation  Division,  is  here  with  me. 

The  bills  would  delete  the  provisions  now  in  the  act  for  registration 
of  economic  poisons  under  protest  and  would  prescribe  the  procedures 
to  be  followed  in  refusing  or  canceling  registrations,  or  requiring 
modification  of  claims  or  labeling  of  registered  economic  poisons. 

The  intent  of  the  bills  also  is  to  permit  the  labels  of  economic  poisons 
registered  under  the  Federal  Insecticide,  Fungicide,  and  Roden ticide 
Act  to  carry  the  registration  numbers  and  to  authorize  the  Secretary  A 
of  Agriculture  to  require  by  regulation  that  such  registration  numbers  ™ 
appear  on  the  labels. 

In  the  registration  of  pesticides  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  the  Department  must  consider  both 
the  effectiveness  and  safety  of  each  product  submitted.  This  requires 
the  most  careful  evaluation  of  a  wide  range  of  products. 

These  products  are  complex.  Although  many  of  them  have  similar 
properties,  each  one  differs  from  the  others  in  some  important  aspect. 
They  vary  from  insecticides  for  corn  borers  to  repellants  for  mos¬ 
quitoes;  from  nematocides  to  protect  tobacco  to  ant  and  cockroach 
killers;  from  herbicides  for  control  of  weeds  in  lawns  to  killers  of  rats 
and  mice ;  from  fungicides  to  prevent  decay  in  wood  to  insecticides  for 
malaria  mosquitoes.  Over  50,000  formulations  based  on  more  than 
500  individual  chemical  compounds  have  been  registered. 

When  an  applicant  is  seeking  registration  of  a  new  pesticide,  de¬ 
tailed  and  convincing  data  must  be  furnished  to  the  Department  show¬ 
ing  that  the  product  will  give  effective  and  safe  pest  control  under  the 
proposed  conditions  of  use.  He  must  furnish  the  labels  to  be  used  on 
the  containers.  Several  hundred  pages  of  charts,  formulas,  and  text  ^ 
setting  forth  the  results  of  testing  may  be  required  to  support  an  t 
application  for  a  new  chemical. 

The  data  submitted  by  the  applicant  are  studies  by  a  competent 
staff  of  scientists,  including  pharmacologists,  entomologists,  bac¬ 
teriologists,  chemists,  biologists,  and  plant  pathologists.  If  the  De¬ 
partment.  feels  more  data  are  needed  for  evaluation  in  support  of  the 
claims  of  the  applicant,  the  Department  asks  that  it  be  provided.  If 
the  Department  feels  that  a  proposed  label  does  not  contain  adequate 
directions  and  warnings  to  protect  the  public,  the  applicant  is  asked 
to  make  the  necessary  corrections.  If  the  evidence  is  convincing  that 
the  proposed  chemical  is  safe  and  effective  when  used  as  directed  and 
all  labeling  requirements  are  met,  the  Department  grants  a  registra¬ 
tion. 

The  Department  is  hampered  by  one  feature  in  the  act  which  gives 
Ihe  applicant  the  right  to  demand  and  receive  “registration  under  pro- 


23 


REGISTRATION  OF  ECONOMIC  POISONS 


test”  when  regular  registration  is  denied,  even  though  the  denial  is 
based  upon  lack  of  adequate  data  to  prove  the  safety  or  effectiveness 
of  the  proposed  use.  The  net  effect  of  a  registration  under  protest 


is  that —  ^  ,  ,  t  •  „ 

(1)  An  economic  poison  which  the  Department  lielieyes  is  not  en¬ 
titled  to  registration  under  the  act  is  nevertheless  distributed  m 

(2)  State  officials  responsible  for  the  regulation  of  pesticides  within 

their  States  are  hampered  in  bringing  the  same  or  similar  products 
into  conformity  with  State  requirements ;  and  .  „  . 

(3)  The  burden  of  proof  as  to  the  safety  and  effectiveness  of  the 
product  in  relation  to  the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  shifts  from  the  applicant  to  the  Department. 

'  Accordingly,  a  formulation  that  is  not  acceptable  to  the  Department 
for  reo-istration  might  be  marketed  for  an  extended  period  of  time  on 
a  u registration  under  protest”  basis  until  the  Department  can  develop 
the  extensive  performance  and  toxicity  records  essential  for  effec¬ 
tive  court  action  to  remove  the  product  from  the.  market. 

The  proposed  legislation  would  eliminate  registrations  under  pro¬ 
test,  and  give  the  Department  authority  to  deny  or  cancel  any  regis¬ 
tration,  or  require  modification  of  claims  on  labeling  in  any  case, 
with  provision  for  the  applicant  to  request  that  the  matter  be  leferred 
to  an  advisory  committee  or  to  request  a  public  hearing.  Addition¬ 
ally,  the  Secretary  would  be,  given  authority  for  immediate  suspension 
of  any  registration  when  he  finds  such  action  is  necessary  to  prevent 
an  imminent  hazard  to  the  public.  Such  hazard  might  be  dii  ectly  to 
human  health  or  safety,  or  present  an  imminent  danger  to  livestock, 

crop,  or  fish  and  wildlife  values. 

The  bills  under  consideration  also  provide  for  the  presence  on  the 
label  of  the  Federal  registration  number  assigned  to  a  product.  This 
would  readily  identify  products  registered  with  the  Department  for 
marketing  in  interstate  or  foreign  commerce.  As  it  now  stands,  there 
is  nothing  on  the  label  to  distinguish  between  those  formulations 
registered  with  the  Federal  Government  and  those  that  may  be  pack¬ 
aged  and  offered  for  sale  without  registration;  and  the  law  actually 
forbids  any  reference  to  registration  on  the  label  or  in  the  labeling. 

The  Department  thinks  it  is  advisable  to  provide  for  requirement 
of  the  registration  number  on  the  labels  by  regulation  in  oiclei  to 
afford  flexibility  in  applying  such  requirement  to  classes  of  products 
where  it  will  protest  purchasers  or  otherwise  effectuate  the  purposes 

of  the  act.  .  . 

The  Department  heartily  supports  these  bills  as  indicated  m  our 
report  on  H.R.  6828  to  the  committee  on  July  12,  1963.  Secretary 
Freeman  expressed  concern  over  the  registration  under  protest  pio- 
vision  in  the  current  law  when  he  testified  before  the  Senate  Sub¬ 
committee  on  Reorganization  and  International  Organizations  eailiei 
this  year. 

The  Department  recommends  several  changes  in  language  tor  pur¬ 
poses  of  clarity  and  better  administration,  as  follows : 

1.  In  section  3  of  the  bills,  on  page  3,  line  7,  after  the  word  ‘  Secre¬ 
tary”,  insert  the  following  sentence:  “The  Secretary  on  his  own 
motion,  may  at  any  time  refer  such  a  matter  to  an  advisory  com- 
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mittee.”  It  is  believed  that  this  authority  in  the  Secretary  is  desirable 
in  the  event  that  he  wishes  consultation  on  questions  of  pesticide  safety 
or  effectiveness  with  expert  authorities  in  other  scientific  institutions 
who  could  contribute  information,  experience,  and  judgment  to  sup¬ 
plement  that  already  available  to  the  Department,  in  evaluating  data 
submitted  by  the  applicant. 

2.  In  section  3  of  the  bills,  on  page  3,  line  19,  preceding  the  period.  ' 
insert  the  following :  “,  all  of  which  costs  may  be  assessed  against  the  ; 
petitioner,  unless  the  matter  was  referred  to  the  advisory  committee 
upon  the  motion  of  the  Secretary  without  a  petition.”  This  change 
would  clarify  the  responsibility  for  payment  of  costs  incurred  in  con¬ 
nection  with  an  advisory  committee. 

3.  In  section  3  of  the  bills,  on  page  4,  line  2,  change  the  word  “in” 
following  registration  to  “of”.  This  appears  to  have  been  a  typo- 
graphical  error. 

4.  In  section  3  of  the  bills,  on  page  5,  lines  20-21,  delete  the  phrase  i 
“final  action  is  taken  concerning  registration  of  the  product”,  andJj 
substitute  the  following:  “the  Secretary  issues  his  order  concerning” 
registration  of  the  product  following  consideration  of  the  views  of  the 
committee  and  other  data  before  him”.  In  the  next  sentence,  on  line 
21,  the  word  “final”  preceding  “action”  should  be  deleted  and  “by  the 
Secretary”  should  be  inserted  after  “action”.  These  changes  are  sub¬ 
mitted  to  eliminate  an  apparent  inconsistency  by  the  provision  in  the 
bills  that  considers  all  data  submitted  to  the  Secretary  or  an  advisory 
committee  confidential  until  final  action  is  taken  concerning  registra¬ 
tion  of  the  product,  but  also  providing  for  such  data  to  be  included 
in  the  record  at  the  public  hearing  provided  for  in  the  bills. 

5.  In  section  7  of  the  bills,  on  page  8,  line  16,  insert  the  following 
preceding  the  period :  “,  and  all  existing  registrations  under  protest 
issued  under  said  Federal  Insecticide,  Fungicide,  and  Roden ticide  Act 
shall  thereupon  terminate.”  Since  the  provisions  of  the  act  for  regis¬ 
tration  under  protest  would  be  deleted  by  the  bills,  it  would  appear 
that  the  existing  registrations  under  protest  would  automatically  ter¬ 
minate  when  the  amendments  made  by  the  bills  become  effective. 
However,  to  avoid  any  possible  doubt  in  this  respect  this  change  is 
proposed. 

We  feel  that  these  several  minor  changes  will  improve  the  billst* 
We  should  like  to  stress  again  our  full  support  of  H.R.  6828,  H.R.^ 
6913,  and  H.R.  7336,  which  will  strengthen  the  Department’s  hand 
in  the  interest  of  protecting  the  public. 

We  will  be  pleased  to  respond  to  any  questions  which  the  chairman 
or  members  of  the  committee  may  have. 

I  should  like  to  say  that  there  is  one  substantive  change  in  our  sug¬ 
gestions.  On  page  5  of  my  statement,  as  already  read,  item  2,  it  states, 
“In  section  3  of  the  bills,  on  page  3,  line  19,  preceding  the  period,  insert 
the  following:  ‘all  of  which  costs  may  be  assessed  against  the  peti¬ 
tioner,  unless  the  matter  was  referred  to  the  advisory  committee  upon 
the  motion  of  the  Secretary  without  a  petition.’  ”  This  change  would 
clarify  the  responsibility  for  payment  of  costs  incurred  in  connection 
with  an  advisory  committee. 

In  other  words,  if  the  Secretary  asks  for  this  committee,  the  Depart¬ 
ment  will  pay  the  costs,  but  if  it  is  asked  for  by  the  applicant,  the 
applicant  will  pay  the  costs  of  the  committee. 
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Mr.  Jones.  Pardon  the  interruption.  In  your  experience  here,  ap- 

nroximatelv  what  would  those  costs  be  ?  .  , 

1  Dr  Clarkson.  That  would  involve  travel  expense  and  the  usual 
o-overnmental  allowances  for  per  diem  for  the  members  of  the  com¬ 
mittee  recommended  by  the  National  Academy  of  Science  during  the 
time  that  they  are  actually  working  on  that  matter.  It  usually  in¬ 
volves  one,  two,  or  three  meetings  of  2  or  3  days  duration.  So  the 

C° Tlm° committee  is  required  to  finish  its  work  within  60  days,  unless 
that  time  is  extended  by  the  Secretary  for  an  additional  60  days. 

Mr.  Abernethy.  Is  that  in  the  bills  ? 

Dr.  Clarkson.  Yes. 

Mr.  Abernethy.  The  60-clay  period  .  .  .  . 

Dr.  Clarkson.  Yes ;  this  would  be  consistent  with  similar  provisions 
for  the  payment  of  costs  of  similar  committee  under  some  portions  of 
the  Food,  Drug,  and  Cosmetic  Act. 

Mr  Jones.  As  I  understand  it,  under  this  bill,  you  would  bring  the 
insecticide,  pesticide  act  into  conformity  and  make  it  comparable  to 
what  we  have  under  the  Food  and  Drug  Act  now;  is  that  correct? 

Dr  Clarkson.  For  appeal  procedures,  yes,  sir ;  I  would  say  so. 

Mr.  Jones.  Do  any  other  members  of  the  subcommittee  have  any 

questions  of  Dr.  Clarkson  ?  , 

Mr.  Abernethy.  As  I  recall,  you  were  with  us  when  we  had  the 
hearings  on  the  pesticide  act  back  in  the  81st  Congress  ?  Do  you  recall 
the  reasoning  at  that  time  behind  the  provision  for  permitting  regis¬ 
tration  under  protest  ?  .  .  •  ,i  • 

Dr.  Clarkson.  Mr.  Abernethy,  I  was  not  actively  engaged  m  this 

kind  of  work  at  that  time.  I  was  in  the  Department  m  the  same 
atrencv  that  was  given  the  responsibility  for  it. 

&It  is  mv  understanding  that  it  was  the  consensus  at  that  time  that 
some  means  should  be  provided  for  industry  to  force  a  court  review  of 
an  item  that  had  been  refused  registration  by  the  Department.  It 
was  not  anticipated  that  it  would  be  used  very  often,  but  it  was  thought 

that  some  means  should  be  provided.  , 

Mr.  Abernethy.  Whose  counsel  did  we  have  from  research  at  that 

Dr.  Clarkson.  I  believe  it  was  Dr.  Eeed  and  Mr.  Griffin  and,  per- 
I  haps,'  Harry  Reed  who  was  director  of  the  division  at  that  time.  All 
of  these  people  have  now  left  the  Department. 

Mr.  Abernethy.  That  is  all.  Thank  you. 

Mr.  Jones.  Mr.  Dole.  . 

Mr.  Dole.  Is  there  a  procedure  for  a  review  of  a  pesticide  which 
mav  have  been  approved  when  discovered  later  that  it  may  be  harmful 
l'>r  Clarkson.  There  is  provision  in  the  law  now  for  the  Secretary 
to  cancel  a  registration  already  given  when  new  information  shows 
such  action  to  be  appropriate,  but  in  the  current  provisions  of  the 
law,  the  registrant,  the  holder  of  this  registration,  may  ask  for  and 
must  be  granted  registration  under  protest  at  that  point,  ihis  bill 

would  eliminate  that  opportunity.  ,  ,,  .  . 

Mr.  Dole.  How  many  times  has  this  happened;  has  the  registra¬ 
tion  been  suspended  ?  1  T  ,  .  , 

Dr  Clarkson.  Well,  it  occurs  rather  frequently.  In  most  instances, 

Mr.  Dole,  the  evolution  and  development  of  new  evidence  is  not  a 
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sudden  thing.  It  comes  ‘along  in  bits  and  pieces,  so  that  the  practice 
of  Mr.  Ward  and  his  associates  is  to  contact  the  registrant,  the  holder 
of  the  registration,  and  to  discuss  with  him  the  importance  and  the 
significance  of  this  new  evidence.  Usually,  the  matter  is  handled  by 
changes  in  the  formulation,  changes  in  the  directions  for  use,  changes 
in  the  warning  statement  that  accompanies  the  product  as  requested 
by  the  registrant  and  accepted  by  the  Department  after  such  a  con¬ 
ference,  or  in  some  cases  the  voluntary  removal  of  a  product  from  the 
market.  Occasionally,  however,  the  Department  has  to  take  direct 
action  to  cancel  registration. 

Mr.  Dole.  Have  any  of  these  seven  you  mentioned,  at  one  time 
properly  registered  and  are  now  in  a  state  of  suspension,  and  under 
protest  registration  ? 

Dr.  Clarkson.  None  of  those  had  been  registered  without  protest. 

Mr.  Dole.  How  many,  for  example,  the  last  calendar  year  were 
suspended  or  had  their  registration  suspended — do  you  have  any 
figures  on  that  ? 

Dr.  Clarkson.  We  perhaps  could  furnish  that  information  for  the 
record.  I  want  to  say  that  the  usual  situation  is  that  these  things 
are  worked  out  before  the  crisis  arises.  Our  records  on  suspensions 
and  changes  of  this  kind  may  not  necessarily  reflect  all  the  actions 
taken. 

Mr.  Dole.  Do  you  think  the  law  is  adequate  in  this  respect?  Is  it 
a  continuing  procedure  where  you  are  always  receiving  information 
and  checking  m  an  effort  to  protect  the  public  ? 

Dr.  Clarkson.  It  is  adequate  in  this  regard,  and  will  be  strength¬ 
ened  with  the  provisions  of  this  bill  which  replace  the  old  provisions 
with  new  provisions  for  authority  to  suspend  or  cancel  as  the  circum¬ 
stances  require. 

Mr.  Dole.  Under  present  protest  registration  procedure  any  product 
so  registered  could  be  sold  ? 

Dr.  Clarkson.  The  normal  procedure  and  the  normal  attitude  of 
most  registrants  as  evidenced  by  the  small  number  of  registrations 
under  protest  is  either  to  accept  the  Department’s  decision  and  to 
take  the  product  off  the  market  or  to  try  to  find  some  acceptable  way 
of  modifying  it. 

Mr.  Dole.  Thank  you. 

Mr.  Jones.  Mr.  Beermann. 

Mr.  Beermann.  Dr.  Clarkson.  I  want  to  thank  you  and  Mr.  Ward 
for  your  interest  in  the  corn  root  worm  program  in  our  area  2  years 
ago. 

Dr.  Clarkson.  Thank  you. 

Mr.  Beermann.  They  were  in  quite  some  number  and  would  have 
caused  great  economic  damage. 

Dr.  Clarkson.  They  have  visited  the  people  to  the  east  of  you  this 
year. 

Mr.  Beermann.  We  have  sprayed  our  farm  for  corn  root  worm  the 
first  part  of  last  week,  I  believe. 

If  a  manufacturer  were  to  develop  a  new  chemical,  what  procedure 
would  he  go  through  to  get  the  chemical  approved  for  immediate 
use;  how  long  would  it  take  him  to  get  it  approved? 

Dr.  Clarkson.  A  new  chemical  may  take  a  very  substantial  length 
of  time.  It  often  does.  He  must  develop  either  through  his  own 
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resources  or  through  grants  or  arrangements  with  scientific  instit 
tions,  such  as  a  State  agricultural  experiment  station  or  a  foundation, 
carefully  controlled  and  detailed  experimentation  to  show  that  U) 
it  is  useful  for  the  purpose  for  which  it  is  represented;  and  (2) 
that  it  is  safe  under  the  expected  and  proposed  conditions  of  use. 
The  matter  of  safety  is  a  very  difficult  matter  to  deal  with. 

In  the  case  of  so  many  of  the  chemicals  there  are  questions  of  effect 
upon  the  operator,  effect  upon  the  soil  and  water,  upon  crops,  upon 
plants,  upon  livestock,  upon  fish  and  wildlife,  upon  ingestion  and 
inhalation  and  skin  absorption,  so  that  there  would  be  a  wide  rang 
of  problems  which  he  must  accumulate  data  on  and  submit  that  in  a 
convincing  form  so  that  Mr.  Ward  and  his  associates  can  accept  it 
Mr.  Beermann.  Specifically  now,  Dr.  Clarkson,  would  he  be  able 
to  get  a  new  chemical  registered  more  quickly  if  the  law  is  changed  or 

1S  Dr.  Clarkson.  It  would  not  change  the  timing  for  getting  a  new 
chemical  registered. 

Mr.  Beermann.  Thank  you.  .  .  ,  . 

Mr.  Abernethy.  It  would  change  the  timing  of  its  marketability, 

because  now  he  could  market  it  under  protest.  i. 

Dr  Clarkson.  It  would  deny  for  anyone  the  right  to  maiket  an 
unapproved  product,  which  is  what  registration  under  protest 

U1Mr.  Beermann.  If  you  will  yield,  I  would  appreciate  your  yielding. 
Mr.  Abernethy.  Yes. 

Mr.  Beermann.  Then,  probably,  they  would  be  able  to  use  new  chem¬ 
icals  under  the  present  law  quicker  than  if  the  law  is  changed. 

Mr.  Johnson  of  Wisconsin.  Under  protest. 

Dr.  Clarkson.  As  a  practical  matter,  it  would  make  no  difference 
because  we  are  talking  about  27  cases  since  1947,  and  only  7  outstand¬ 
ing  at  the  present  tfme-and  that  is  out  of  over  50,000  currently 
active  registrations  and  probably  75,000  that  have  been  registered  all 
told,  and  a  great  many  more  that  have  been  presented  and  have  been 
rejected  for  one  reason  or  another.  While  this  bill  will  plug  a  loop¬ 
hole  in  the  law,  in  our  opinion  most  manufacturers  have  not  availed 
themselves  of  it  because  of  the  stigma  that  would  attach  it  to  then 

^Mt^Beermann.  If  you  will  yield  further.  Dr.  Clarkson,  suppose 
we  are  using  some  chemicals  about  which  there  is  some  question 
whether  they  should  be  sprayed  on  our  fields.  1  think  that  we  ha 
to  take  special  precautions  to  guard  our  own  surrounding  area,  _  to 
make  sure  that  no  one  gets  any  of  it.  This  was  especially  true  with 
regard  to  the  corn  root  worm.  So,  in  effect,  that  particular  chemical 
would  probably  be  all  right  for  Federal  use,  but  maybe  there  aie 

problems  as  to  its  use  in  the  State.  . 

Dr.  Clarkson.  The  circumstances  you  were  dealing  with  there  was 
that  our  people  and  the  experiment  station  at  the  University  of  Ne¬ 
braska  had  some  experiments  underway  m  your  area.  There  are 
provisions  in  the  law  which  are  untouched  by  this  bill  which  al  ow 
for  experimental  use  under  closely  controlied  conditions  that  do  not 
result  in  any  improper  food  going  on  the  market  or  anything  of  that 

kind. 
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On  occasions  of  this  kind  there  is  a  great  deal  of  extra  attention 
given  to  the  application  of  products  which  are  being  tried  out. 

Mr.  Beermann.  So  that  in  the  university’s  recommendation,  they 
would  not  make  a  statewide  recommendation  until  everyone  under¬ 
stood  the  chemical  and  how  to  apply  it  ? 

Dr.  Clarkson.  They  would  not  until  it  had  been  registered.  And 
if  it  were  a  product  that  would  leave  any  residue  on  food  or  feed  it 
would  not  be  registered  until  there  were  tolerances  set  or  exemptions 
given  by  the  Food  and  Drug  Administration  under  their  act.  Only 
then  would  the  university  be  free  to  recommend  its  use  in  accordance 
with  the  registered  precautions  and  directions  for  use. 

Mr.  Beermann.  Thank  you. 

Mr.  Abernetiiy.  Dr.  Clarkson,  I  am  at  a  loss  to  understand  why 
there  was  a  provision  included  in  the  act  that  we  passed  11  or  12  years 
ago  with  reference  to  registration  ?  Looking  at  it  now  it  seems  rather 
a  nonsensical  thing.  Can  you  refresh  your  memory,  and  give  us  any 
information  on  that  ? 

Dr.  Clarkson.  Yes,  sir.  I  know  what  the  reason  was.  There  was 
a  great  deal  of  concern  when  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  was  passed. 

Mr.  Abernetiiy.  And  alarm. 

Dr.  Clarkson.  Well,  Yes ;  sir.  At  that  point  this  was  a  rather  tough 
law.  It  superseded  the  Insecticide  Act  of  1910.  It  provided  for  the 
first  time  for  prior  review,  with  registration  and  clearance  by  the 
Department.  So,  it  was  feared  that  the  distributors  of  these  products 
would  take  advantage  of  this  situation  and  claim  that  their  products 
were  approved  and  recommended  by  the  Government.  In  order  to 
deal  with  that  matter  the  law  provided  that  no  reference — not  even 
reference  to  the  registration— could  be  placed  on  the  label  or  in  any¬ 
wise  connected  with  the  distribution  of  the  product.  Now  experience 
has  shown,  especially,  as  more  and  more  products - - 

Mr.  Abernetiiy.  That  it  was  in  the  interest  of  the  consumer  and 
not  necessarily  of  the  manufacturer  ? 

Dr.  Clarkson.  Absolutely. 

Mr.  Abernetiiy.  It  was  not  done  in  the  interest  of  the  manufac¬ 
turer? 

Dr.  Clarkson.  No,  sir. 

Mr.  Abernetiiy.  Since  1  was  a  party  to  the  act  that  relieves  me 
considerably.  [Laughter.] 

Mr.  Jones.  Mr.  Matsunaga. 

Mr.  Matsunaga.  No  questions. 

Mr.  Jones.  Mr.  Rosenthal? 

Mr.  Rosenthal.  No  questions. 

Mr.  Jones.  Thank  you  very  much,  Dr.  Clarkson. 

Dr.  Clarkson.  Thank  you,  Mr.  Chairman. 

Mr.  Jones.  And  Mr.  Ward. 

Mr.  Ward.  Thank  you,  sir. 

Mr.  Jones.  Our  next  witness  will  be  Dr.  John  L.  Buckley,  Staff 
Specialist — Pesticides,  Bureau  of  Sport  Fisheries  and  Wildlife,  Fish 
and  Wildlife  Service,  Department  of  the  Interior.  We  are  very  glad 
to  have  you  here  with  us  this  morning. 
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STATEMENT  OE  JOHN  L.  BUCKLEY,  STAEE  SPECIALIST  PESTI¬ 
CIDES  BUREAU  OF  SPORT  FISHERIES  AND  WILDLIFE,  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Buckley.  Mr.  Chairman  and  members  of  the  committee,  the 
Department  of  the  Interior,  in  its  report  to  the  Senate  Committee  on 
Agriculture  and  Forestry  on  S.  1605,  a  bill  to  amend  the  Federal  in¬ 
secticide,  Fungicide,  and  Rodenticide  Act,  as  amended,  to  provide  for 
labeling  of  economic  poisons  with  registration  numbers,  to  eliminate 
registration  under  protest,  and  for  other  purposes,  which  is  identical 
to  H.R.  6828,  recommended  the  enactment  of  this  legislation  if 
amended  as  suggested  herein.  ,  wmv-f 

The  Department,  and  particularly  the  U.S.  Fish  and  Wildlife  Serv¬ 
ice  in  carrying  out  responsibilities  of  conserving  fish  and  wildlife,  is 
convinced  of  the  need  to  provide  a  more  effective  means  of  controlling 
the  use  of  chemicals  potentials  harmful  to  living  man,  domestic  ani¬ 
mals  and  fish  and  wildlife.  We  believe  that  II.R,  6828  is  designed  to 
accomplish  this  by  strengthening  the  Federal  Insecticide  Fungicide, 
and  Rodenticide  Act.  The  bill  deletes  the  provisions  of  that  act  per¬ 
mitting  registration  of  economic  poisons  under  protest  and  establishes 
procedures  for  granting,  denying,  or  canceling  the  registration  or 
requiring  the  modification  of  the  claims  or  the  labeling  by  the  appli¬ 
cant,  for  registration.  ji  i  t  i.  * 

One  of  the  principal  concerns  of  the  Department  of  the  Interior  is 
the  effects  of  pesticides  on  fish  and  wildlife.  These  effects  should I  be 
considered  during  the  registration  of  these  chemicals.  H.R,  68-8 
provides  an  opportunity  for  a  careful  consideration  of  these  effects  by 
an  advisory  committee,  in  addition  to  the  consideration  given  by  the 
Department  of  Agriculture.  Each  advisory  committee  shall  include 
experts  selected  bv  the  National  Academy  of  Sciences  and  one  or  more 
persons  from  land-grant  colleges.  Since  the  bill  specifically  provides 
for  representatives  of  these  colleges,  we  believe  that  a  provision  tor 
including  on  such  a  committee  one  or  more  persons  familiar  with  the 
effects  of  pesticides  on  fish  and  wildlife  also  is  necessary.  Accord¬ 
ingly,  we  recommend  that  page  3.  line  11,  of  the  bill  be  amended  by 
striking  the  period  after  “colleges”  and  inserting  a  comma  and  the  foJ- 
|  lowing  clause :  “and  one  or  more  biologists  familiar  with  the  effects 
of  pesticides  on  fish  and  wildlife.” 

Alternatively,  however,  we  would  not  obieet,  to  deleting  the  pro¬ 
vision  for  including  representatives  of  land-grant,  colleges  and  one 
or  more  biologists.  We  believe  that  the  bill  is  broad  enough  to  permit 
the  National  Academy  of  Sciences  to  include  such  representatives 
when  necessary  without  specifically  providing  for  such  representa¬ 
tion.  Further,  there  may  be  occasions  where  their  representation 

would  serve  no  useful  purpose.  .  .  0 

Section  3  of  the  bill,  among  other  things,  authorizes  the  Secre¬ 
tary  of  Agriculture  to  order  the  suspension  of  the  registration  of 
an  economic  poison  immediately,  when  he  finds  such  action  is  uef‘°s- 
sarv  to  prevent  an  imminent  hazard  to  the  public.  This  would  be 
applicable  to  economic  poisons  now  registered  under  the  act,  1  ro- 
cedures  similar  to  those  described  for  registering  pesticides  would 
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be  applicable  to  suspend  registrations.  We  believe  this  provision  is 
essential.  However,  we  believe  that  the  term  “public”  may  not 
include  fish  and  wildlife  and  other  natural  resources.  Accordingly, 
we  recommend  that  H.R.  6828  be  amended  on  page  6,  line  3,  after 
the  word  “public,”  by  inserting  therein:  “including  an  imminent 
hazard  to  man,  or  animals  or  plants  useful  to  man,  including  useful 
fish  and  wildlife,”. 

With  these  suggested  amendments,  we  strongly  recommend  enact¬ 
ment  of  the  bill. 

Mr.  Jones.  Thank  you.  We  will  give  your  suggestions  considera¬ 
tion  when  the  bills  are  taken  up  in  executive  session.  Are  there  any 
questions  ? 

Mr.  Beermann.  Mr.  Buckley,  as  the  bill  is  written,  would  not  the 
Secretary,  probably,  appoint  a  committee  with  members  who  had 
these  qualifications  that  are  recommended? 

Mr.  Buckley.  Yes,  sir;  very  probably  he  would.  I  think  our 
alternative  would  be  preferable  to  the  stipulation  in  the  bill  of  theses 
additional  people.  I  think  that  the  National  Academy  of  Sciences^! 
is  a  reputable  public  group  that  will  offer  the  names  of  people  who 
are  knowledgeable  in  the  essential  areas  of  consideration.  I  am  cer¬ 
tain  that  the  Secretary  of  Agriculture  will  exercise  suitable  judgment 
in  selecting  from  these.  Therefore,  the  inclusion,  by  law,  of  any 
one  from  a  land-grant  college  or  with  other  special  talents  seems 
undesirable.  Certainly,  as  for  example  with  the  lindane  vaporizer 
which  was  brought  before  you  and  exhibited,  there  would  be  no  virtue 
in  having  someone  from  a  land-grant  college  or  a  biologist  familiar 
with  fish  and  wildlife  on  a  committee,  when  we  axe  talking  about  uses 
only  within  the  home.  So  it  seems  unnecessary  as  a  provision. 

The  alternative,  we  think,  is  preferable. 

Mr.  Beermann.  Thank  you. 

Mr.  Jones.  Are  there  any  other  questions?  Mr.  Dole? 

Mr.  Dole.  You  were  on  the  technical  staff  that  worked  on  this 
report  ? 

Mr.  Buckley.  Yes;  I  was. 

Mr.  Dole.  Thank  you. 

Mr.  Jones.  Are  there  any  other  questions?  If  not,  thank  you. 

Mr.  Buckley.  Thank  you.  A, 

Mr.  Jones.  The  next  witness  will  'be  Mr.  J.  K.  Kirk,  Assistant* 
Commissioner,  Food  and  Drug  Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare.  We  are  glad  to  have  you  before  us. 

STATEMENT  OF  J.  K.  KIRK,  ASSISTANT  COMMISSIONER,  FOOD  AND 

DRUG  ADMINISTRATION,  U.S.  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Mr.  Kirk.  Mr.  Chairman,  members  of  the  committee,  we  appreciate 
this  opportunity  to  comment  on  these  bills. 

The  Department  of  Health,  Education,  and  Welfare  fully  endorses 
the  two  objectives  of  the  bills.  In  the  case  of  foods  and  drugs,  the 
Federal  Food,  Drug,  and  Cosmetic  Act  clearly  requires  proof  of  safety 
before  products  are  placed  on  the  market  for  public  use  or  consump¬ 
tion.  We  believe  there  are  sound  reasons  for  applying  the  same 
requirement  to  pesticide  chemicals.  The  bills  have  ample  safeguards 
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whereby  an  adverse  decision  by  the  Secretary  of 
reviewed  This  follows  procedures  established  m  the  t  ood,  Di  ug,  a 
Oosmetic  Act  in  cases  involving  petitions  for  regulations  under  the 
pesticide  chemicals  amendment,  which  deals  with  the  establishmen 

“''rhe'secorn/objt^ive^^ebdls^tol^quire^'egistration  numbers  to- 
annear  r  labels,  is  also  valuable.  Since  we  are  charged  with  the 

‘responsibility  for  being  sure  that  food  products  “a  Jet“’  “.SSted 
commerce  do  not  bear  or  contain  illegal  residues,  we  have  conducted 
and  actually  participated  with  the  Department  of  Agriculture  m  many 
educational  programs  calling  attention  to  the  need  for  proper  use  of 
pesticide  chemicals  to  avoid  the  production  of  illegal  crops. 

P  Our  theme  throughout  these  programs  has  always  been  Read  and 
heed*  the  label  as  registered  by  the  Department  of 
the  directions  and  precautions  required  on  registered  labels  are  . 
designed  that  if  followed,  excessive  or  nonpermitted  residues  should 
not  result  Under  the  present  system,  the  labels  do  not  bear  any  mdi- 
cation  of  registration  and  we  have  been  asked  many  times  how  a 
grower  can  be  sure  that  the  label  on  the  package  he  buys  is,  in  tact,  one 
which  has  been  registered  by  the  Department  of  Agriculture.  1  rn 
fng ?he  registration  number  on  the  label  should  correct  this  situation 
The  Food,  Drug,  and  Cosmetic  Act  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  present  a  number  of  mutual  problems 
to  the  Department  of  Agriculture  and  the  Department  of  Health,  L  lu 
cation,  and  Welfare.  Under  the  pesticide  chemicals  amendment  to 
the  Food  Drug,  and  Cosmetic  Act,  a  petition  tor  a  tolerance  m  or  on 
a  raw  agricultural  product  as  submitted  by  anyone  who  wants  a  regis¬ 
tered  label  for  the  pesticide  must  first  be  reviewed  by  the  Department, 
of  Agriculture.  We  proceed  to  evaluate  the  petition  only  after  the 
Secretary  of  Agriculture  has  certified  that  the  product  is  useful  toi 
the  purpose  intended.  If,  however,  our  scientists  conclude  that  a 
finite  tolerance  is  not  justified,  the  Department  of  Agriculture  does  not 
reo-ister  the  label  with  directions  which  would  leave  a  residue 

We  believe  that,  especially  in  view  of  the  formalization  of  adjudi¬ 
cative  procedures  in  these  bills,  they  should  be  amended  to  insert 
hi  the  Insecticide,  Fungicide,  and  Rodenticide  Act  specific  provisions 
i  requiring  the  Secretary  of  Agriculture  to  refuse  registration  where 
*  a  residue  in  or  on  a  food  is  reasonably  to  be  expected  but  where  no 
tolerance  or  exemption  from  tolerance  has  been  established  under 
the  Food,  Drug,  and  Cosmetic  Act.  This,  we  believe,  should  encom¬ 
pass  both  raw  agricultural  commodities  and  processed  foods.  _ 

1  Some  pesticides  are  proposed  for  use  on  food  crops  where  the  intent 
is  to  use  the  pesticide  without  resulting  m  any  residue  at  the  time  the 
crop  is  marketed.  Others  are  intended  for  use  where  application  to 
a  food  crop  is  not  intended.  Unfortunately,  the  manufacturers  in¬ 
tentions  doPnot  always  work  out  in  practice,  and  a  weed  killer  intended 
for  widespread  use  on  roadsides,  for  example,  my  contaminate  ad¬ 
joining  food  crops;  or  a  pesticide  which  is  intended  to  be  so  used  on 
a  food  crop  so  that  it  will  result  in  no  residue,  actually  does  leave 
such  a  residue,  either  through  use  other  than  m  accordance  with 
directions,  or  because  of  unanticipated  growing  conditions. 

When  this  occurs,  we  in  the  Food  and  Drug  Administration  may 
be  faced  with  a  significant  regulatory  problem  in  protecting  the  pub- 
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lie  health,  since  we  must  apprehend  the  produce,  demonstrate  the 
presence  of  the  illegal  residue,  and  take  immediate  steps  to  remove 
the  food  from  the  market  under  the  seizure  provisions  of  the  law. 

Obviously,  we  cannot  fulfill  our  obligations  in  such  cases  unless 
we  have  a  method  of  determining  the  presence  of  the  pesticide  residue. 
In  establishing  tolerances,  the  Food,  Drug,  and  Cosmetic  Act  requires 
that  we  be  supplied  with  a  method  of  analysis  adequate  for  enforce¬ 
ment  purposes. 

There  is  no  requirement  in  the  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  for  the  submission  of  adequate  and  appropriate  methodology 
where  the  use  of  pesticides  submitted  for  registration  involves  a  non¬ 
food  crop,  or  where  the  petitioner  proposes  registration  for  use  on 
a  food  crop  and  believes  that  his  data  demonstrates  that  no  residue 
would  result  from  use  as  directed. 

In  fact,  there  is  no  legal  requirement  that  the  FDA  even  be  con¬ 
sulted  on  these  cases  if  the  Department  of  Agriculture  scientists  agree 
with  the  petitioner,  although  in  actual  practice  there  are  informal 
discussions  between  the  two  units  in  cases  where  the  USDA  people 
believe  that  there  may  be  unresolved  questions. 

We  are  convinced,  therefore,  for  the  safety  of  our  food  supply,  that 
it  is  in  the  public  interest  to  require,  by  statute,  where  there  is  a  reason¬ 
able  expectation  that  the  pesticide  may  contaminate  food  during 
production,  transportation,  or  storage,  including  food  processing,  that 
the  petitioner  for  registration  submit  a  method  of  analysis  acceptable 
to  the  Department  of  Health,  Education,  and  Welfare.  In  the  case 
of  an  application  for  a  “no  residue”  registration  in  or  on  a  food,  HEW 
should  review  the  data  submitted  and/or  the  use  restrictions  proposed, 
to  support  such  registration.  We  contemplate  that,  in  such  cases, 
a  prerequisite  to  registration  would  be  a  certification  by  the  Secretary 
of  Health,  Education,  and  Welfare  to  the  Secretary  of  Agriculture 
that  such  method  is  acceptable  and  that,  where  a  food  is  involved,  the 
data  adequately  show  (or  the  conditions  of  use  are  such)  that  no 
residue  is  to  be  expected. 

There  should  also,  in  our  opinion,  be  a  provision  for  canceling  regis¬ 
tration  at  any  time  we  find  that  the  original  conclusion  about  “no  resi¬ 
due”  is  found  to  be  in  error  or  if  a  previously  established  tolerance  is 
reduced.  We,  of  course,  do  not  contemplate  that  such  cancellation 
would  be  called  for  on  the  basis  of  an  occasional  misuse. 

Finally,  we  believe  that  the  confidentiality  provisions  of  the  bill 
should  be  revised  to  make  it  clear  that  data  in  an  application  for  regis¬ 
tration  may  be  made  available  at  any  time  to  the  Department  of  Health, 
Education,  and  Welfare,  or  to  any  other  Government  agency  consulted 
by  the  Secretary  of  Agriculture. 

I  have  tried  to  touch  on  the  highlights  of  the  views  of  the  Depart¬ 
ment.  However,  Assistant  Secretary  Cohen  has  discussed  these  pro¬ 
posed  changes  in  detail  in  his  report  on  the  bill,  which  I  understand 
is  dated  today. 

The  Bureau  of  the  Budget  has  asked  that  we  point  out  to  you,  Mr. 
Chairman,  that  while  that  office  offered  no  objection  to  this  report  they 
have  under  study  the  relationships  between  the  Food  and  Drug  Ad¬ 
ministration  and  the  pesticide  regulation  people  of  the  Department 
of  Agriculture,  and  they  expect  that  a  report  on  this  will  be  forth¬ 
coming  soon. 

Thank  you. 
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Mr  Tones.  Thank  you,  Mr.  Kirk.  As  I  understand  it,  you  do  have 
difficulty  sometimes  in  determining  the  authority  J^TiricuUure 

may  Approve  a*  product  that ’later  on,  pay,  by  mtsuse 
the^product,  may  present  a  problem  with  the  Department  of  Health, 
Education,  and  Welfare,  where  it  involves  a  food  product. 

Mr  Jones.  In’delineation  of  authority,  particularly,  as  to  residu^, 
in  the  handling  of  the  product  before  it  is  marketed,  for  example,  such 

as  “whe«  ^  WcuTtyhinA?s  MgS 

ficultTreas^inttiis  matto^and^will^equirelome  careful  consideration. 

And  we  win  rive  careful  consideration  to  the  suggestions  you  have 
made  I  taow  that  it  will  be  the  subject  of  discussion  when  we  get 

into  executive  session.  Mr.  Johnson  has  a  question.  Secretary 

Mr  Johnson  of  Wisconsin.  Several  years  ago  when  the  Secretary 

of  Health  Education,  and  Welfare  put  the  clamps  on  the  cranbe  y 
I  eroo  did  they  not  experience  difficulty  later  with  the  product? 

'  A?;  Ktpk  ‘Yes  sir  The  product  was  ammo  triazole,  and  it  was 

P1MrU  Johnson  of  Wisconsin.  Under  the  legislation  that  we  have  be- 

fore  us!”d  be  registered  and  everything  far 

as  the  Department  of  Agriculture  is  concerned,  is  that  correct . 

Mr.  Kirk.  On  a  no  residue  basis. 

Mr.  Johnson  of  Wisconsin.  On  a  what . 

Mr.  Kirk.  On  a  no  residue  basis. 

Mr.  Johnson  of  Wisconsin.  There  is  nothing  m  the  bill  before 
that  has  anything  to  do  with  the  residue,  is  that  coirect. 

Mr  foHNsIM  Wisconsin.  And  your  idea  is  to  include  that  in  the 

)  0  mTkLk.  And  that  we  would  get  an  opportunity  to  review  that 

<laMra”,frai1NsoN  ^ "J'wi^o£ta°\lowmu?lf  would  that  slow  up  the 

'Ilf  6I  would  ^anri?do  not  think  that  it  would  slow  it  up 

materially  unless,  of  course,  there  is  something  wrong  with  the  meth 

01  mT.Toiinson  of  Wisconsin.  I  have  heard  a  lot  about  this  cranberry 

by  finding  the  amino  triable  in 

cals  being  used  according  to  directions  then  we  bappy._  ^ 

fo"  eS  ^n"  ‘ irs,TnP?"rSdue  that  should  not  be 
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there.  This  applies,  of  course,  both  to  products  for  which  we  have 
tolerances  and  to  those  for  which  we  do  not  have  tolerances. 

Mr.  Johnson  of  Wisconsin.  When  did  they  find  that  in  the 
cranberries  ? 

Mr.  Kirk.  After  the  harvest.  That  would  be  in  November. 

Mr.  Johnson  of  Wisconsin.  And  they  sprayed  in  the  spring  of  the 
year  ? 

Mr.  Kirk.  As  late  as  June  in  some  areas.  Apparently,  it  is  a  won¬ 
derful  weed  killer,  but  it  did  a  lot  of  damage. 

Mr.  Johnson  of  Wisconsin.  Thank  you. 

Mr.  Beermann.  Some  weed  killers  make  crops  grow,  do  they  not? 

Mr.  Johnson  of  Wisconsin.  This  was  used  in  the  cranberry  bogs. 
They  were  supposed  to  spray  in  the  fall,  but  some  of  the  growers 
sprayed  in  the  spring.  When  they  started  to  put  the  cranberries  on 
the  market,  the  Food  and  Drug  Administration  found  this  residue  on 
the  cranberries. 

Mr.  Kirk.  That  is  right,  sir. 

Mr.  Johnson  of  Wisconsin.  Then  they  investigated  the  entire  cran¬ 
berry  crop.  They  were  carefully  checked  after  that  before  they  were 
sold. 

Mr.  Kirk.  There  was  a  great  deal  of  checking. 

Mr.  Beermann.  We  use  some  weed  killers  that  stimulate  excessive 
growth. 

Mr.  Kirk.  Those  are  the  hormones,  like  2, 4-D. 

Mr.  Jones.  Are  there  any  further  questions?  Mr.  Matsiuiaga? 

Mr.  Matsunaga.  No  questions. 

Mr.  Jones.  Mr.  Rosenthal  ? 

Mr.  Rosenthal.  No  questions. 

Mr.  Jones.  Mr.  Dole. 

Mr.  Dole.  As  to  the  provisions  you  suggest  here,  has  there  been 
agreement  with  the  U.S.  Department  of  Agriculture? 

Mr.  Kirk.  There  has  been  no  formal  discussion.  I  do  not  believe 
that  the  Department  of  Agriculture  is  wholly  in  accord  with  what 
we  propose. 

Mr.  Dole.  If  there  is  a  question  between  the  two  Departments,  who 
has  the  last  word? 

Mr.  Kirk.  We  do  all  of  that  all  of  the  time  in  connection  with 
the  formulation  of  tolerances.  We  get  an  opportunity  to  review  the 
residue  data.  And  so  do  they.  As  a  matter  of  fact,  under  the  Food, 
Drug,  and  Cosmetic  Act  they  express  to  us  an  opinion  as  to  whether 
or  not  the  residue  reasonably  reflects  what  would  be  expected  from 
the  type  of  directions  which  the  manufacturer  proposes  for  his  label. 
We  get  that  from  them  in  an  advisory  basis  before  we  go  ahead  and 
work  on  the  matter  of  determining  whether  or  not  we  can  set  a 
tolerance.  We  work  very  closely  with  the  Department  of  Agricul¬ 
ture.  We  have  for  many  years,  in  my  own  experience.  We  get 
along  well  with  them. 

We  have  agreements  in  several  areas  which  work  out  splendidly, 
but  here  we  have  a  situation,  as  we  see  it,  where  the  one  thing  we 
need  is  a  method  of  analysis,  because  that  is  paramount  when  you 
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such  a  method  where  he  is  not  seeking  a  tolera^  ^  nQt  j^ave  t0 
submiiSanmSdUe  We“tS  that  the  law  ou^ht  to  require  him  to 

^Similarly,  since  we 

rport^tolool°ov“the  residue  data  and  see  whether  or  not  there 
^  ^oulV^it^mean^dditioiml^ost  o^Aederal' employees; 

would  it  involve  that*  more  cost  to  the  Depart- 

There  is  no  question  m  my  mind  about  that,  mit  ^ve 

“mT&lb.  In  other  words,  up  to  a  certain  point  you  and  the  De- 
r^rtmpnt  of  Agriculture  would  do  the  same  things? 

PMr  Kirk.  Essentially  we  would  be  doing  the  same  thing. 

^ranc™  afl»  Sas  “Vl  P  peAniE  ht  some  pesticide 

ToAh 

SS^fh^tS^M’be  harmful  to 

contaminated. 

"'Ire  there  any  other^estions*  If  not,  we  want  to  thank  you. 

S^iwhereirpon^ at °12^imonfthe  committee  adjourned  to  reconvene 
at  10  a.m.,  Thursday,  August  22, 1963.) 
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THURSDAY,  AUGUST  22,  1963 

House  of  Representatives, 

^ttrcommittee  on  Departmental  Oversight 
buBCOMM  and  ConsuMER  Relations  of  the 

Committee  on  Agriculture, 

Washington,  D.C. 

B“ii= 

C°MrelfoNES  (presiding) .  The  subcommittee  will  come  to  order. 

This  is  the  second  day  of  the  hearings  of  the  Departmental  0\  e  - 
sight  and  Consumer  Relations  Subcommittee  of  the  ' 

Agriculture  which  is  meeting  to  consider  bills  H  R.  6828 by  Mr.  Ko»en 
thal,  H.R.  6913  by  Mr.  Dmgell,  and  H.R.  7336  b\  Mr.  1  <  P 

^^wafnotln^ZS witness  Congressman  Dingell,  who  is 

1 161*6.  .  • 

We  will  be  glad  to  hear  from  you  at  this  time. 

STATEMENT  OP  HON.  JOHN  D.  DINGELL,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MICHIGAN 

Afr  Dtncell  Mr.  chairman,  for  the  record  my  uame  is  John  D. 
Dingell.  I  am  a  Member  of  Congress  from  the  15th  Congressional 

Dil  wiCsh°to  expSy  deep  appreciation  to  the  ^ommittee  for  the 

for  labelSg  of  economic  poisons  with  registration  numbers  and  to 

IfcoSEM  have  been  interested  in  the  prob¬ 
lem  of  pesticides  ind  adequate  protection  of  the  puW.c  heldth  whde 
still  permitting  an  intelligent  and  very  necessary  use  of  these  same 

devastatmgsPOisotg.^.  of  which  I  am  sponsor,  and,  other  bills 

now  before  this  subcommittee  is  a  report  of  the  President  s  Advis  y 

O  1 
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Committee  which  made  a  number  of  recommendations  based  upon  the 
finding,  and  I  quote : 

The  pauel  has  found  that  decisions  on  safety  are  not  as  well  based  as  those 
on  efficacy,  despite  recent  improvements  in  the  procedures  required  by  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  for  the  establishment  of  safe  tolerances  for 
pesticide  residues  on  food. 

When  tolerance  has  been  fixed  by  the  Food  and  Drug  Administra¬ 
tion,  the.  Department  of  Agriculture  registers  the  pesticide  which  then 
is  lawful  for  marketing  with  approved  labeling.  No  pesticide  can  law¬ 
fully  be  shipped  in  interstate  and  foreign  commerce  without  Depart¬ 
ment  of  Agriculture  registration,  because  of  an  early  provision  in  the 
law;  however,  the  Department  of  Agriculture  must  allow  registration 
under  protest  upon  written  demand  of  a  petitioner  following  refusal 
to  register  by  the  Department  of  Agriculture.  Under  present  circum¬ 
stances,  a  purchaser  is  unable  to  distinguish  a  pesticide  registered 
under  protest  from  one  which  has  been  accepted  for  registration  be¬ 
cause  the  label  carries  no  indication  of  the  status  of  a  particular  pesti-  a 
cide.  It  was  a  specific  recommendation  of  the  President’s  Science  Ad-  * 
visory  Committee  that  the  protest  registrations  be  eliminated  and  that 
every  pesticide  formulation  carrjr  its  official  registration  number  on 
the  label. 

This  legislation  is  intended  to  accomplish  those  ends  and  to  close  a 
very  important  gap  in  consumer  protection.  The  bill  requires  a  change 
of  the  former  standard,  which  was  a  device  really  written  into  the  act  , 
to  guarantee  judicial  review.  The  burden  under  the  old  law  was  upon 
the  Department  of  Agriculture,  and  procedurally  the  proposed  statute  1 
switched  to  the  manufacturer  the  burden  of  proving  both  effectiveness  \ 
and  safety  when  the  pesticide  is  used  as  directed.  The  provisions  of 
the  pi'oposed  statute  reach  the  gray  area  where  the  company  has  not 
adequately  satisfied  the  Government  of  safety,  but  where  lack  of  safety  _ 
is  also  not  clearly  established. 

This  amendment,  in  effect,  brings  practices  in  the  Department  of 
Agriculture,  with  regard  to  pesticides,  in  conformity  with  the  new 
changes  in  the  Food.  Drug,  and  Cosmetic  Act,  with  regard  to  drugs, 
color  additives,  and  food  additives,  recently  enacted  by  the  Congress. 

Important  in  the  bill  is  the  requirement  that  the  registration  num¬ 
ber  appear  on  the  label  of  the  pesticide.  This  of  course  eases  the  work  d 
of  the  inspectors  of  the  Food  and  Drug  Administration  and  also  the  ® 
•  work  of  the  inspectors  of  the  Department  of  Agriculture.  It  also  af¬ 
fords  an  added  measure  of  protection  to  the  consumer  and  an  assur¬ 
ance  that  the  substance  really  is  tested  and  safe  according  to  the  label¬ 
ing  on  the  commodity. 

A  word  of  justification  for  the  legislation  appears  peripheral,  but 
might  be  useful  to  complete  the  record. 

Decently,  chemical  pesticides  became  the  newest  member  of  the 
billion-dollar  market  class.  In  1962,  sales  of  pesticides  reached  a  rec¬ 
ord  $1.04  billion :  9.4  percent  higher  than  the  $953  million  spent  in  1961 
and  almost  100  percent  higher  than  1952  sales. 

Chemical  Week  anticipates  that  the  market  for  these  commodities 
will  not  slacken  during  the  next  decade  and,  in  fact,  by  1975,  chemi¬ 
cal  toxicants  should  be  a  $2  billion  market  at  the  consumer  price  level. 

By  then,  the  total  market  of  technical  pesticide  toxicant  at  the  pro¬ 
ducer  price  level  should  be  $750  million. 
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Nearly  half  of  this  business  is  occupied  by  miticides,  msecticides, 
and  related  materials.  Herbicide  sales  will  climb  rapidly  from  $105 
million  worth  of  basic  materials  in  1962— an  increase  of  31  percent 

these  highly  toxic  substances. on 
millions  of  acres  in  publicly  supported,  privately  supported,  and  joint 
programs.  Individuals  use  vast  amounts  of  these  substances  m  their 

"U/'Ympc  in  their  ?tird6ns«  ftud  on  their  ls/wns*  ,  ,  i  *1 

Our  knowledge  of  what  these  substances  do  lags  far  behind  our  abil- 
ity  to  nSTfSfre  and  to  produce  new  and  more  devastating  economic 

P  The  use  of  these  substances,  unless  controlled  in  the  most  careful 

issssssass 

differ  these  reasons  that  it  is  of  the  utmost  importance  that  H.E. 

fi9} mio-ht add^Mr Chairman,  to  my  comments  here  that  I  believe  that 
the  Naton  is  ’ve.7  much  concerned  about  these  pesticides,  and  that 

T  do  not  seek  and  I  do  not  believe  any  of  these  sponsors  of  this  le^is 

gSffil  “rortJnt  “ryhi^h  duty  that  ii  imposed  upon 

UST1  would  be  fair  to  point  out  that  these  substances  live  in  the  soil 
niinv  vears  They  live  in  clothes  for  many,  many  years 

S&tiSSLfgggm 

household  to  kitchen  utensils  and  something  ot  this  sort,  ™ey  may 
eS  for  a  very  long  time  in  that  environment  with  considerable 
danger  to  the  human!  and  to  other  living  organisms  which  exist  in 

thTlmv‘have  been  found  to  create  liver  disorders.  They  have  been 
found"  to  create  disorders  of  different  kinds  in  different  parts  of  the 
ki  tody  Dr.  Hueper,  of  the  National  Cancer  Institute,  found 
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that  in  large  numbers  of  instances  the  substances  are  highly  carcino¬ 
genic  or  cancer  producing. 

We  do  not  advocate  that  they  not  be  used.  We  simply  advocate  that 
they  be  used,  under  circumstances  which  will  guarantee  to  the  maxi¬ 
mum  degree  possible,  consistent  with  the  use  of  the  substance— that 
they  be  safely,  wisely,  and  intelligently  used.  To  this  end  we  want 
the  person  who  uses  them,  in  reliance  upon  the  good  name  of  the  manu¬ 
facturer  to  have  an  opportunity  to  know  he  is  using  substances  which 
are  generally  safe  to  him  and  to  those  who  will  be  affected  when  used 
according  to  the  labeling. 

Mr.  Jones.  We  want  to  thank  you,  Mr.  Dingell,  for  your  contribu¬ 
tion  here.  We  are  all  aware  of  your  interest,  particularly  in  the  fish 
and  wildlife  field,  and  the  amount  of  work  that  you  have  done  in  this 
field  and  in  water  pollution,  and  other  things  of  a  like  nature.  And, 
as  you  have  pointed  out  here,  some  of  the  things  that  the  committee 
should  take  into  account  when  it  takes  this  up  in  executive  session.  I 
think  that  we  can  say  that  the  committee  appreciates  the  great  danger 
that  exists,  and  we  are  anxious  to  cooperate  in  every  way  that  we  can, 
not  only  to  call  attention  of  the  public  to  this  danger  but  to  see  that 
these  products  are  properly  labeled. 

Are  there  any  questions? 

Mr.  Johnson  of  Wisconsin.  You  do  not  mention  it  anywhere  in 
your  statement,  but  I  take  it  that  your  bill  is  the  same  as  H.R.  6828, 
introduced  by  Congressman  Rosenthal  ? 

Mr.  Dingell.  I  understand  that  all  three  of  the  bills  before  the  com¬ 
mittee  are  identical  and  that  they  are  identical  to  the  bill  sponsored 
by  Senator  Ribicoff  and  others  in  the  Senate. 

Mr.  J ones.  Are  there  any  further  questions  ? 

(No  response.) 

Mr.  Jones.  Thank  you  very  much,  Mr.  Dingell. 

Mr.  Dingell.  Thank  you. 

Mr.  Jones.  We  have  the  Honorable  Seymour  Halpern,  a  Member 
of  Congress,  who  is  the  author  of  H.R.  7336.  We  appreciate  your 
being  here,  and  will  be  glad  to  hear  from  you  now. 

STATEMENT  OF  HON.  SEYMOUR  HALPERN,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Halpern.  Mr.  Chairman  and  members  of  the  subcommittee,  I 
appreciate  this  opportunity  to  appear  before  the  committee  this  morn¬ 
ing,  to  testify  in  support  of  this  legislation  which  I  am  privileged  to 
have  joined  in  sponsoring,  my  bill  being  H.R.  7336.  It  is  identical  with 
those  introduced  by  our  distinguished  colleague,  Mr.  Dingell,  the  previ¬ 
ous  witness,  who  sponsored  H.R.  6913,  and  by  my  able  colleague  from 
New  York,  Mr.  Rosenthal,  who  sponsored  H.R.  6828. 

I  particularly  want  to  compliment  Mr.  Rosenthal,  who  represents 
the  district  adjoining  mine  in  the  great  county  of  Queens,  for  his  out¬ 
standing  work  in  this  field.  I  am  certain  that  his  enlightened  testi¬ 
mony  yesterday  contributed  invaluably  to  the  committee’s  evaluation 
of  this  legislation. 

I  have  long  advocated  legislation  in  this  field,  Mr.  Chairman.  For 
a  number  of  years  as  a  State  senator  in  New  York,  I  was  very  active 
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on  a  State  level  on  this  subject,  and  now,  as  a  Member  of  Congress, 

I  have  been  particularly  interested  in  this  subject. 

1  The  purpose  of  this  legislation  is  to  end  the  practice  of  protest 
registration.  The  bill,  if  approved,  will  keep  unduly  hazardous  pesti¬ 
cides  off  the  market,  aid  oilfof  the  hands  of  , 

Under  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  a 
manufacturer  who  wants  to  market  a  pesticide  applies  to  the  Depait- 
ment  of  Agriculture  for  registration.  The  Department  reviews  the 
a  indication  determine  whether  the  product  is  safe,  and  whether 
the  labeling  is  proper.  However,  section  4(c)  of  the  act  provides  that, 
if  the  Department  disapproves  the  product,  the  manufacturer  may 
market  the  product  under  a  procedure  called  protest  registration 
This  simply  means  that  the  Department  of  Agriculture  can  deter¬ 
mine  that  a  product,  as  submitted,  is  too  hazardous  or  ineffective  to 
be  allowed  on  the  market;  yet,  the  same  product  °an  be  sold  to  the 
public  until  the  Department  is  able  to  develop  performance  and  tax  y 

records,  and  take  legal  action  to  remove  it  from  the  market.  Under 
these  conditions,  the  purchaser  of  a  pesticidal  Product  camot  dis¬ 
tinguish  such  a  product  from  one  which  has  been  accepted  for  reg 
tration,  because  the  label  does  not  carry  any  indication  of  its  un- 

SaThe0onlyStremedy  left  to  the  Government,  after  unduly  hazardous 
or  ineffective  pesticides  have  been  placed  on  the  market,  is  to  bring 
court  action  to  have  them  removed.  This  may  not  occur  for  a  grea 
length  of  time  and  until  it  does,  the  public  continues  to  be  endanger  ec 
01  drived  by  the  product.  This  has  happened  before,  and  there  are 
products  marketed  today  under  protest  that  have  been  disapproved 
Ufte  Dement  of  Igriculture.  The  following  .s  .bnef  sum- 
niarv  of  pesticides  marketed  under  protest,  as  of  June  1963 . 

Lfndane  pellets  for  use  in  bug-death  vaporizer  is  manufactured 
by  B  D  Products  Corp.,  Rialto,  Calif.  This  product  ™  registered 
under  protest  on  January  28,  1960,  because  the  label  failed  to  carry 

^VwmvSn^W’1  and  Alguniycin  “300”  swimming  pool  algaecides 
are  manufactured  by  the  Great  Lakes  Biochemical  Co.,  Inc.,  Milwau¬ 
kee  wis  These  products  were  registered  under  protest  on  Decern - 
.  ber  4, 1962,  because  the  use  of  these  mercury  compounds  m  swimming 
I  noois  as  directed  on  the  label  is  not  considered  safe. 

P  d^a  -^ar(^x  Gem6 ^Tlds* product  waTre^s- 
tered  under'^protest  oil  March  25,  1963  because  the  product  is  not 

by  the  Neodane  Cn 

Torrance  Calif.  This  product  was  registered  under  protest  on  A  pi 
9,  1963,  because  the  label  failed  to  carry  the  warning  no  ox  io  t 

UST  indane  tablets  (bug  pills  and  vap  tabs)  are  manufactured  by  the 
Va^Sr  Chemical  Co.,  jlckson,  Mich.  This  product  was  regmtered 
under  protest  on  May  28,  1963,  because  the  label  failed  to  cairy  the 

’iSfa  Suited  by  the  failure  of  the  Department  of 
Agriculture  to  publicize  these  products  registered  under  protest. 
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The  distinguished  Senator  from  Connecticut,  Mr.  Ribicoff,  in  intro¬ 
ducing  his  bill  on  pesticides  in  the  other  House,  commented  on  the 
Department’s  reluctance  to  reveal  the  names  of  these  articles  to  the 
press  when  reporters  specifically  inquired  about  them. 

The  dangerous  loophole  in  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  must  be  closed.  When  the  Secretary  of  Agriculture 
testified  before  the  Senate  Subcommittee  on  Reorganization  and  Inter¬ 
national  Organizations  on  May  23,  1963,  he  strongly  favored  a  change 
in  the  law  to  close  this  loophole.  The  President’s  Science  Advisory 
Committee  issued  a  report  on  the  “use  of  pesticides.”  The  Committee 
recommended  amendments  to  eliminate  protest  registrations  and  to 
require  every  pesticide  to  carry  its  official  registration  number  on  the 


label. 


H.R.  7336  would  close  the  loophole  in  existing  law  that  permits 
this  practice  of  protest  registration.  This  means  that  premarketing 
clearance  would  be  mandatory  for  all  pesticides  without  exception. 
It  deletes  the  provisions  now  in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  for  registration  of  pesticidal  poisons  under  pro¬ 
test  and  prescribes  the  procedures  to  be  followed  in  refusing  or  in 
canceling  registrations. 

This  bill  provides  for  referral  of  the  question  of  eligibility  of  an 
economic  poison  to  an  advisory  committee  ;  for  public  hearings  when 
requested  with  respect  to  (he  Secretary  of  Agriculture’s  action  after 
consideration  of  the  reviews  of  the  advisory  committee;  and  for 
judicial  review  of  the  order  issued  by  the  Secretary  of  Agriculture 
following  such  public  hearings.  This  procedure  is  generally  similar 
to  that  followed  under  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  with  respect  to  pesticidal  chemicals. 

The  bill  also  gives  the  Secretary  of  Agriculture  the  authority  to 
require  that  every  pesticidal  formulation  carry  the  pertinent  registra¬ 
tion  number  on  the  label. 

The  need  for  the  proposed  legislation  contained  in  H.R.  7336  is 
obvious.  Nearly  180  million  pounds  of  pesticides,  valued  at  more 
than  $1  billion  are  reportedly  used  in  the  United  States  every  year. 
Over  and  above  the  publicized  destruction  of  fish,  birds,  and  other 
wildlife  through  the  indiscriminate  use  of  chemical  poisons  to  elimi¬ 
nate  pests  of  economic  concern  to  man,  there  is  mounting  evidence 
of  serious  contamination  of  the  natural  environments.  The  use  and 
availability  to  the  public  of  dangerous  chemicals,  pollutants  of  our 
soil,  water,  and  air  must  be  brought  under  greater  control.  A  first 
essential  to  achieve  greater  control  is  to  eliminate  the  practice  of  pro¬ 
test  registration  of  unduly  dangerous  chemical  poisons.  The  need 
for  this  proposed  legislation  to  tighten  control  over  registrations 
of  chemical  pesticides  has  been  recognized  by  the  executive  branch, 
by  responsible  representatives  of  industry,  and  by  the  scientific  com¬ 
munity. 

Accordingly,  Mr.  Chairman,  I  urge  the  subcommittee  to  support 
the  enactment  of  the  provisions  of  this  legislation.  I  want  to  thank 
you  again  for  giving  me  this  privilege  to  join  in  the  hearings  which 
are  most  commendable.  And  again  I  wish  to  compliment  the  com¬ 
mittee  for  its  fine  work  in  this  field. 
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Mr.  Jones.  We  appreciate  the  information  you  have  given  us,  and 

your  views  on  this  bill. 

Are  there  any  questions  ? 

Mr*  Dole.  I  appreciate  your  statement.  You  illustrate  the  link  be¬ 
tween  rural  and  urban  Members  of  Congress.  I  trust  urban  Members 
might  come  up  with  a  good  wheat  program.  .  , 

Mr  Halpern.  We  will  take  it  under  advisement.  [Laughter.] 

Mr.  Jones.  If  there  are  no  further  questions,  we  thank  you  very 

much. 

Mr.  Halpern.  Thank  you  again.  .  ,  ,  , 

Mr.  Jones.  Mrs.  Leonor  K.  Sullivan,  a  distinguished  Representa¬ 
tive  of  the  State  of  Missouri,  was  here.  She  has  an  interest  in  this 
problem  and  has  had  for  a  long  time,  and  has  been  quite  active  m  re¬ 
lationship  to  it,  in  connection  with  the  Food,  Drug,  and  Cosmetic  Act. 
However,  she  had  to  go  to  another  meeting  and  has  presented  a  state¬ 
ment,  which,  without  objection,  I  would  ask  be  placed  m  the  record  at 

*  this  point. 

(The  document  referred  to  follows:) 

Statement  of  Hon.  Leonor  K.  Sullivan,  a  Representative  in  Congress,  From 

the  State  of  Missouri 

THE  “BURDEN  OF  PROOF”  ON  PESTICIDES 

Chairman  Jones  and  members  of  the  subcommittee  I  ain  stroi^d.v  in  fayor  of 
the  legislation  now  before  you  to  require  industry,  rather  than  the  Federal  Gov¬ 
ernment,  to  shoulder  the  burden  of  proof  in  connection  with  the  marketing  of 
icicles  which  msy  he  unsnfe  for  use  us  intended. 

This  is  an  old  stoiy-an  old  controversy-as  far  as  consumers  are  concerned. 
It  used  to  be  true  in'the  Food,  Drug,  and  Cosmetic  Act  that  a  doubtful  or  clan- 
gerous  chemical  additive  could  be  used  in  foodstuffs  until  the  Government  was 
fwe  to  prove  it  unsafe.  In  1958,  we  changed  that,  in  the  Food  Additives 
Act,  by  placing  on  industry  the  burden  of  proof  to  establish  m  advance  the  safety 

0fInD  1 19a60diwrputeannan°tironcer  clause  into  the  law  affecting  coloring  matter 
used  in  foodY  drugs,  or  cosmetics.  The  burden  of  proof  is  on  the  manufacturer 
Last  vea?  we  passed  the  far-reaching  Drug  Control  Act  so  that  the  consumer 
woulcf  have  far  greater  protection  in  the  use  of  new  drugs.  The  burden  of  pr 

iSWetstUinneedasuchea  burden-of-proof  shift  of  emphasis  in  our  laws  covering 
4  th^safe  v  of  cosmetics,  and  of  therapeutic  devices.  I  have  introduced  omnibus 
J  legislation  carrying  out  these  objectives,  and  I  hope  we  can  pass  it  in  this  Con¬ 
gress.  As  pending  before  another  committee,  it  would  put  the  burden  of  proof 

afTheetsame  prlndplfofburden  of  proof  is  before  this  subcommittee  now  in 
connection  with  pesticides  and  economic  poisons.  The  pesticides  serve  a  very 
•  „nPtoTii  pmnnmic  nuruose.  In  her  tremendously  effective  book  on  this  sub¬ 
ject  Rachel  Carson  made  clear  that  pesticides  often  serve  a  very  useful  PurP°se 
and’ that  it  is  the  improper  or  unsafe  use  of  these  poisons  that  she  opposes. 
From  the  response  her  book  elicited  from  residents  of  my  congressional  district, 
mXtheers  fnPthe  St  Louis  area.  I  know  that  there  is  widespread  public  concern, 

product  for  sale  because  it  is  not  convinced  the  product  is  safe  or  effective,  the 
manufacturercan  nevertheless  utilize  a  loophole  in  the  law  to  place  the  product 
^n  sale  anyway,  and  for  an  extended  period,  until  the  Department  can  then 
provide  proof  of  the  product’s  shortcomings.  This  takes  extensive  research 
Snd!  more  importantly  it  takes  time.  In  the  meantime  great  damage  can  be 
done  to  the  unwary  consumer  or  to  public  health  and  safety. 
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We  used  to  have  the  same  problem  in  connection  with  food  additives  and 
non-coal-tar  color  additives.  We  still,  as  I  said  earlier,  have  it  in  cosmetics 
and  therapeutic  devices.  The  burden  of  proof  of  safety  should  always  be  on 
the  manufacturer.  These  economic  poisons  are  seldom  innocuous.  They  can 
often  kill  humans  as  well  as  insects.  They  can  contaminate  water  supplies  and 
meat  and  vegetable  supplies.  They  must  be  treated  with  the  respect  their 
danger  justifies.  We  must  close  any  loopholes  in  the  law  which  permit  manu¬ 
facturers  to  market  products  they  cannot  prove  are  safe  in  use  in  the  manner 
intended.  The  burden  of  proof  should  not  rest  on  the  Government,  because 
great  damage  can  be  done  during  the  period  the  Government  is  developing  the 
data  necessary  to  remove  a  product  which  should  not  be  marketed. 

I  support  this  legislation  and  urge  its  approval. 

Mr.  Rosenthal.  Mr.  Delaney  asked  me  to  tell  you  that  he,  too,  has 
to  attend  another  meeting,  one  of  the  Rules  Committee,  and  could 
not  be  present.  I  would  like  permission  to  insert  his  statement  into 
the  record  at  this  point. 

Mr.  Jones.  I  was  going  to  mention  that,  Mr.  Rosenthal.  The  fact 
is  that  he  talked  to  me  also.  And  without  objection,  his  statement 
will  be  inserted  in  the  record  at  this  point  when  received. 

(The  document  referred  to  follows:) 

Statement  of  Hon.  James  J.  Delaney,  a  Representative  in  Congress  From  the 

State  of  New  York 

Mr.  Chairman,  members  of  the  subcommittee,  it  is  a  privilege  to  appear  before 
this  distinguished  body  on  behalf  of  H.R.  6828,  introduced  by  my  colleague  from 
New  York,  Mr.  Rosenthal.  As  he  has  mentioned  to  you,  our  congressional  dis¬ 
tricts  are  adjacent  to  one  another.  I  am  happy  to  note  that  we  also  stand  to¬ 
gether  in  our  concern,  for  consumer  protection. 

Considering  the  subject  matter  of  this  bill  and  the  membership  of  the  com¬ 
mittee,  this  hearing  is  something  of  a  reunion.  Not  so  many  years  ago,  Mr. 
Chairman,  you,  the  gentleman  from  Mississippi,  Mr.  Abernethy,  and  I  sat  to¬ 
gether  on  the  Select  Committee  To  Investigate  the  Use  of  Chemicals  in  Foods 
and  Cosmetics  and  explored  similar  problems. 

The  good  legislation  that  has  come  out  of  those  hearings  is  a  continuing  source 
of  gartification  to  me. 

I  believe  that  H.R.  6828  is  good  consumer  protection  legislation.  It  would  ac¬ 
complish  two  basic  improvements  in  the  Federal  Pesticide,  Fungicide,  and 
Rodenticide  Act :  The  labeling  of  economic  poisons  with  their  USDA  registration 
numbers  and  the  elimination  of  the  so-called  protest  registration  of  pesticides 
by  the  Department  of  Agriculture. 

The  first  provision,  to  provide  for  the  showing  of  registration  numbers  on 
labels,  will  be  of  great  public  benefit.  At  the  time  of  the  select  committee  hear¬ 
ings,  there  were  over  30,000  pesticidal  formulations  registered  with  the  Depart¬ 
ment  of  Agriculture  and  the  number  has  grown  steadily  since.  The  variety 
and  complexity  of  combinations  greatly  increases  the  problem  of  finding  antidotes 
bo  counteract  pesticide  poisonings. 

The  prominent  display  of  the  registration  number  will  provide  an  immediate 
and  accurate  guide  to  the  proper  treatment  of  the  poisoning,  particularly  in 
those  cases  where  antidote  instructions  or  statements  of  contents  have  been 
separated  from  or  defaced  on  containers.  Such  display  will  also  serve  the 
more  general  purpose  of  showing  the  purchaser — at  a  glance — that  the  product 
has  been  checked  by  the  Government  and  is  safe  for  use  as  directed. 

The  second  provision  of  the  bill,  the  elimination  of  protest  registration,  will  be 
of  major  benefit  in  that  it  will  close  a  large  loophole  in  the  law  and  eliminate 
the  potential  danger  of  an  unscrupulous  operator  marketing  a  harmful  product. 

At  the  time  that  the  protest  registration  was  developed,  prior  to  the  enactment 
of  the  law  in  1947,  it  was,  as  I  understand  it,  thought  to  be  a  reasonable  method 
of  protecting  the  manufacturer  against  arbitrary  decisions  by  the  Government. 
However,  the  situation  that  has  developed  is  highly  unsatisfactory  and  not  in 
accord  with  other  consumer  protection  legislation  of  the  past  decade. 

Under  the  Food,  Drug,  and  Cosmetic  Act  we  require  manufacturers  to  prove 
food  additives  safe  before  they  are  used.  We  require  manufacturers  of  drugs 
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to  show  that  their produce  ^ 

market.  Yet,  under  the  Federal  InsMticiae^  t0  produCe  and  sell 

SSSeS  ofwSYs  in  douht.  S 

develo^sufficieii^scientiflc^vidence  to  Justify  the  removal  of  the  products  from 

^To^fknowledge  this  act  and  the  cosmetic  ProvMons  of  t^Food,  ^gation 
Cosmetic  Act  are  the  two  PriIjciP  irresponsibility.  I  am  supporting  this 

rirrai— ^  ™s- 

meinCrergardTonthe  protest  region amend 
Sfwuto  registrations  under  protest  as  of  the  effective 

date  of  this  legislation.  Dart— economic  poisons  which  show 

xssrs»s-— -s 

JrSrtS  adequate  'safeguards  for  the  manufacturer  Kjognizee  the  mportance 
of  that  consumer  protection.  I  heartily  endorse  s  ‘  „  ,  , 

Mr  Jones  The  next  witness  we  will  hear  is  Mr.  Parke  C  Brm  t  ey, 
president  of  the  National  Agricultural  Chemicals  Association. 

We  will  be  pleased  to  hear  from  you  at  this  time,  i  lr.  rm  v  y. 

STATEMENT  OE  PARKE  C.  BRINKLEY,  PRESIDENT,  THE  NATIONAL 
f™LTDRAL  CHEMICALS  ASSOCIATION;  ACCOMPANIED  BY 
ROBERT  L.  ACKERLY,  ESQ.,  CUMMINGS  &  SELLERS,  WASHI 

TON,  D.C. 

Mr  Brinkley  Thank  you  very  much,  Mr.  Chairman  and  gentle¬ 
men  I  have  with  me  Mr.' Robert  I,.  Ackerly  of  the  law  firm  of  Cum- 
•  ‘  a  Qpiiprq  in  Washington,  our  general  counsel.  Mr.  Ackerly  is 
quit?  familiar  with  the  details  of  the  legislation  and  we  mig  it  very 

feSS S1PSSe”S“ StTof  the  National 
Agricultural  Chemicals  Association.  This  association  was  torinct 
as  a  nonprofit  trade  association  to  promote  and  represent  the 

interest  of  manufacturers  and  fornndators^if^t^icultural  pes^icic^es 

tion  pSlnt  oMsS?  /peAnt  of  the  formulated 

no-ri cultural  pest  control  chemicals  produced  in  the  United  btat_  . 

tion-  Cve/  clmS'er  o,  aSU 

c'ondu'ctedlts  affairs  in  a  manner  consistent  with  the  public  interest 
S  wifh  af  attitude  of  cooperation  with  the  regulatory  agencies  of 

the  Federal,  State,  and  local  governments.  Insecticide  Fungi- 

Tn  Hip  middle  1940’s  when  the  present  Federal  insecticide,  r  ung 
cid?  andZdenticide  Act  was  being  considered  by  the  Congress  this 

as  ?i“ion  active^  supported  it.  Later  th»  - — 
opportunity  to  help  develop  and  support  the  Miller  1  esrtdde  ites  aue 
Amendment  to  the  Federal  Food,  Drug,  and  Cosmetic  Act,  vhich 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  was  enlarged  by  act 
of  Congress,  this  association  took  an  active  part  in  developing  and 
supporting  the  amendment. 

Our  comments  and  views  on  H.R.  6828,  H.R,  6913,  and  H.R.  7336 
are  submitted  to  the  committee  this  morning  from  the  viewpoint  of 
cooperation  with  the  committee  and  the  Department  of  Agriculture 
in  improving  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act. 

W  e  will  submit  with  this  statement  some  amendments  which  we  be¬ 
lieve  will  clarify  the  procedures  provided  in  the  bill,  and  with  these 
amendments  we  support  and  endorse  H.R.  6828. 

This  bill  would  accomplish  two  primary  changes  in  existing  law: 

^  First,  the  Secretary  of  Agriculture  will  be  authorized  to  require  the 
Federal  registration  number  of  a  pesticide  to  appear  on  the  label. 
Each  product  which  is  registered  by  the  Department  of  Agriculture 
receives  a  registration  number.  Existing  law  prohibits  any  reference 
on  the  label  or  in  the  labeling  to  the  registration  of  the  product  by 
the  Department  of  Agriculture. 

This  association  has  for  several  years  urged  that  the  law  be  amended 
to  authorize  the  Secretary  to  require  or  at  least  permit  the  registration 
number  to  appear  on  the  label.  This  has  become  more  important  since 
the  approval  of  the  Miller  Pesticide  Residue  Amendment  to  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  The  appearance  of  the  Federal 
registration  number  on  the  label  will  assure  growers  and  users  that 
the  product  has  been  registered  by  the  U.S.  Department  of  Agri¬ 
culture. 

Registration  of  a  pesticide  intended  for  use  on  growing  crops  is 
also  subject  to  the  approval  of  the  Food  and  Drug  Administration. 
That  agency  establishes  tolerances  for  residues  of  the  pesticide  chemi¬ 
cal  on  raw  agricultural  commodities.  The  Department  of  Agriculture 
requires  directions  for  use  on  the  label,  which  if  followed,  will  leave 
a  residue  remaining  on  the  crop  at  the  time  of  harvest,  within  lawful 
limits  of  the  tolerance  for  the  pesticide  chemical.  The  directions  must 
also  satisfy  a  zero  tolerance,  as  well  as  a  registration  on  a  no  residue 
basis.  We  think  it  highly  desirable  that  growers  be  advised  at  the 
time  of  purchase  that  the  product  has  been  registered  with  the  Depart¬ 
ment  of  Agriculture  and  that  the  Food  and  Drug  Administration  has 
established  a  tolerance  for  any  residue  that  will  remain  on  the  crop. 
The  appearance  of  the  registration  number  on  the  label  is  a  good  way 
of  accomplishing  this. 

There  are  some  hazards  to  the  industry  in  this  feature  of  the  bill.  At 
the  present  time,  47  States  require  registration  of  pesticides  in  addi¬ 
tion  to  the  I  .S.  Department  of  Agriculture.  The  States  generally  fol¬ 
low  the  pattern  of  the  Federal  act  and  regulations.  If  the  States  should 
decide  to  require  their  registration  number  on  the  label  in  addition  to 
the  Federal  number,  the  industry  could  be  faced  with  printing  48  dif¬ 
ferent  numbers  on  a  label.  This  would  be  impossible  with  many  pack¬ 
ages.  It  would  also  be  quite  unnecessary.  We  suggest,  therefore,  that 
the  committee  report  on  this  bill  emphasizes  that  the  purpose  in  allow¬ 
ing  the  Secretary  to  require  the  registration  number  on  the  label  is  to 
give  assurance  to  growers  that  the  product  has  been  registered  by  the 
U.S.  Department  of  Agriculture,  and  to  the  extent  necessary  has  been 
approved  by  the  Food  and  Drug  Administration  for  use  on  the  crops 
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listed  on  the  label.  If  this  point  is  made  clear,  perhaps  the  States  will 
not  find  it  necessary  to  adopt  this  requirement  with  respect  to  State 
registration  numbers.  Thus,  while  industry  supports  the  prmcjpk 
that  the  Federal  registration  number  appear  on  the  label,  it  ould 
cfronodv  opposed  to  the  States  following  suit. 

The  second  purpose  of  this  bill  is  to  eliminate  registration  under 
protest.  The  existing  law,  in  section  4(c),  provides  that  it  it  appeals 
to  the  Secretary  that  an  article  which  is  submitted  for  registration 
does  not,  appear  to  comply  with  requirements  of  the  act,  the  kecre  ,nv 
is  requiredto  notify  t\J  applicant  and  give  him  an  opportunity  to 

does  not  agree  with 

the  corrections  are  necessary,  the  applicant  may  request  that  the  ^ecre- 
tarv  register  the  article  under  protest.  This  registration  is  accom 
panied  by  a  warning  from  the  Secretary  of  the  apparent  failure  of  1 1 
article  to  comply  with  the  act,  as  provided  m  section  4(c)  of  the  act. 
Registration  of  an  article  is  not  a  defense  to  any  of  the  prohibited  acts 

Seil°the  Secretary ^f eels  that  a  product  registered  under  protest  does 
not  comply  with  the  act,  he  is  free  to  institute  a  seizure  proceeding  to 

have|Te  product  ting  registrati0n  under  protest,  would  sub¬ 

stitute  a  procedure  for  judicial  review  of  the  Secretary  s  action  with  re- 
snect  to  the  registration  of  an  article  under  this  act.  . ,  .  , 

^  A  procedure  has  been  developed  under  the  Mdler  pesticide  residue 
amendment,  the  food  additives  amendment,  and  the  coloi  additive 
amendment  to  the  Federal  Food,  Drug  and  Cosmetrc  Act  to  provide 
an  applicant  an  opportunity  for  objective  review  ot  data  and  other 
maSl  by  an  alv'isory  committee  if  the  Secretary  does  not  agree 
with  the  applicant’s  evaluation  of  the  data  submitted.  A  similar  pro 
cedure  is  provided  in  H.K.  6828  with  respect  to  registration  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act.  Ii  the  Secretary 
of  Agriculture  should  not  agree  with  an  applicant  as  to  whether  an 
article  should  be  registered,  the  bill  provides  tlrnt  the  applicant  mag 
request  the  issue  be  refererd  to  an  advisory  committee  to  be  appointed 
by  the  National  Academy  of  Sciences.  ,  , 

After  the  advisory  committee  has  reviewed  the  data  ferial 
filed  in  support  of  the  application,  it  is  requested  to  report  Recom¬ 
mendations  to  the  Secretary  who,  thereupon,  shall  ®  an  o 
with  respect  to  the  registration  of  the  article  based  not  soieiy  on  the 
recommendations  of  the  advisory  committee  but  on  an  evaluation  o 
all  the  data  before  him,  including  the  recommendations  of  the 

visorv  committee.  . 

The  bill  permits  an  opportunity  for  a  hearing  if  objections  are  file 
to  the  Secretary’s  order,  and  for  judicial  review  of  the  final  action 
of  the  Secretary  with  respect  to  the  application  for  registration, 
through  a  procedure  which  experience  has  shown  functions  well 

One  weakness  in  registration  under  protest  was  that  the  burden  of 
proof  with  respect  to  the  Secretary’s  action  was  shifted  to  the  Secre 
tary  in  a  court  proceeding.  Under  this  bill,  the  burden  of  proving 
that’ the  article  complies  with  the  requirements  of  the  law  remains 
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with  the  applicant  or  registrant  throughout  the  entire  administrative 
and  judicial  procedure. 

After  careful  review  of  H.R.  6828,  this  association  has  prepared 
a  few  amendments  which  it  would  like  to  submit  to  the  committee, 
with  a  request  that  these  amendments  be  approved  by  the  committee 
when  it  reports  the  bill  to  the  House.  The  amendments  in  detail 
are  attached  to  my  statement.  For  the  most  part,  they  deal  with 
procedural  matters  and  clarifying  some  of  the  procedures  set  forth 
in  the  bill.  A  detailed  explanation  is  also  attached  and  accompanied 
the  amendments. 

These  amendments  establish  time  limits  within  which  the  Secre¬ 
tary  must  act,  at  certain  stages  of  the  administrative  procedure,  and 
follow  the  pattern  adopted  by  Congress  in  the  Miller  pesticide  residue 
amendment,  food  additives  amendment,  and  color  additive  amend¬ 
ment  to  the  Federal  Food,  Drug,  and  Cosmetic  Act.  One  amendment 
also  adopts  the  standard  of  judicial  review  approved  by  Congress 
in  the  food  additives  amendment,  and  adopted  by  reference  in  the  color  A 
additive  amendment  and  the  Federal  Hazardous  Substances  Labeling  * 
Act. 

If  any  questions  should  develop  with  respect  to  the  suitability  or 
propriety  of  these  amendments  or  their  purpose,  we  would  be  glad 
to  discuss  them  in  detail  with  the  committee  or  with  members  of  the 
committee  staff.  We  believe  that  they  are  sound  and  will  improve  the 
bill,  and  will  promote  the  purposes  and  objectives  of  the  bill. 

We  appreciate  the  opportunity  to  appear  before  your  committee 
and  explain  our  views  on  this  bill.  We  endorse  and  support  the 
principles  and  objectives  of  this  bill.  We  believe  that  this  substitute 
procedure  for  registration  under  protest  is  in  keeping  with  modern 
developments  of  administrative  and  judicial  procedure.  We  assure 
the  committee  of  the  complete  cooperation  of  this  industry  in  the 
continued  enforcement  of  the  act  and  the  amendments  proposed  by 
H.R.  6828,  if  it  is  approved  by  the  Congress. 

Mr.  Chairman,  I  have  the  amendments  listed,  and  then  immediately 
following  that  an  explanation  of  the  suggested  amendments.  Would 
you  prefer  that  I  run  through  them  rapidly  for  you  ? 

Mr.  Jones.  I  think  that  if  you  would  do  so,  Mr.  Brinkley,  it  would 
help.  And  then  if  there  are  any  questions  as  to  the  proposed  changes  4 
in  the  proposed  bills,  we  can  go  into  those  more  thoroughly.  ^ 

Mr.  Brinkley.  Amendment  No.  1  is  on  page  2,  line  18 — before  the 
word  “cancel”  insert  the  words  “suspend  or”. 

Amendment  No.  2  is  on  page  3,  line  7,  deleting  the  period  after  the 
word  “Secretary”  and  inserting  in  lieu  thereof  a  comma  and  the  fol¬ 
lowing  words,  "or  in  the  alternative  the  applicant  or  the  registrant 
may  file  objections  to  such  notice  and  request  a  public  hearing  thereon. 

If  a  petition  is  not  filed  within  30  days  requesting  reference  to  an 
advisory  committee  or  if  a  request  for  a  public  hearing  is  not  filed 
within  the  time  allowed  for  such  filing,  this  notice  shall  become  the 
final  action  of  the  Secretary  with  respect  to  the  application  or  the 
registration.” 

Amendment  No.  3.  This  corrects  a  typographical  error.  Page  4, 
line  2 — delete  the  word  “in”  and  insert  in  lieu  thereof  the  word  “of”. 

Amendment  No.  4  is  on  page  4,  lines  10  and  11,  deleting  the  words 
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“make  a  report  and  recommendation  to  the  Secretary  as  to  the  regis¬ 
tration  of  the  article.-’  and  insert  the  following,  “submit  a  report  and 
recommendations  to  the  Secretary  as  to  the  registration  of  the  article, 
together  with  all  underlying  data  and  a  statement  of  the  reasons  01 
basis  for  the  recommendations.”  ,  a  1 

Amendment  No.  5  is  on  page  4,  line  13— after  the  word  shall 
insert  a  comma  and  the  words  “within  90  days  after  receipt  of  the 
report  and  recommendations  of  the  advisory  committee  . 

bf  course,  one  of  the  purposes  of  substituting  these  provisions  for 
the  registration  under  protest  is  to  encourage  the  moving  through  o 
these  applications  in  the  hands  of  the  Department  of  Agriculture,  and 
this  simply  puts  a  time  limit  on  that  to  gage  his  movement. 

And  amendment  No.  6  is  on  page  4,  line  16,  deleting  the  words 
“Any  person  adversely  affected  thereby”  and  inserting  m  lieu  thereof 
the  words  “the  applicant  for  registration,  or  registrant/  . 

Mr.  Jones.  You  say  “any  person  adversely  affected  thereby  m 
.vother  words,  that  refers  up  here  to  this  registration  . 

|)  Mr  Brinkley.  It  refers  to  the  appeal  and  lets  anybody  who  wants 
to  do 'it,  whereas  this  amendment  would  confine  it  to  the  person  whose 

C °  Mr.1 11  ONES.CtWh at  about  the  case  of  some  person  who  might  consider 
himself  affected  in  a  competitive  manner  by  this— would  that  elim¬ 
inate  him  from  filing  an  objection;  m  other  words,  if  a  product  is 
already  on  the  market,  and  then  some  applicant  would  make  an  ap¬ 
plication  for  a  new  product,  and  if  that  party  who  had  ■  aheac  y  < 
similar  product  felt  that  he  was  being. adversely  affected,  would  it  not 
prevent  him  from  coming  in  and  filing  an  ob] ect ion  1 
1  Mr.  Brinkley.  It  would  prevent  him  from  filing  an  objection,  yes, 
sir  He  could,  if  he  wanted  to  do  so,  file  an  application  for  a  snnilai 

a'-dy  had  *jf  P™" 

market,  and  he  was  taking  a  precaution  with  his  product  that  the  new 
product  was  not  taking,  and  it  might  place  him  m  a  position  that  would 
be  adverse  to  the  marketing  of  his  product  I  ^estmn  this  amend- 
ment  on  that  ground.  I  want  your  comment  on  that.  VV  ould  we  be 
precluding  him  from  coming  in  on  that,  and  could  not  that  work  ad- 

)'  eMr.yBRiNKLEY.  That  is  a  very  good  point  to  raise.  I  think  that  I 
will  ask  Mr.  Ackerly  to  comment  on  it,  to  be  sure,  but  I  think  that 
the  competitor  would  not  know  in  this  case  about  it— the  action  tin 

W  MrelA?™-'.  Yes;  that  is  right.  Mr.  Chairman.  The  application 
is  confidential  when  it  is  first  filed  with  the  Department,  of  Agncid- 
ture  and,  if  a  competitor  had  certain  information  that  he  felt  was 
important  at  a  later  stage  of  the  proceeding,  he  would  be  free  to  submit 

it  to  the  Secretary  of  Agriculture.  , 

The  words  in  this  bill  were  taken  from  the  food  additives  amend¬ 
ment,  primarily.  You  have  an  entirely  different  situation  there. 
You  have  a  grower  concern  or  grower  organization  concern,  as  we 
as  the  chemical  company.  With  a  pesticide,  however,  you  have  the 
applicant  or  the  registrant.  We  do  not  feel  that  this  is  a  forum  for 
competitive  pressures  to  be  of  concern  to  the  Secretary. 
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His  obligation  under  the  act  is  to  see  that  the  product  meets  the 
requirements  of  the  law.  If  there  are  competitive  problems  to  other 
companies,  they  can  be  settled  in  private  or  civil  litigation.  If  it  is 
a  question  of  advertising  or  promotion  it  can  be  settled  by  the  Federal 
Trade  Commission.  However,  the  Secretary  of  Agriculture  has  to 
make  the  final  decision,  based  upon  the  entire  record,  and  we  feel 
that  he  should  be  able  to  avail  himself  of  all  of  the  evidence  as  is 
available  and  then  make  the  final  determination.  In  other  words,  this 
would  not  be  an  adversary  proceeding  before  the  Secretary  between 
two  companies,  but  merely  an  adversary  proceeding  of  the  applicant 
proposing  his  case  to  the  Secretary. 

Mr.  Jones.  I  am  concerned  particularly  about  the  labeling  that 
would  be  on  the  product,  as  well  as  the  instructions  which  would  be 
a  part  of  it.  As  I  understand  when  this  application  is  filed  it  is  confi¬ 
dential  within  the  Department  and  the  public  does  not  know  it  has 
been  filed.  They  do  not  have  access  to  the  information  that  will  be 
contained  on  the  labor  or  the  instructions  for  its  use,  and  material  like  di 
that.  f 

Mr.  Ackerly.  Yes,  sir.  This  bill  provides  that  one  of  the  amend¬ 
ments  that  we  are  going  to  suggest,  amendment  No.  9,  would  remove 
that  restriction  at  the  time  that  a  public  hearing  is  requested,  or,  at 
the  time  that  the  Secretary’s  action  becomes  final,  so  that  it  would  not 
remove  the  confidentiality  until  there  is  a  public  hearing  or  until  the 
Secretary's  final  action  is  taken.  The  bill  provides  in  another  section 
that  detailed  formula  information  is  always  held  confidential. 

Mr.  Jones.  I  understand  that.  However,  I  could  not  understand 
about  the  labeling  and  the  instructions  for  use  and  things  like  that. 

Of  course,  that  sometimes  makes  a  great  difference  in  the  marketing, 
particularly  in  competition  between  products,  because  the  public 
usually  looks  for  something  that  is  the  most  easily  used.  Most  of  us 
do  not  like  to  read  detailed  instructions.  And  if  those  were  eliminated 
it  might  affect  the  use  of  the  product  and  it  might  make  it  more  ac¬ 
cessible  to  the  public.  That  is  what  I  had  in  mind  there. 

Mr.  Ackerly.  If  the  committee  approves  our  amendment  No.  9, 
the  data  will  be  confidential  only  up  to  the  point  where  a  public  hear¬ 
ing  is  requested,  or  if  no  public  hearing  is  requested  at  the  time  that 
the  Secretary’s  action  becomes  final  with  respect  to  the  registration,  A 
which  means  it  would  be  perhaps  either  on  the  order  issued  following  ™ 
the  advisory  committee  or  if  no  advisory  committee  is  requested,  his 
initial  action  will  then  become  his  final'  action. 

Mr.  Jones.  We  will  want  to  take  that  up  with  the  staff  and  probably 
with  you  before  we  take  any  final  action. 

Mr.  Hagen  of  California.  Your  amendment  excludes  the  American 
Medical  Association,  for  example,  requesting  public  hearings? 

Mr.  Ackerly.  Yes ;  that  is  true. 

Mr.  Hagen  of  California.  It  is  merely  a  matter  between  the  Depart¬ 
ment  of  Agriculture  and  the  company  ? 

Mr.  Ackerly.  That  is  correct.  If  I  may,  it  would  not  preclude 
the  Secretary  from  taking  advantage  of  all  'of  the  data  that  is  avail¬ 
able,  nor  the  advisory  committee  from  soliciting  data  from  the  Ameri¬ 
can  Medical  Association  or  anyone  else,  but  it  does  leave  the  responsi¬ 
bility  solely  with  the  Secretary. 
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Mr.  Hagen  of  California.  But  the  public,  in  effect,  would  be  ex¬ 
cluded  from  participating  ?  ,  ,• 

Mr.  Ackerly.  The  public  would  be  excluded  from  paiticipatmg 

in  this  procedure ;  that  is  correct.  .  . , .  ,  ■  9 

Mr  Hagen  of  California.  Other  than  m  the  public  hearings . 

Mr.  Ackerly.  I  think  that  they  would  also  be  precluded  from  ap¬ 
pearing  in  other  regulatory  actions  under  the  Food,  Drug,  and  Cos¬ 
metic  Act.  Any  person  adversely  affected  has  been  construed  pretty 
generally  by  the  courts  to  mean  a  person  who  has  a  property  interest 

which  is  adversely  affected.  „  ,  ,  ,  ,x  , 

I  would  assume  under  general  principles  of  legal  procedure  that 
any  group  that  wanted  to  could  file  a  petition  either  to  intervene  01 
to  file  a  brief  amicus  with  the  Secretary  or  the  court, 

Mr  Harvey  of  Indiana.  I  think  that  it  is  generally  common  knowl¬ 
edge  that  many  of  the  trade-named  pesticides  have  come  about  as  a 
result  of  work  by  the  research  division  of  the  Department  of  Agi  leu  - 
ture  They  have  made  these  research  findings  available  to  the  com¬ 
panies  who,  in  turn,  have  marketed  them  under  trade  names. 

1  It  would  seem  to  me,  although  I  am  not  a  lawyer,  that  in  this  in¬ 
stance,  if  such  a  condition  is  set  up,  m  which  the  Secretary  of  Agri¬ 
culture  and  the  company  in  question  are  m  this  situation,  that  they 
would  be  both  on  the  same  side  of  the  issue.  Although  I  am  not  neces¬ 
sarily  saying  that  there  would  be  bad  faith,  it  would  seem  to  me,  as 
mentioned  by  Mr.  Hagen  and  Mr.  Jones,  that  m  instances  of  this  kind 

it  would  almost  lead  to  collusion.  .  ,  .  •  . 

Mr.  Brinkley.  Sir.  Chairman,  I  do  not  care  to  belabor  this  point 
either.  We  would  be  deli ghted  to  discuss  it  further  m  private.  1  here 
are  thousands  of  these  registrations  or  these  applications  for  regis¬ 
tration  being  made  each  year  and  it  is  an  everyday  affair ,  they  are 
constant.  It  is  necessarily  an  agreement  between  the  Department  of 
Agriculture,  on  the  one  hand,  and  the  company  who  is  making  the 
application,  on  the  other  hand.  They  negotiate  this.  The  Depart¬ 
ment  of  Agriculture  is  asking  for  the  public  m  this.  It  is  not  some¬ 
thing  that  lends  itself  to  being  a  public  matter  for  anybody  and 
everybody  to  come  in  and  look  oyer  the  shoulder  of  the  Department  of 

Agriculture,  so  to  speak,  while  this  is  going  on. 

Mr.  Hagen  of  California.  As  I  understand  your  statement,  under 
present  law  there  is  actually  a  prohibition  against  the  appearance  of 
the  registration  number  on  the  label ;  is  that  correct . 

Mr.  Brinkley.  Yes, sir. 

Mr.  Hagen  of  California.  Why  would  there  be  such  a  prohibition  as 

such.  What  is  the  issue  there?  .  ,  ,nTT 

Mr.  Jones.  If  you  will  pardon  me,  that  was  brought  out  yesterday 
in  the  testimony  of  members  of  the  Department.  At  that  time  they 
were  opposed  to  it  and  now  they  have  changed  their  position  on 

t^Mr.  Hagen  of  California.  Why  would  they  be  opposed  to  it  at  one 

tirMr.  Jones.  It  is  all  set  out  in  the  transcript,  I  think  that  if  you 
will  read  the  transcript  you  will  get  the  information  on  that,  I  hat 
will  be  more  enlightening  than  what  we  might  bring  out  here. 

Mr.  Brinkley.  Basically,  as  I  understand  it 
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Mr.  Hagen  of  California.  I  would  like  to  have  Mr.  Brinkley's 
reason. 

Mr.  Brinkley.  They  have  been  opposed  to  it  because  for  fear  that 
it  would  be  used  as  a  part  of  the  advertising,  with  the  thought  that  it 
might  in  some  way  carry  with  it  the  connotation  that  the  Govern- 
men  was  recommending  a  product. 

Mr.  Hagen  of  California.  That  is  the  point  I  was  getting  to.  Say 
that  a  company  registers  a  pesticide,  a  fungicide,  and  something  gets 
damaged  thereby  and  he  is  sued.  Is  this  registration  a  defense  for  the 
company  ? 

Mr.  Brinkley.  You  just  are  a  little  too  deep  for  me.  I  suspect 
that  I  had  better  not  comment  on  that. 

Mr.  Jones.  In  other  words,  on  this  protest  registration  it  would 
have  a  number  on  there  and  it  might  indicate  to  the  public  the  fact 
that  they  were  given  a  registration  number — although  it  was  a  protest 
registration — that  it  might  carry,  at  least,  in  the  minds  of  some 
people  the  connotation  that  it  was  being  recommended  by  the  De¬ 
partment.  That  is  one  thought  that  was  brought  out. 

Mr.  Hagen  of  California.  I  am  trying  to  ascertain  whether  or  not 
t lie  fact  of  a  listed  registration  would  exempt  the  manufacturer  from 
tort  liability  in  the  event  a  farmer-user  of  the  product  were  sued. 

Mr.  Brinkley.  May  I  ask  Mr.  Ackerly  to  comment  on  that  ? 

Mr.  Jones.  Yes. 

Mr.  Ackerly.  Mr.  Chairman  and  Mr.  Hagen,  the  law  presently 
prohibits  any  reference  to  registration  under  this  act  on  the  label. 

II. R.  6828  would  add  the  phrase  “other  than  the  registration  num¬ 
ber  assigned  to  the  economic  poison.”  So  the  general  provision  would 
still  survive.  It  would  permit  only  the  registration  number  to  appear 
on  the  label. 

The  act,  also  provides  that  registration  is  not  a  defense  to  any  pro¬ 
hibited  act.  That  survives  in  the  law.  So  that  the  appearance  of  the 
registration  number  on  the  label  would  not  make  any  change  in  the 
existing  law  as  to  the  relationship  between  the  company  and  the  grow¬ 
er,  or  the  company  and  the  Department  of  Agriculture. 

Mr.  Hagen  of  California.  But  a  tort  complaint - 

Mr.  Ackerly.  The  registration  is  not  a  defense  to  any  prohibited 
act;  therefore,  if  the  product  is  adulterated  or  misbranded,  even 
though  the  number  appears  on  the  label,  or  if  a  grower’s  crops  are 
damaged  by  the  use  of  the  product,  the  bill  would  not  change  the 
existing  state  of  the  law  with  respect  to  the  grower’s  rights  and  the 
company’s  rights. 

Mr.  Hagen  of  California.  I  was  wondering  if  the  appearance  of 
the  registration  number  on  the  label  would  relieve  the  company  from 
tort  liability  and  leave  the  farmer  holding  the  bag. 

Mr.  Ackerly.  In  my  opinion  it  would  not,  sir.  It  would  not  change 
the  state  of  the  existing  law  a  bit,  so  far  as  that-  is  concerned. 

Mr.  Rosenthal.  Mr.  Brinkley,  I  want  to  compliment  you  and  to 
commend  you  and  your  organization  for  this  very  responsible  posi¬ 
tion,  in  supporting  the  bill.  I  have  one  or  two  other  thoughts  I  should 
like  to  express. 

I  am  sure  that  you  have  read  the  President’s  Science  Advisory  Com- 
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mittee  report  in  that  it  states  that  there  are  150  deaths  a  year  resulting 
from  the  use  of  pesticides.  Would  you  care  to  offer  any  comment  on 

Well,  I  would  say  to  you,  sir,  that  we  are  as  conscious 
as  anybody,  and  I  think  more  conscious  than  anybody  of  this  situation. 
The  industry  has  worked  strenuously  and  has  cooperated  wit  1  a  g 

many  other  people  in  endeavoring  to  prevent  these  deaths 

The  trend,  as  I  understand  it,  is  down,  even  though  the  use  of  pes 

tifthi^\hrttf^“Sto'damage  ratio  is  less  in  pesticides  than 
with  a  great  many  other  things  I  know  of.  And  when  put  in  perspec- 
tive  I  think  you  will  find  that  the  deaths  from  the  misuse  of  pesticides 
ai-e  quite  small  in  comparison  to  some  other  things.  For  mstance- 
this  was  brought  out  here  yesterday— there  is  the  subjed  of :  cab 
medicines  where  considerably  more  people,  I  understand,  die  per  yea 
from  the  misuse  of  aspirin  tablets  than  from  ^ 

pesticides  put  together.  A  great  many  more  people  are  killed  eacn 
Lear  bv  farm  machinery  than  there  are  from  the  use  of  pesticides. 

‘  So  as  bad  as  they  are  and  as  hazardous  as  they  are,  we  are  working 
on  them  And  I  think  that  when  viewed  in  perspective  the  industry 
is  to  be  congratulated  on  the  improvement  that  has  been  made  m  the 
useof  these'very  hazardous  materials.  Certainly,  any  material  which 
can  do  the  tremendous  good  that  these  materials  do  has  got  to  caiiy 
to  them  Sme  potential  damage.  And  while  to, 
of  deaths  alleged  each  year  by  their  use,  and  I  beljeve  the  Presr dent  s 
Science  Advisory  Committee  used  the  figure  of  150  deaths,  1  tli 
thaHt  is  also  shown  that  there  are  a  good  many  million  lives  saved 

develop  the  record  so  that  the 
House  can  act  intelligently  on  this  bill  when  they  have  1 ;  before  tije ^ 
Do  you  agree  specifically  with  the  figure  of  150  that  the  Committee 

rejffr!&BRiNKLET.  I  have  no  particular  comment  on  that.  I  do  not 

know  where  that  figure  came  from.  _  . ,  •  t 

Mr  Rosenthal.  Subsequent  to  the  issuance  of  the  reports!  think 

it  was  issued  in  March  or  April  by  the  Committee— did  you,  at  any 
to  Sate  an  investigation  to  determine  the  of 

and  the  accuracy  of  the  reports  and  what  these  deaths  might  have 

beMraBraMLL.  I  have  seen  no  substantiating  evidence  from  the 
President’s  Science  Advisory  Committee  at  all  as  to  where  that  figure 
came  from  or  what  the  breakdown  is  of  those  alleged  deaths. 

Mr  Rosenthal.  You  are  of  the  opinion  then  that  an  invest igat  on 
would  not  disclose  any  information  or  make  available  records  as  to  t 
nature  of  any  injurJor  deaths  sustained  by  the  misuse  of  pesticides? 

W  Brinkley  No,  sir.  The  Federal  Government  and  the  State 
gotehments  have  the  machinery  for  reporting  that  and  they  are  the 

0ffiMr'KosEN™°An'r>idylou  happen  to  initiate  any  investigation  among 
your  member  organizations  to  try  to  determine  this  tnformato* 
y  Air  Brinkley.  AA7e  have  no  facilities  for  doing  that,  no,  sir. 
Air.  Rosenthal.  Have  you  tried  to  do  that . 
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Mr.  Brinkley.  Any  records  that  we  would  have  would  be  hearsay. 
We  are  not  interested  in  that  kind  of  a  record. 

Mr.  Rosenthal.  These  records  that  you  say  are  hearsay,  would 
they  be  from  newspapers  or  where — from  where  would  you  get  them  ? 

Mr.  Brinkley.  It  would  have  to  be — if  we  got  into  this — it  would 
have  to  be  on  the  basis  of  getting  information  from  the  newspapers 
or  from  people,  from  something— we  have  no  official  reports,  where 
the  State  governments  and  the  Federal  Government  do  have  official 
reports. 

Mr.  Rosenthal.  It  seems  to  me  that  the  registration  number  would 
be  helpful  in  determining  antidotes  and  the  materials  necessary  to 
be  treated  in  cases  where  someone  has  been  exposed — in  treating  the 
people,  because  then  antidotes  would  be  available.  I  think  it  is  im¬ 
portant  that  the  industry  should  get  rid  of  such  dangers. 

.  Mr-  Brinkley.  We  clo  that — we  were,  as  I  pointed  out,  very  actively 
in  this  field  of  endeavoring  to  help  educate  the  people  on  the  proper 
use — to  educate  the  people  on  methods  of  treatment — that  sort  of 
thing  we  work  very  closely  with  the  public  health  services  in  helping 
to  make  available  to  these  poison-control  centers  about  the  country 
such  information.  All  of  the  companies  keep  a  person  who  is  desig¬ 
nated  to  aid  with  treatment  through  consultation  whenever  they  can 
by  telephone  and  so  forth.  Yes,  we  work  very  actively  in  this  field. 

Mi .  Rosenthal.  At  any  rate,  to  sum  up,  you  are  not  in  a  position 
to  refute  the  statement  of  the  President’s  Science  Advisory  Committee 
report  that  there  are  150  deaths  attributable  to  pesticides? 

Mr.  Brinkley.  Mr.  Rosenthal,  I  have  no  way  of  refuting  it  be¬ 
cause  I  do  not  know  what  it  is  based  on.  They  have  not  told  us  where 
they  got  the  figure.  If  you  will  tell  me  where  they  got  the  figure,  then 
I  might  be  m  a  position  to  look  at  it. 

Mr.  Rosenthal.  Did  you  ask  them  ? 

Mr.  Brinkley  No.  We  asked  for  the  substantiating  evidence  back 
of  the  President’s  Science  Advisory  report,  and  Dr.  Wiesner  told  us 
that  he  could  not  make  it,  available ;  that  if  we  had  any  particular  thino- 
that  we  wanted  to  sit  down  and  discuss  with  his  scientists  he  would 
arrange  for  that,  but  there  are  a  lot  of  things  in  the  report  that  we 
clo  not  know  where  the  information  came  from  or  the  work  that  it  was 
based  on.  And  this  is  one  of  them. 

Mr.  Rosenthal.  Thank  you. 

Mr.  Jones.  It  would  seem  to  me  that  your  association  would  be  in¬ 
terested  in  this  data  if  for  no  other  reason  than  to  present  to  the  public 
the  condition  as  to  how  and  under  what  circumstances  these  people 
were  killed  by  the  use  of  these  products.  And  I  think  just  from  ray 
own  knowledge  of  the  use  of  these  that  in  most  cases  it  has  been  caused 
A  m/S,USe;  ,  d  your  association  might  take  some  knowledge 

ffidtaS t0  Mp  m  the  mereh“dWn* and  the  dis- 

Mr.  Brinkley.  Yes,  sir.  And  we  do,  Mr.  Chairman,  but  the  thing 

A  J-r, V  nmt0  thfi fact  that  1  saw  a  statement  from  the  Department  of 
Agriculture  tor  the  same  period  that  said  89  deaths  were  allegedly 

ports4  W  hl  Til  tl1ieSe  materials.  So  you  run  into  conflicting  re¬ 
dpoll  ^  1  follow  these.  We  know  not  of  a  single  incident  where 

ro^di  f  -Caused  by  the  ProPer  use  of  these  materials.  It  has  been  a 
result  of  misuse,  accidental  use. 
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Mr.  Jones.  The  President’s  Committee  might  have  statistics  that 
would  be  helpful  on  that. 

Mi-'  hDNEfT  Do  you  want  to  go  over  the  balance  of  these  ( 
lr  Z®  Y el  Amendment  No.  7  would  be  the  next  one. 

This  amends  the  bill  on  page  4,  line  17,  after  the nvoi<  tin!,  „ 

strike  the  remainder  of  that  sentence  and  insert  m  lieu  thereot  tne 
following:  “A  public  hearing  is  held,  or  where  no  hearing  is  requested 
until  the^action  concerning  registration  of  the  product  becomes  hns 
That  is  Uie  one  we  discussed  just  now  when  we  were  talking  about 

No.  6. 

Mr  BraNKiSAnd  No.  10  is  on  page  7,  line  10,  delete  the  seords 
“by  substantial  evidence  when  considered  on,”  and  insert  m  lieu  theie 

thp  following  •  “by  a  fair  evaluation  of.  . 

Mr  Jones'!  That  is  one  that  we  might  1  ke  to  have  more  «ptanat™> 

ment  on  that,  please  ? 

Mr*  "Ackeri^!' Mr^Chairman,  the  fair  evaluation  of  the  record  as 
a  whole  Sard  was  first  approved  by  the  Congas  m  1958  m  the 
fond  additives  amendment  to  the  Federal  rood,  Drug,  a  . 

\ct  1  At  that  time  the  House  Committee  on  Interstate  and  Forei 
Commerce  and  the  Senate  Committee  on  Labor  and  Public  Welfare 
looked  into  the  question  of  the  appropriate  scope  of  judicial  review 
very  carefully.  \  would  like  to  read  a  couple  of  paragraph sAiom 
committee  report  which  I  think  sums  it  up  very  well.  1  am  reading 
now  from  Report  No.  2284  of  the  85th  Congress  of  the  Committee  on 

Interstate  and  Foreign  Commerce : 

i  The  committee  has  given  long  and  careful  thought  Oj 

bj^severa^witmesses^bSore  the  House^ubcommitte^,  States.^ “Your 

who  testified  on  behalf  of  the ..^p^w^he^ecretal-y’s  findings  of  fact  and  orders 

as? 

mining  the  safety  of  a  food  additive  We  are  faced  witn  me  s*  ^ 

iSrSsSSSS 

dence  test. 
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The  Senate  committee  report  contains  the  following  very  brief 
statement : 

The  chairman  of  the  House  subcommittee  that  drafted  and  reported  the  bill, 
Hon.  John  Bell  Williams,  used  the  following  words  in  explaining  to  the  House 
the  significant  change  in  existing  law.  “Ever  since  the  Congress  began  dele¬ 
gating  regulatory  functions  to  administrative  agencies  of  the  Government,  there 
has  been  disagreement  among  lawyers  as  to  the  fairness  of  the  procedures  under 
which  the  agencies  operate.  In  1946  the  Administrative  Procedures  Act  was 
passed  in  an  effort  to  formalize  the  day-to-day  rulemaking  and  regulatory  pro-  1 
cedures  of  Government  agencies.  The  1946  act  provides  that  unless  the  findings 
of  fact  upon  which  administrative  orders  are  based  are  supported  by  ‘substantial 
evidence’  a  Federal  court  of  appeals  can  reverse  the  order  of  the  administrative 
agency.  Court  decisions  have  required  that  an  administrative  agency  must  give 
consideration  to  the  entire  record  including  contradictory  evidence  when  it 
determines  facts,” 

The  committee — 

this  is  the  Senate  committee — 

has  endeavored  to  prescribe  a  new  statutory  criterion  requiring  that  a  high 
standard  of  fairness  be  observed  by  the  courts,  and  the  fair  evaluation  of  th(4/ 
record  is  this  new  statutory  criterion.  » 

It  was  followed  by  the  Congress  in  the  color  additives  amendment 
to  the  Food,  Drug  and  Cosmetic  Act. 

It  was  followed  by  the  Congress  in  the  hazardous  substances  labeling 
law  that  was  approved  in  I960. 

And  we  believe  that  it  is  applicable  to  this  scheme  of  administrative 
procedures  just,  as  it  was  in  those  other  three  bills.  It  fits  into  it.  I 
think  that  this  trend  of  the  Congress  will  be  carried  through  in  all 
regulatory  types  of  statutes. 

Mr.  IIeimbttrger.  May  I  ask  just  one  question  ? 

Mr.  Jones.  Yes. 

Mr.  Heimburger.  It  would  seem  that  this  “fair  evaluation  of  the 
record”  arrives  at  about  the  same  point  that  might  be  arrived  at  if 
these  words  were  “the  preponderance  of  the  evidence.”  What  is  your 
distinction  between  these  two  ? 

Mr.  Ackerly.  I  think,  probably,  they  are  fairly  close.  I  think  that 
“preponderance  of  the  evidence”  means  that  the  court  must  weigh  the 
evidence.  “A  fair  evaluation  of  the  record”  I  do  not  think  would  re¬ 
quire  the  court  to  really  weigh  the  evidence,  although  in  the  final^ 
analysis  they  would  have  to  determine  wherein  the  Secretary’s  findings™ 
are  supported  by  a  fair  evaluation.  I  think  they  are  pretty  close  iii 
context. 

.  The  reason  that  we  recommended  “fair  evaluation  of  the  record”  is 
simply  because  that  language  appears  in  the  other  three  statutes,  and 
v  e  picked  it  up  from  those  as  the  trend  of  the  scope  of  the  judicial 
review. 

I  think  “fair  evaluation  of  the  record”  would  require  that  the  Sec¬ 
retary  s  findings  be  supported  by  a  preponderance  of  the  evidence. 

Mr.  Heimburger.  Have  there  been  any  court  decisions,  to  your 
knowledge  on  this  particular  phrase  ? 

Mr.  Ackerly.  No,  to  my  knowledge  there  has  not.  Yesterday  I 
asked  Mr.  Goodrich  who  was  here  as  counsel  for  the  Food  and  Drug 
Administration  if  he  had  encountered  this  phrase  in  the  courts  yep 
and  he  said  “No.” 

Mr.  Heimburger.  Thank  you. 
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Mr.  Jones.  Are  there  any  other  questions  on  this  particular  amend¬ 
ment*  If  not,  we  will  proceed. 

^The  suggested  amendments  to  H.R.  6828,  together  with  the  ex¬ 
planation  thereof,  follow:) 

Suggested  Amendments  and  Explanations  to  H.R.  6S2S 

Amendment  No.  1  _ „ 

i>flfrp  ■>  line  18  before  the  word  “cancel”  insert  the  words  suspend  or  . 

Thts  amendment  merely  completes  the  descriptive  introduction  to  the  proce- 
m^  to^  followed  in  the  event  of  a  denial,  suspension  or  cancellation  of  a 
registration.  The  words  “suspend  or”  which  will  he  added  by  this  amendment 
were  apparently  inadvertently  omitted. 

Amendment  No.  2  .  .  .. 

o  line  7  delete  the  period  after  the  word  “Secretary  and  insert  in  lieu 
ther»f  a  comma  and  the  following  words,  “or  in  the  alternative  the  appheant 

or  the,  registrant  does  no, 

the  applicant  or  registrant  desires  no  further  proceedings  to  be  held. 

^"s  a  typographical  error.  Page  4,  line  2,  delete  “in”  and  insert 
in  lieu  thereof  the  word  “of”. 

J’p™A"unts  10  and  11,  delete  the  words  “mate  a  report  and  recommenda- 

£3“  SSSa^trr  seS^S  to  the 

registration  of  the  article,  together  with  all  underlying  data  and  a  statement 

srfes  r  hSr'hS  tz 

applicant. 

—  "inf  lJafter  the  word  “shall"  insert  a  comma  and  the  words  “within 
)ni,mtr  <{,f“aft«  rereipt  of  ,l,e  report  and  recommendations  of  the  advisory 

“Kfa mendment  rewires  the  Secretary  to  act  upon  theopplioalta. 
act  and  it  is  felt  that  some  time  limitation  is  desirable. 

clarifies  this  sentence  in  the  bill. 

* TetTlinell  after  the  word  “may”  insert  the  words  “within  sixty  days 
fr^it ailment6  limit  within  which  a  public  hearing 
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may  be  requested  following  the  order  of  the  Secretary  upon  which  the  hearing 
is  to  be  held.  If  a  hearing  is  not  requested  within  sixty  days,  the  Secretary’s 
order  becomes  final. 

Amendment  No.  8 

Page  5,  line  9,  after  the  word  “shall”  insert  the  words  “evaluate  the  data 
and  reports  before  him,”. 

The  purpose  of  this  amendment  is  to  make  clear  that  the  Secretary  is  not 
bound  by  the  recommendations  of  the  advisory  committee  but  should  evaluate 
the  entire  record  before  issuing  his  order  following  a  public  hearing,  if  one 
is  requested. 

Amendment  No.  9 

Page  5,  line  20,  after  the  word  “until”  strike  the  remainder  of  that  sentence 
and  insert  in  lieu  thereof  the  following,  “a  public  hearing  is  held,  or  where 
no  hearing  is  requested  until  the  action  concerning  registration  of  the  product 
becomes  final.” 

This  amendment  is  to  clarify  the  procedure  with  respect  to  the  confidentiality 
of  data  submitted  in  support  of  a  registration.  This  amendment  removes  the 
confidentiality  of  such  data  when  a  public  hearing  is  held  or  when  the  action 
of  the  Secretary  becomes  final. 

Amendment  No.  10 

Page  7,  line  10,  delete  the  words  “by  substantial  evidence  when  considered 
on”  and  insert  in  lieu  thereof  the  following,  “by  a  fair  evaluation  of”. 

This  amendment  provides  that  in  the  event  of  an  appeal  to  the  U.S.  Court  of 
Appeals  the  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall  be 
sustained  if  supported  by  a  fair  evaluation  of  the  record  as  a  whole.  The  bill 
presently  provides  that  the  findings  shall  be  sustained  if  supported  by  substantial 
evidence.  The  scope  of  judicial  review  recommended  by  this  amendment,  that 
is  a  fair  evaluation  of  the  record  as  a  whole,  is  the  scope  of  review  provided  in 
the  food  additives  amendment  and  color  additive  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  in  the  Federal  Hazardous  Substances  Labeling 
Act.  This  amendment  then  follows  the  scope  of  review  provided  by  the  Congress 
in  the  three  most  recent  enactments  in  this  field. 

Mr.  Jones.  I  have  a  question  on  page  3  of  your  statement,  Mr. 
Brinkley.  Down  at  the  bottom  of  the  page  you  say. 

We  suggest,  therefore,  that  the  committee  report  on  this  bill  and  emphasize 
that  the  purpose  in  allowing  the  Secretary  to  require  the  registration  number  on 
the  label  is  to  give  assurance  to  growers  that  the  product  has  been  registered  by 
the  U.S.  Department  of  Agriculture  and,  to  the  extent  necessary,  has  been  ap¬ 
proved  by  the  Food  and  Drug  Administration  for  use  on  the  crops  listed  on  the 
label. 

Where,  in  the  bill,  does  this  reference  to  the  Food  and  Drug  Admin¬ 
istration  appear  ? 

Mr.  Brinkley.  That  is  not  in  this  particular  amendment,  I  do  not 
believe.  But,  in  the  bill  itself,  and  the  procedures  thereunder,  when 
an  applicant  makes,  or  a  company  makes,  an  application  for  registra¬ 
tion,  they  must  support  this  registration — this  application,  rather— 
with  substantiating  data,  some  of  which  includes  whether  or  not  a 
residue  is  left  on  the  crop ;  and,  if  a  residue  is  left  on  the  crop,  then 
the  Food  and  Drug  Administration  has  to  approve  or  set  a  tolerance 
for  it,  and  they  set  that  tolerance  at  any  of  several  levels.  It  can  be 
what  they  call  a  “no  residue  registration,”  in  which  it  is  assured  that, 
with  the  use  of  the  material  as  carried  out  by  the  recommendations, 
there  will  be  no  residue  left  on  the  crops.  Another  one  is  what  they 
call  a  “zero  tolerance,”  in  which  the  Food  and  Drug  Administration 
actually  says  that  no  residue  may  be  left  on  the  crop. 

And,  thirdly,  they  can  allow  a  finite  tolerance,  which  might  be  one 
part  per  million,  or  seven  parts  per  million,  or  any  other  amount 
that  they  would  allow. 
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And  then  they  have  to  assure  the  Department  of  Agriculture  that 
th^  are  satisfied  with  this,  that  they  are  satisfied  that  the  use  as  pre- 

S°  Mr  ^Jones^  What  I  was  getting  at  was  this :  In  other  words,  there 
•  ™  Xp  in  the  bill  where  you  make  any  reference  or  have 

any  requirement  of  a  Food  and  Drug  Administration  report. 

We  had  some^testimo^yesterday  frou^a^  representative  ofje^ 

l  things,  anc 

mio-ht  be  o-ettmg  into  an  aica  ux  jurisdiction.  ---  ,  _ 

think  that"  in  your  industry,  you  ought  to  avoid  that.  And,  so,  I  can 
understand  why  ^  want  to  be  safe  and  observe  the  tenor  of  the  Food 
and  Drug  Administration  regulations;  but,  I  could  not  quite  reconcile 

th Mr!  ^rin  ki. et^  Led  ^ne^see  if  Mr.  Ackerly  can  refer  to  the  section 

°fMr  '  V c  kfri^  not  appear  directly  in  the  bill.  The  basis 

of  that  statement  is  this :  When  a  pesticide  is  sold  to  a  grower  for  use 
1  a  cron  bT  the  interplay  of  the  Miller  amendment  to  the  Food 
Dru-  miS’  Cosmetic  Act,  and  the  Federal  Insecticide  Fungus  and 
Rodenticide  Act,  the  Department  of  Agriculture  will  not  register 
these  products  unless  the  Food  and  Drug  Administration  has  ap¬ 
proved  it  on  a  zero  tolerance,  or  has  established  a  finite  tolerance  for  it. 
So  the  grower  can  be  assured  when  he  sees  the  number  on  the  label, 
either  that  the  Department  of  Agriculture  has  determined  that  no 
residue  will  remain,  or  that  it  has  been  reviewed  by  the  Food  and 
Drim  Administration  and  that  the  directions  for  use  are  such  that, 
if  thev  are  followed,  anv  residue  that  does  remain  at  the  time  of  har¬ 
vest  will  be  within  the  scope  of  the  tolerance  established  by  the  Food 
and  Drug  Administration.  So  that  the  farmer  or  grower  knows i  that 
if  he  follows  the  directions,  his  product,  his  crop,  is  going  to  be  free 

to  move  in  interstate  commerce.  .  n/r*ii  ___  j 

It  does  not  appear  in  the  Insecticide  Act,  nor  in  the  Miller  amend¬ 
ment  There  is  the  interchange,  you  see.  The  Department  of  Agn- 
ndture  registers  these  products.  The  Food  and  Drug  determines 
the  products  to  be  used  on  crops  where  residue  might  remain  how 
mucFi  of  that  residue  is  saved.  The  Department  of  Agriculture  will 
not  register  unless  the  Food  and  Drug  Administration  where  there 
is  a  residue,  has  established  either  a  zero  tolerance  oi  a  finite  tolei- 
•mce  Therefore,  the  grower  is  assured  by  the  appearance  of  t  i< 
number  on  the  label  that,  if  he  follows  directions,  he  will  probably 
be  all  right,  unless  of  some  unusual  weather  conditions,  or  something 
like  that.  It  is  an  interplay  between  the  two  statutes  and  the  two 

■fluencies. 

Mr  doNFS.  Are  there  any  other  question^?  .  . 

Mr'  II  vrvey  of  Indiana.  I  am  sorry  that  Mr.  Rosenthal  is  not  present 
at,  the  moment.  A  great  deal  of  comment  has  been  made  with  r eg aid 
to  death  due  to  pesticides.  As  I  envision  the  problem,  a  far  greater 
aspect  of  it  has  to  do  with  allergies.  There  is  no  way  m  the  world 
toPdetermine  how  many  people  are  going  to  have  an  allergy 
may  be  serious— to  the  toxic  effect  of  any  given  chemical.  I  run  not 
minimizing  the  importance  of  determining  the  lethal  possibilities  of 
these  pesticides,  and  other  chemicals  as  well,  but  I  really  t  nn  v  i 
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sometimes  we  overlook  the  importance  of  Ihe  possible  allergy  impact. 

Mr.  Brinkley.  Thank  you,  Mr.  Harvey.  We  are,  as  I  said,  giving 
a  great  deal  of  attention  to  that. 

Mr.  Jones.  Mr.  Matsunaga. 

Mr.  Matsunaga.  On  the  question  raised  by  the  chairman,  do  I 
understand  you  correctly  to  say,  Mr.  Brinkley,  that  under  existing  law, 
the  registration  number  will  not  be  given  even  if  this  bill  is  not  adopted, 
until  the  Food  and  Drug  Administration  has  approved  as  to  tolerance  ? 

Mr.  Ackerly.  That  is  true  with  respect  to  any  pesticide  that  is  in¬ 
tended  for  use  on  a  growing  crop. 

Mr.  M  vtsunaga.  Is  it  under  existing  law  ? 

Mr.  Ackerly.  Under  existing-  law,  any  pesticide  that  is  to  be  used 
on  a  growing  crop,  if  the  directions  are  such  that  a  residue  might  re¬ 
main  at  harvest,  then  we  must  file  a  petition  for  a  tolerance  with  the 
Food  and  Drug  Administration.  The  Secretary  of  Agriculture  cer¬ 
tifies  these  products  to  the  Food  and  Drug  Administration  under  a 
certification  of  usefulness.  Then  the  Food  and  Drug  Administration, 
through  its  own  procedures  under  the  Miller  amendment  to  the  Food, 
Drug  and  Cosmetic  Act,  establishes  a  tolerance.  When  that  tolerance 
is  issued,  then  the  product  goes  back  to  the  Department  of  Agriculture 
and  is  registered. 

Mr.  Matsunaga.  In  your  opinion,  there  is  no  need  for  additional 
amendments  to  the  bill,  then  ? 

Mr.  Ackerly.  You  mean  as  suggested  by  the  Food  and  Drug  Ad¬ 
ministration  yesterday  ? 

Mr.  Matsunaga.  Right. 

Mr.  Ackerly.  1  do  not  really  think  so.  I  do  think  that,  as  the 
chairman  suggested,  this  may  be  a  matter  of  just  the  two  agencies 
working  out  intramural  procedures  more  carefully,  although  I  think 
they  are  working  them  out  pretty  well  now. 

Mr.  Kirk  commented  generally,  but  he  did  not  submit  any  specific 
sections  of  the  law  that  he  thought  should  be  amended. 

Mr.  Matsunaga.  If  there  is  that  requirement  under  existing  law — 
that  is,  assuming  that  there  is — you  would  approve  of  a  law  specifically 
requiring  Food  and  Drug  Administration  approval  before  the  Depart¬ 
ment  of  Agriculture  could  issue  the  registration  number?  You  do 
approve  of  such  a  requirement  ? 

Mr.  Brinkley.  Mr.  Chairman,  that  is  presently  provided  for. 

Mr.  Matsunaga.  That  is  what  I  am  trying  to  determine.  We  have 
had  some  conflicting  testimony  here. 

Mr.  Jones.  It  does  not  appear  in  this  law,  but  you  say  that  it  does 
appear  in  some  other  port  ions  of  the  statutes  ? 

Mr.  Brinkley.  Yes,  sir.  And  I  would  like  to  suggest  to  you,  if  I 
might  be  so  bold,  that  you  ask  the  Department  of  Agriculture  to  com¬ 
ment  on  this  particular  procedure  for  the  committee’s  information,  and 
then  we  will  be  right. 

Mr.  Jones.  We  shall  do  that.  We  will  have  some  of  them  here 
when  we  get  into  executive  session  on  these  bills  to  determine  that 
there  is  adequate  protection. 

Mr.  Matsunaga.  One  further  question,  Mr.  Chairman.  You  sug¬ 
gest,  Mr.  Brinkley,  in  your  prepared  statement — that  perhaps  the 
States  would  not  find  it  necessary  to  adopt  the  requirement  for  a  State 
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registration  number.  This  would  be  for  those  that  do  not  go  into 
interstate  com  me  ice .  Ktt  Qfot-p  Inws  sir  Unless  tlio 

is's&'ssaa — — •> 

ous  States  Will  notlmVB  £|°  items  “ldeh  do  “not  enter  into 

tion  numbers.  Wl>at  about  tl hose  Jt ^  ^  haTe some  form  of  reg- 

lsSSn6nu0mbmer  for  the  same  type  of  protection  given  to  the  others 

Whif  be  perfectly  all  right. 

tirelv  in  order  for  the  State  to  require  that  statement  yes  s  . 

Mi-  TT  U'F\  of  California.  In  connection  with  what  you  are  sayi  g, 
would  not  “is  seem  to  be  one  of  those  instances  where  the  Federal 

“S^r^mnno"^  111  sure  about  that.  I  just  do  not  know. 

1  “mv'hmiS.”!' California,  Do  you  not  think  so?  _ 

Mr.  Ackeely.  I  would  hope  so  _  Not  this  specific  act 
\fr  Hagen  of  California.  Has  this  been  tested  .  T  .  , 

Mr  AcSnv.  I  repeat,  not  this  specific  act;  but  nr  the  National 
wVrphrnii  Act  it  has  beeA  tested.  The  licensing  program  of  the  De¬ 
triment  of  Agriculture  has  been  tested  in  the  Supreme  Court  and 
they  have  held  that  Congress  did  preempt  the  field  and  certain  fields  in 

reMrdHA^N  ^  Calif orniaf  Yet  there  might  be  some  that  might  test 

>  14  iSme^ie  would,  and  I  would  hope  that  the 

committee  might  express  itself  to  that  effect  m  the  report. 

Mr  .Tones  Mr.  Beermann.  .  .  .  .  _ » 

Afr‘  Beermann  Mr.  Brinkley,  in  your  position  as  commissioner  of 

a^Lultme  for  the  Commonwealth  of  Virginia  did  you  tod  many 
areas  where  there  was  difficulty  between  the  Federal  and  State  G 
PTnrnfmtS  111  Slicll  SltllJVfclOIlS  tlS  pVGSBlltGcl  llPIO  .  -i 

Mr  Brinkley.  We  work  very  closely  with  them  and  we  encountered 

110MixBeermann  .  You  do  not  see  any  problem  here  then  ? 

Mr  teNR“™NI°n  the  overall  picture,  then  this  type  of  regulation 
or  registration  will  he  helpful  to  the  States,  you  feel  ? 

Air.  Brinkley.  Yes,  sir. 

Mr.  Beermann.  That  is  all. 
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Mr.  Jones.  If  there  are  no  further  questions,  we  thank  you,  Mr. 
Brinkley,  for  your  testimony,  and  also  for  the  suggestions  you  have 
made  for  amendments  to  the  act.  They  will  be  given  full  considera¬ 
tion  by  the  committee. 

Mr.  Brinkley.  Thank  you  very  much. 

Mr.  Jones.  We  will  next  hear  from  Mr.  John  A.  Rodda  of  the 
Chemical  Specialties  Manufacturers  Association. 

STATEMENT  OF  JOHN  A.  RODDA,  ASSISTANT  TO  THE  PRESIDENT. 

F.M.C.  CORP.,  APPEARING  ON  BEHALF  OF  TEE  CHEMICAL 

SPECIALITIES  MANUFACTURERS  ASSOCIATION;  ACCOMPANIED 

BY  ROBERT  L.  ACKERLY,  CUMMINGS  &  SELLERS,  WASHINGTON, 

D.C. 

Air.  Rodda.  Mr.  Chairman  and  members,  I  too  have  Mr.  Robert  L. 
Ackerly  with  me  this  morning.  His  firm  is  Cummings  &  Sellers  who 
are  similarly  counsel  for  Chemical  Specialties  Manufacturers  Asso¬ 
ciation. 

My  name  is  John  A.  Rodda.  I  am  assistant  to  the  president  of 
F .M.C.  Corp.  I  appear  this  morning  as  a  representative  of  the 
Chemical  Specialties  Manufacturers  Association,  a  nonprofit  trade 
association  which  was  incorporated  in  1914.  The  500  members  of  this 
association  represent  a  major  segment  of  the  producers  and  distributors 
of  chemical  specialty  products  for  general  household  use.  The  asso¬ 
ciation  is  divided  into  six  divisions,  one  of  which  is  the  insecticide- 
division.  H.R.  6828  and  the  two  companion  bills,  II. R.  6913  and  H.R. 
7336,  propose  to  amend  the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  under  which  the  products  of  the  members  of  our  asso¬ 
ciation  are  registered.  We,  thus,  have  a  direct  interest  in  this  bill. 

The  position  of  the  pesticide  industry  generally  on  this  bill  has  been 
stated  by  Mr.  Parke  C.  Brinkley.  Mr.  Brinkley  has  explained  par¬ 
ticularly  the  impact  of  the  bill  on  the  agricultural  chemical  industry. 
This  association  joins  with  the  National  Agricultural  Chemicals  As¬ 
sociation  in  supporting  H.R.  6828  and  also  endorsing  the  amendments 
which  Mr.  Brinkley  has  submitted  to  the  committee.  The  purpose  of 
my  statement  is  to  explain  briefly  the  possible  impact  of  this  bill  on 
the  small  package  or  household  and  garden  segment  of  the  industry. 

As  you  know,  most  insecticides  for  use  around  the  household  and 
in  the  garden  are  sold  in  small  packages.  The  available  label  space  on 
these  containers  is  limited.  At  the  present  time  to  comply  with  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  the  label  must 
contain  detailed  directions  for  use,  a  warning  or  caution  statement  of 
any  hazards  in  the  handling  and  use  of  the  product,  an  ingredient 
statement  in  the  form  required  by  the  Department  of  Agriculture,  a 
statement  of  the  net  contents  and  the  name  and  address  of  the  manu¬ 
facturer  as  well  as  the  trade  name  of  the  pi-oduct.  We  understand  that 
the  Department  of  Agriculture  is  presently  engaged  in  redrafting  some 
of  its  regulations  which  will  in  part  require  a  reference  to  the  direc¬ 
tions  and  precautions  to  appear  on  the  front  panel.  Several  States  in 
the  enforcement  of  their  weights  and  measures  laws  now  require  the 
statement  of  net  contents  to  appear  on  the  front  of  the  container.  We 
are,  therefore,  somewhat  concerned  with  the  provision  of  this  bill 
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which  would  authorize  the  Secretary  of  Agriculture  to  require  the  reg¬ 
istration  number  of  the  product  to  appear  on  t  le  a  •  -i 

The  purpose  of  this  requirement,  as  we  understand  it,  is  prima  y 
to  assume  Sowers  of  agricultural  crops  that  a  pesticide  has  been  reg  s- 
tpred  with  the  Department  of  Agriculture  and  that  application  of  the 
pest  icide  in  accordance  with  the  label  directions  will  result  either  in  no 
residue  of  the  pesticide  at  the  time  of  harvest  or  if  a  residue  remains 
that  it  will  be  present  in  an  amount  within  the  official  tolerances  esta  - 
lished  by  the  Food  and  Drug  Administration  for  such  a  residue.  As 
the  bill  is  drafted,  we  interpret  it  to  mean  that  the  Secretary  of  Agi  i- 
culture  would  not  be  required  to  insist  upon  the  registration  numbei 
on  thriabel  of  every  pesticide.  It  is  possible  that  the  Secretary  wi 
determine  that  since  the  primary  purpose  of  this  section  of  the  bill 
would  not  have  application  to  household  msecticides  the 
number  need  not  appear  on  these  small  containers.  It  the  Secret: 
determines  that  the  registration  number  should  appear  on  these  piod- 
,  nets,  we  would  anticipate  that  ^.requirement .would  talmtal  to  a 
I  number  preceded  by  some  brief  designation,  such  as  U  ^  ! j 
Snace  can  be  found  on  most  labels  for  a  brief  statement  of  this  type; 
however,  we^ ^are  concerned  ns  to  the  attitude  that  the  47  States,  who  also 
register  these  products,  will  take  with  respect  to  requiring  the  State 
Stotion  number  on’  the  label.  It  would  be  physically  impossible 
tolist  a  whole  series  of  registration  numbers  on  these  small  contamei  s. 

We  request  therefore,  that  the  committee  report  on  this  bill  point 
ouUhe  seriousness  of  thi’s  problem  and  the  intent  of  the  committee  that 
products  may  move  freely  in  interstate  commerce  with  only  the  Fed¬ 
eral  registration  number  on  the  label.  would 

With  respect  to  the  remaining  sections  of  this  bill,  wtiicti  wouia 
delete  registration  under  protest  and  substitute  an  administrative 
hearino-  procedure,  our  position  is  that  since  the  bill  affords  the  indus¬ 
try  an  opportunity  of  administrative  and  judicial  review  of  decisions 
oif  registration  We  support  this  part  of  the  bill  also.  Registration 
under^ protest  has  always  been  viewed  by  this  association  as  a  metho 
of  protection  against  arbitrary  action  by  an  administrative  official, 
and^ a  method  of  obtaining  judicial  review.  We  have  always  under¬ 
stood  that  a  product  registered  under  protest  is  subject  to  seizure  , 
V?n°v< time  without  notice  if  the  Department  of  Agriculture  decides 
/ that  the  product  does  not.  comply  with  the  act.  Registration  under 
protest  has  been  used  sparingly,  which  is  a  tribute  to  the  way  m  whmh 
the  industry  has  cooperated  with  the  U.S.  Department  of  Agriculture 

in  the  enforcement  of  this  act.  .  .  , 

Substituting  an  advisory  committee  procedure  along  with  opp 
tunity  for  public  hearing  'and  judicial  review  of  the  decisions  of  the 
Secretary  under  this  law  is  undoubtedly  a  more  orderly  and  mme 
satisfactory  procedure  than  registration  under  protest.  Ihese  pro 
cedures  will  be  time  consuming  and  cumbersome,  but  we  recognize 
that  this  is  necessary  where  evaluation  of  research  data  is  requn ec  am 
expert  tudgments  made  based  upon  the  results  of  experimental  data. 
The  final  decision,  of  course,  rests  with  the  Secretary  follow  mg  - 
haustion  of  the  advisory  committee  and  public  hearing  procedures. 
The  Secretary  will  thus  not  be  bound  by  the  report  and  recommenda¬ 
tions  of  the  advisory  committee,  but  his  judgment  will  be  based  upon 
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the  entire  administrative  record.  If  an  appeal  is  taken  to  the  court, 
the  court  should  also  base  its  review  on  a  fair  evaluation  of  the  ad¬ 
ministrative  record  certified  to  the  court  by  the  Secretary.  We  believe 
that  the  bill  with  the  amendments  submitted  by  Mr.  Brinkley  satisfies  < 
these  principles. 

Once  again  we  do  see  the  possibility  of  a  serious  problem  at  the 
State  level  if  this  procedure  should  be  adopted  by  the  States.  A  great 
majority  of  the  products  of  this  association  move  in  interstate  com¬ 
merce  and  uniformity  of  requirements  between  the  Federal  and  State 
Governments  is  essential.  We  are  hopeful,  therefore,  that  the  State  i 
governments  will  accord  great  weight  to  the  action  of  the  Secretary 
of  Agriculture  under  this  amendment  and  accept  for  registration  at 
the  State  level  products  which  are  approved  by  the  Secretary  for 
registration  by  the  Federal  Government. 

We  appreciate  the  opportunity  to  appear  before  your  committee 
this  morning.  We  endorse  the  principles  and  objectives  of  this  bill. 
No  law  is  static  and  an  important  regulatory  statute  such  as  the  Fed- ^ 
eral  Insecticide,  Fungicide,  and  Rodenticide  Act  should  be  subject  toW 
constant  review  and  should  be  amended  when  necessary  to  meet  chang¬ 
ing  conditions.  We  believe  that  these  amendments  will  improve  the 
enforcement  of  this  law  and  strengthen  the  bill,  which  at  the  same 
time  preserving  and  protecting  the  basic  rights  of  the  regulated  indus¬ 
try.  The  committee  can  be  assured  that  this  industry  will  continue  to 
cooperate  fully  with  the  Congress  and  with  the  Department  of  Agri¬ 
culture  in  the  enforcement  of  this  law  and  in  the  implementation  of 
f  hese  amendments. 

Mr.  Jones.  Thank  you.  Mr.  Roclda,  I  think  that  your  apprehen¬ 
sion  about  the  States  is  something  on  which  the  Congress  cannot  do 
anything;  but  I  would  think  that  most  States  would,  at  least,  give 
recognition  to  the  fact  that  the  law  has  been  improved  if  this  bill  is 
adopted,  and  that  the  one  Federal  registration  number  would  be 
sufficient.  However,  I  think,  as  you  suggest,  that  we  could  include 
or  make  some  reference  to  that  in  our  report.  We  want  to  thank  you 
for  your  appearance  here  this  morning  on  behalf  of  your  industry. 

Are  there  any  questions?  I  am  not  trying  to  cut  anybody  oif,  but 
we  have  only  15  minutes  left  and  we  have  two  more  witnesses  to  hear. 
So,  therefore,  would  you  please  all  make  it  as  brief  as  you  can  in  your  ^ 
questioning.  ^ 

Mr.  Rosenthal.  Mr.  Rodda,  do  you  have  any  comments  on  the  re¬ 
port  of  the  President’s  Science  Advisory  Committee  concerning  the 
1,000  deaths  that  resulted  from  pesticides  ? 

Mr.  Rodda.  I  must  reply  in  the  same  manner  that  Air.  Brinkley  did, 
because  I  have  no  basis  for  commenting.  We  are  not  familiar  with 
the  source  of  the  information  and  have  not  had  access  to  the  data  upon 
which  it  was  constructed. 

Mr.  Rosenthal.  Do  any  of  the  members  of  your  organization  report 
to  you  about  deaths  and  the  like  ? 

Mr.  Rodda.  We  have  no  machinery,  no  facilities  for  that. 

Mr.  Rosenthal.  That  is  not  a  subject  reported  upon  within  your 
industry  ? 

Mr.  Rodda.  Not  by  the  association,  no,  sir. 
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Mr.  Rosenthal.  No  further  questions. 

Mr.  Jones.  Mr.  Beermann. 

Mr.  Beermann.  No  questions. 

Mr.  Jones.  Thank  you  very  much,  Mr.  Rodda. 

We  will  next  hear  from  Mr.  Richard  1  •  O  Connell,  secretary,  Re  - 
tional  Council  of  Farmer  Cooperatives. 

STATEMENT  OF  RICHARD  T.  O’CONNELL,  SECRETARY,  NATIONAL 
COUNCIL  OF  FARMER  COOPERATIVES 

Mr.  O’Connell.  Mr.  Chairman  and  members  of  the  committee,  I 
will  not  read  my  statement,  because  the  hour  grows  late  but  will  sum- 

marizeit.NEs.  ^  ^  ma(je  a  part  of  the  record  in  full.  If  you  will, 

o-ive  us  just  a  gist  of  it,  which  will  be  very  helpful,  because  we  will  have 
a  quorum  call  shortly  after  12  o’clock,  and  we  would  like  to  complete 

this  session  this  morning.  „  .  .  .  .  ,  • 

)  Mr.  O’Connell.  Our  general  purpose  for  being  here  today  is  to  let 
The  committee  know  that  a  farm  group  is  supporting  this  measure. 
We  believe  it  will  be  beneficial  to  the  farmers  since  the  adverse  impac 
of  any  difficulties  that  arise  from  the  use  of  pesticides  generally  falls 
on  the  shoulders  of  farmers  as  well  as  being  a  financial  burden. 

We  bed  eve  the  elimination  of  the  “under  protest’  sales  will  tighten 
up  the  laws  in  this  area  and  possibly  prevent  some  of.  shall  we  say, 
situations  that  occurred  in  the  cranberry  and  poultry  industries  several 
vears  am  We  make  the  comment  about  cranberries  and  poultry  on  tv 
as  to  an  improvement  of  procedural  matters.  _  We  do  not  mean  to  imply 
that  the  products  involved  in  those  two  instances  were  being  sold 

under  protest.  t  . 

In  general,  we  support  this  legislation.  <?, 

We  have  submitted  three  amendments,  two  of  which  I  see,  after 
hearing  Mr.  Brinkley  testify,  are  identical  to  his.  The  third  amend¬ 
ment  is  merely  one  covering  timeliness  on  the  part  of  the  Secretary 
in  submitting  reports— just  purely  a  procedural  amendment  and  it 

does  not  change  the  intent  of  this  bill.  .. 

(The  prepared  statement  of  Richard  T.  0  Connell  follows :) 

)  Statement  of  National  Council  of  Farmer  Cooperatives 

I  am  Richard  T.  O’Connell,  secretary,  National  Council  of  Farmer  Coopera- 
tives  The  National  Council  is  a  federation  of  farmer  cooperatives  w  i  •  * 

members  manufacturing  agricultural  chemical,  anti  a  J****™**'  « 
member  organizations  distributing  chemicals  to  neaily  3  million  farmers. 
m  We  appreciate  this  opportunity  to  express  our  views  on  H.R.  0828  and  other 

“tL'wKS.I  Council  supports  the  objectives  of  H.R.  6828 for. »1 principal 
reasons-  (1)  the  statutory  inclusion  of  an  advisory  committee  to  assist  the  bee 
retary  in  evaluating  data,  and  the  selection  of  its  members  from  the  Nation 
Academy  of  Sciences,  will  give  the  broad  and  objective  analysis  of  economi 
poison™  which ’we’ believe  eslcntial  for  their  continued  eff«tlveness  m  agricul; 
tnre-  and  (2)  the  eliminating  of  the  sale  of  economic  poisons  under  protest 
will  substantially  remove  the  potentially  adverse  public  relations  position  the 

farmer  is  dIscgcI  when  difficulties  ftrise.  , 

However,  there  are  several  amendments  we  wish  to  recommend  to  strengthen 

the  measure. 

We  will  briefly  discuss  each  position. 
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ADVISORY  COMMITTEES  STIMULATE  A  BROAD-SCALE  ANALYSIS 

It  is  our  belief  when  adverse  situations  arise  from  the  use  of  economic  poisons 
in  the  production  and  marketing  phases  of  agriculture,  the  farmer  generally 
bears  the  brunt  of  the  unfavorable  publicity  and  frequently  the  financial  damage  j 
as  well.  We  are  certain  the  committee  recalls  the  situations  in  the  cranberry 
and  poultry  industries  several  years  ago.  The  incidents  caused  a  temporary 
decline  in  the  per  capita  consumption  of  these  two  products  and  posed  a  severe 
financial  reversal  for  farmers  until  assistance  was  received  from  the  Government. 

We  believe  the  twin  tragedies  that  occurred  in  cranberries  and  poultry  could 
have  been  eliminated  or  the  impact  sharply  reduced  if  an  advisory  committee 
such  as  suggested  in  this  measure  had  been  in  effect  prior  to  the  registration  of 
the  chemicals  involved  and  could  have  been  available  during  the  crisis. 

The  fundamental  advantage  of  employing  an  advisory  committee  of  competent 
members  of  the  scientific  community  is  the  opportunity  to  thoroughly  analyze, 
from  all  aspects  and  viewpoints,  research  and  other  data  before  a  decision  is 
reached.  The  advisory  committee  can  weigh  and  judge  the  conflicts  that  seem 
to  exist  when  two  or  more  scientists  study  the  same  problem.  The  committee 
can  also  act  as  a  clearinghouse  for  research  work  as  well  as  an  important  ad¬ 
junct  to  the  Secretary  in  his  decisionmaking  processes.  We  support  this 
procedure. 

SALES  “UNDER  PROTEST”  SHOULD  BE  ELIMINATED 

Much  of  the  publicity  furor  in  recent  months  has,  as  this  committee  is  well 
aware,  been  concentrated  on  the  sale  of  economic  poisons  “under  protest.”  We 
believe  the  publicity  has  far  overshadowed  the  beneficial  and  effective  uses  of 
agricultural  chemicals.  It  can  be  easily  considered  as  a  thorn  in  the  side  of 
agriculture,  and  a  strong  weapon  in  the  hands  of  those  who  wish  to  see  the  re¬ 
duction  or  elimination  of  the  use  of  chemicals  in  agricultural  production  and 
marketing. 

Therefore,  it  is  imperative  that  agriculture  remove  the  stigma  of  sales  “under 
protest”  so  that  the  public  can  judge  the  effectiveness  of  those  products  approved 
by  the  USD  A  as  safe. 

We  believe  the  removal  of  sales  “under  protest”  will  cause  little  if  any  eco¬ 
nomic  hardship  on  agriculture  or  the  manufacturers  of  these  products.  It  is 
our  understanding  that  approxmately  one-half  dozen  products  are  currently 
being  sold  “under  protest”  out  of  about  50,000  products  approved  for  use  by 
the  USDA. 

AMENDMENTS  TO  STRENGTHEN  THE  MEASURE 

The  amendments  we  recommend  are  largely  to  clarify  and  improve  the  pro¬ 
cedures  contained  in  II.R.  6828  and  do  not  alter  the  objectives  of  the  proposed 
legislation. 

On  page  3,  line  7,  we  recommend  the  deletion  of  the  period  after  the  word 
“Secretary”  and  insert  in  lieu  thereof  a  comma  and  the  following  words,  “or  in 
the  alternative  the  applicant  or  the  registrant  may  file  objections  to  such  notice 
and  request  a  public  hearing  thereon.  If  a  petition  is  not  filed  within  thirty  day^j 
requesting  reference  to  an  advisory  committee  or  if  a  request  for  a  public  hear* 
ing  is  not  filed  with  the  time  allowed  for  such  filing,  this  notice  shall  become  the 
final  action  of  the  Secretary  with  respect  to  the  application  or  the  registration.” 

The  recommended  amendment  is  an  attempt  to  offer  alternatives  to  the  pro¬ 
cedures  the  Secretary  or  the  applicant  may  follow.  We  believe  it  is  important 
that  fair  and  equitable  procedures  be  permitted  for  both  the  Secretary  and  the 
applicant  in  stating  their  cases,  either  privately  or  publicly.  We  also  favor  the 
inclusion  of  time  limits,  such  as  a  specified  number  of  days  to  complete  actions. 
Time  required  to  make  a  decision  becomes  a  matter  of  judgment,  but  in  most 
occassions  a  time  limit  stimulates  and  spurs  the  parties  in  concrete  action. 
The  use  of  the  term  “final  action”  by  inaction  is  also  good.  This  will  give  notice 
to  both  parties  that  after  a  stated  amount  of  time  has  elapsed,  the  prior  de¬ 
cision  is  the  one  that  stands.  This  eliminates  the  possible  confusion  from  two 
or  more  statements  being  rendered  on  the  same  subject. 

Our  second  recommended  amendment  is  as  follows : 

On  pave  4,  line  13.  after  the  word  “shall”  insert  a  comma  and  the  words 
“within  ninety  days  after  receipt  of  the  report  and  recommendations  of  the 
advisory  committee.” 

Our  third  amendment  is  on  page  5,  line  8.  Delete  the  words  “as  soon  as  prac¬ 
ticable”  and  insert  in  lieu  thereof  the  words,  “within  ninety  days.” 
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Our  reasons  for  the  importance  of  time  in  expediting  the  decisions  in  these 

last  two  amendments  are  the  same  as  we  have  stated  e^lie^i  ,  words  “hv 

Our  fourth  and  final  amendment  is  on  page  7,  line  10.  Delete  the  words  by 
substantial  evidence  when  considered  on”  and  insert  in  lieu  thereof  the  following 

^Tlfis  amendment,  in  our  judgment,  establishes  continuity  where  an  advisory 
committee  is  employed  in  assisting  the  Secretary  in  evaluating  the  data  supplied^ 

It  further  reduces  hasty  judgment  and  narrow  interpretation  of  research  da 
which  we  believe  has  been  a  possibility  in  the  past. 

SUMMARY 

The  National  Council  of  Farmer  Cooperatives  favors  the  passage  of  H.R.  0828 
and  preferably  with  our  recommended  amendments.  We  urge  this  committee 
favorably  report  H.R.  6828  and  actively  support  its  passage  in  the  House. 

We  appreciate  this  opportunity  to  express  our  views. 

Mr.  Jones.  As  to  Mr.  Brinkley’s  amendments,  yours  refers  to  what 

portion  of  the. bill?  .  „  ..  0  ,  ,  . 

Mr.  O’Connell.  Our  third  amendment  is,  as  to  page  5,  line  8,  delete 

the  words  “as  shown  as  practical”  and  insert  in  lieu  thereof  the  woids 

“within  ninety  days”.  .  .  .  .  ,  , 

We  believe  the  time  element  is  important  m  these  decisions,  not  to 

have  them  drag  out. 

Mr.  Jones.  We  all  want  to  see  that  they  expedite  these  matters  as 

quickly  as  possible.  ,  ,  ^  ,  -» «- 

Are  there  any  other  questions?  If  not,  we  want  to  thank  you,  M  . 
O’Connell.  As  stated,  your  complete  statement  will  be  made  a  part 
of  the  official  record. 

Mr.  O’Connell.  Thank  you.  _  _  .  ,  .  , 

Mr.  Jones.  Our  next  witness  is  Mr.  John  C.  Datt,  assistant  to  tn 
director  of  the  Washington  office  of  the  American  I  arm  Bureau  h  ed- 
eration.  We  shall  be  glad  to  hear  from  you  now. 

STATEMENT  0E  JOHN  C.  DATT,  ASSISTANT  TO  THE  DIRECTOR, 
WASHINGTON  QEEICE,  AMERICAN  FARM  BUREAU  FEDERATION 

Mr  Datt  Mr.  Chairman  and  members,  my  name  is  John  C.  Datt, 
assistant  to  the  director  of  the  Washington  office  of  the  American 

Farm  Bureau  Federation.  ,  ,  ,  ,  ,  » 

I  believe  that  you  have  a  copy  of  my  prepared  statement  before 

you.  I  would  like  to  submit  it  for  the  recoid.  .  .  , 

Mr.  Jones.  It  will  be  made  a  part  of  the  record  at  this  point. 
(The  prepared  statement  of  John  C.  Datt  follows:) 

Statement  of  the  American  Farm  Bureau  Federation 
We  appreciate  this  opportunity  to  present  the  views  of  the  American  Farm 

Bureau  Federation  concerning  H.R.  6828,  H  R' 6J13’ ^df?p^eJe’ral  insecticide, 
This  legislation,  as  we  understand  it,  would  amend  the  Federal  insecticide, 

Fungicide  and  Rodenticide  Act  to  do  two  things:  .  ,  f  tb„ 

number  assigned  to  that  particular  product.  .  b  regiStered  by 

(2)  Eliminate  the  provisions  whereby  economic  poisons  can  be  legisteieu  y 

S6s  have  become  very  essentia!  to  the  economic 
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production  of  food.  Farmers  are  vitally  interested  in  protecting  the  public- 
health  and  welfare  of  our  consumers  at  all  times.  We  have  a  responsibility 
to  see  that  agricultural  chemicals  and  drugs  are  properly  used.  We  have  con¬ 
ducted  educational  programs  among  our  members  in  order  to  insure  proper  use. 

Farm  Bureau  in  the  past  has  supported  legislation  to  provide  for  the  proper 
labeling  and  use  of  agricultural  chemicals  and  drugs  for  the  protection  of  public 
health  and  welfare. 

The  proposed  legislation  is,  in  our  opinion,  designed  to  further  provide  for 
proper  use  of  agricultural  chemicals  and  drugs  as  well  as  to  provide  for  increased 
protection  to  consumers. 

The  first  section  of  the  proposed  legislation  dealing  with  the  labeling  of  eco¬ 
nomic  poisons  with  registration  numbers  would  be  of  assistance  to  farmers  and 
ranchers.  If  these  economic  poisons  contained  registration  numbers,  a  pro¬ 
ducer  would  then  know  that  the  product  had  been  registered  and  cleared  by  the- 
U.S.  Department  of  Agriculture  for  proper  use.  He  would  then  know  that,  if 
he  used  the  product  according  to  directions  provided  him  by  the  manufacturer, 
the  final  food  product  would  be  safe  for  consumers. 

The  second  provision  of  the  bill  deals  with  the  elimination  of  registration 
under  protest.  Currently,  a  manufacturer  of  an  economic  poison  can  present 
his  product  to  the  Secretary  of  Agriculture  for  registration.  If  the  product 
meets  the  requirements  set  forth  by  the  law,  and  carried  out  by  the  Secretary,  he 
will  register  it  for  proper  use.  However,  in  the  event  that  the  product  fails  j 
to  meet  the  procedures  established  by  the  Secretary,  he  can  refuse  to  register  the ' 
product.  Under  these  circumstances,  the  manufacturer  does  have  the  privilege 
to  proceed  and  market  the  product  under  the  so-called  registration  under  protest- 
provision. 

While  it  is  our  understanding  that  very  few  of  the  products  that  have  been 
registered  under  protest  would  be  directly  used  by  agricultural  producers,  we 
are  concerned  about  this  provision  and  support  legislation  to  eliminate  it. 

From  the  producer’s  standpoint,  it  is  important  that  he  know  that  an  agricul¬ 
tural  chemical  or  drug  has  been  properly  cleared  by  the  Secretary  of  Agricul¬ 
ture.  Even  though  a  manufacturer  of  a  product  may  be  responsible,  it  is  the 
farmer  who  takes  much  of  the  blame  when  an  economic  poison  causes  injury 
or  harm.  A  farmer  might  use  one  of  the  products  that  had  been  registered  under 
protest  and  not  fully  realize  this,  and  therefore  subject  himself  to  serious  prob¬ 
lems. 

Because  of  the  discussion  that  has  taken  place  in  recent  weeks  concerning 
the  use  of  agricultural  chemicals  and  drugs,  we  believe  it  is  important  that 
all  steps  be  taken  to  make  it  possible  for  farmers  to  use  them  safely.  The  use 
of  agricultural  chemicals  and  drugs  has  been  largely  responsible  for  providing 
consumers  with  low-cost,  high-quality  food.  The  use  of  these  products  is  essen¬ 
tial  if  we  are  to  continue  to  maintain  this  high  standard  in  our  food  production. 

Farm  Bureau  for  a  number  of  years  has,  through  all  phases  of  the  organiza¬ 
tion,  conducted  an  aggressive  educational  program  to  be  certain  that  individual 
farmers  adehere  strictly  to  the  recommendations  for  the  proper  use  of  agricul¬ 
tural  chemicals  and  drugs.  We  shall  continue  this  educational  program,  because 
we  recognize  that  we  have  a  responsibility  as  farmers  and  ranchers  to  see  that! 
these  products  are  properly  used. 

The  Farm  Bureau  supports  the  passage  of  H.R.  6828,  H.R.  6013,  and  H.R. 
7336,  and  hopes  that  the  committee  will  give  them  favorable  early  consideration. 

We  appreciate  the  opportunity  to  present  our  views  on  this  legislation. 

Mr.  Datt.  Our  farm  members  use  substantial  quantities  of  agricul¬ 
tural  drugs  and  commodities,  and,  therefore,  we  have  quite  an  interest 
in  any  legislation  that  affects  their  use.  Particularly  in  recent  years, 
agricultural  chemicals  and  drugs  have  become  very  essential  in  the 
economic  production  of  food.  And  we,  as  farmers,  have  a  vital  con¬ 
cern  in  providing  and  protecting  public  health  and  welfare  of  the 
consumers.  And  so  we  have  an  interest  in  this  legislation. 

The  Farm  Bureau  supports  this  legislation  because  we  believe  that 
it  will  assist  in  improving  protection  to  the  consumers  and  at  the 
same  time  will  be  of  assistance  to  the  farmers.  It  will  enable  them 
to  know  when  the  products  have  been  registered,  to  know  that  if  an 
agricultural  chemical  is  made  available,  that  it,  in  fact,  has  been  regis¬ 
tered  and  approved  by  the  Department  of  Agriculture. 
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All  throughout  the  provided  on 

because  we  are  confident  that  if  tl  ,m,  followed,  that  we 

‘t  StntStt!  deaths  and  other  problems  that  come  up 

of  TrSea\t™  nno™h^“ 

involved.  We  ap- 
t0  ask.  it 

Mr.  Beermann.  There  is :one  <1^  ^  tQ  be  entirely  bulk 

^&^Tfl.“r^i>^<ko»  the  part  of  the  handler  or 

t  at  one  time.  911rh  as  tank  cars,  large  con- 

ta£s“  Mt  tje  ZS  size  containers,  would  they  have 
labels  on  them  ?  J  urt  how  would  you  handle  that 1 
'  Mr.DATT.  I  will  ask  Mr.  Noone  to  answer  that. 

STATEMENT  OE  JOSEPH  A. 

TIONAL  AGRICULTURAL  CHEMICALS  ASSOCIATION,  wa 

TON,  3)  C-  •  ,  1  XT 

Mr.  Noone.  My  name  is  Joseph  A  Noone,  and  I  am  with  the  Na- 

R^dd.  A^t 

public  and  proper  use  of  the 

material.  .  nn  as  tank  cars  need  not  have 

There  is  a  proviso  that  containers  sucn  that  the  purchaser 

instructions  upon  them,  inasmuch  ^  ^  proquct  and  its  use. 

of  such  large  quantities  is  fu  £  .  ,  w]ncb  be  would  not.  have 

V  If,  however,  it  is  a  new  ^  ^h^ven  adequate  instructions. 

;  had  prior  experience,  then  he  m  ^  it  would  be  presumed 

.  Mr  Jones.  Just  as  a  matter  of  P^X’nroducts  would  be  as- 
t.hat  any  manufacturer,  distnbu  or  ofPthe  properties  of  that 

sured  that  the  purchaser  would  be  awai nottto] PfoF  its  safe  use. 

substance  and  the  facts  that  rponirement  of  the  act,  yes. 

Mr.  Noone.  Apart  from  °lf  not,  we  want  to 

Mr.  Jones.  Are  there  any  further  question  u’as  all  cf  the 

thank  you  wry  much  for  your  »PP^“^Sve  session  at  an  early 
witnesses.  The  committee  will  ‘  Don  some  of  you  and  from 

fbfblptrtZnrpartiZari;,  before  we  take  any  official  action  on 

thhmg“mittee  will  stand  adjourned  subject  to  the  call  of  the 

Ch(amere„pon,  the  hearing  adjourned  at  11:55  a.m.,  subject  to  the 
call  of  the  Chair.) 
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AMENDMENT  TO  FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT. 

Permits  the  labels  of  economic  poisons  registered 
under  the  Act  to  bear  the  registration  numbers,  and 
authorizes  the  Secretary  of  Agriculture  to  require 
by  regulation  that  registration  numbers  appear  on 
such  labels.  Deletes  the  provisions  for  registra¬ 
tion  of  economic  poisons  under  protest  and  prescribes 
the  procedures  to  be  followed  in  refusing  or  canceling 
registrations,  or  requiring  modification  of  claims  or 
labeling  of  registered  economic  poisons.  Makes  pro¬ 
vision  for  referral  of  the  question  of  the  eligibility 
of  an  economic  poison  for  registration  to  an  advisory 
coninittee;  for  public  hearing,  if  requested,  with 
respect  to  the  Secretary's  order  issued  after  consi¬ 
deration  of  the  views  of  the  committee  and  other  data; 
and  for  judical  review  of  the  order  after  such  hearing. 
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Sen.  Ribicoff  introduced  and  discussed  S.  l6o£ 
which  was  referred  to  Senate  Agriculture  and 
Forestry  Committee •  Print  of  bill  and  remarks 
of  author. 

Rep.  Rosenthal  introduced  H.  R.  6828  which  was 
referred  to  the  House  Agriculture  Committee, 

Print  of  bill  as  introduced. 

Senate  committee  voted  to  report  S.  l6o£. 

Senate  committee  reported  S.  I60R  with  amendment. 
S.  Report  No.  S73.  Print,  of  bill  and  report. 

Senate  passed  S.  l60!?  as  reported. 

S.  160$  was  referred  to  the  House  Agriculture 
Committee,  Print  of  bill  as  referred. 

House  subcommittee  voted  to  report  H.  R.  6828. 

House  committee  voted  to  report  H.  R.  6828,  a 
clean  bill  to  be  introduced. 
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28,  196U  House  committee  voted  to  report  H.  R.  9?39. 


3,  196U 


House  committee  reported  H.  R.  Q73°  without 
amendment •  H.  Report  No.  1125.  Print  of  bill 
and  report. 


17,  196U  House  passed  S.  l6o£  with  amendment,  in  lieu  of 
H.  R.  9739. 

H.  R.  9739  laid  on  table  due  to  passage  of  S.  l60?. 

8,  196U  Senate  concurred  in  House  amendment  to  S.  l6oR 
with  an  amendment. 


29,  196U  House  concurred  in  Senate  amendment  to  S.  l6o£. 
12,  196U  Approved:  Public  Lav  88-3n3. 
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tltojaal  reserve  that  should  be  devoted  to  pro¬ 
ductive  use  now  and  maintained  for  future 
genemlons.”  The  President  took  cog- 
nizanck  of  the  need  for  improved  manage¬ 
ment  ofHhe  public  lands  and  directed  the 
Secretary \f  the  Interior  in  the  above  mes¬ 
sage  to  “develop  a  program  of  balanced  usage 
designed  to  reconcile  the  conflicting  uses 
grazing,  forestry,  recreation,  wildlife,  urban 
development  and.  minerals.”  . 

Congress  took\n  important  step  m  the 
direction  of  providing  for  the  management 
and  conservation  orVthe  public  lands  with 
the  enactment  in  193f\of  the  Taylor  Grazing 
Act  (43  U.S.C.  sec.  315\et  seq.).  This  iaw, 
in  part,  authorized  the  Secretary  of  the  In¬ 
terior,  “in  order  to  promote  the  highest  use 
of  the  public  lands  pending  its  final  dis¬ 
posal”  to  classify  the  public  lands  for  various 
types  of  disposition  and  to  dqtablish  and 
manage  grazing  districts  in  those  areas 
where  the  lands  are  chiefly  valuabl\for  graz 
ing  and  raising  forage  crops. 

Three  years  later,  in  the  historic  &  C. 
Act  (4S  U.S.C.  1181(a))  Congress  dieted 
that  the  revested  Oregon  and  California 
Railroad  and  Reconveyed  Coos  Bay  Wagon 
Road  grant  lands  under  the  jurisdiction 
the  Secretary  of  the  Interior  be  managed 
“for  permanent  forest  production,  and  the 
timber  thereon  shall  be  sold,  cut,  and  re¬ 
moved  in  conformity  with  the  principal  (sic) 
of  sustained  yield  for  the  purpose  of  provid¬ 
ing  a  permanent  source  of  timber  supply, 
protecting  watersheds,  regulating  stream 
flow,  and  contributing  to  the  economic  sta¬ 
bility  of  local  communities  and  industries, 
and  providing  recreational  facilities.” 

When  in  1955,  legislation  was  enacted  au¬ 
thorizing  the  disposal  of  materials  on  public 
lands  of  the  United  States  (30  U.S.C.  601), 
the  Department,  in  conformity  with  the 
principles  enunciated  by  Congress  in  the 
landmark  O.  &  C.  Act,  adopted  the  goal  of 
disposing  of  timber  “in  such  a  manner  and 
in  conformance  with  sound  timber  manage¬ 
ment  principles  as  to  obtain  maximum  per¬ 
manent  benefits  and  in  addition,  dispose  of 
-forest  products  under  the  principles  of  sus¬ 
tained  yield  management”  43  CPR  259.4(a). 

Thus,  in  fiscal  year  1962  under  the  provi¬ 
sions  of  these  various  management  and  sus¬ 
tained  yield  acts,  almost  11  million  head  of 
sheep,  horses,  and  cattle  grazed  on  the  lands 
administered  by  the  Secretary  through  the 
Bureau  of  Land  Management,  and  1,165 
million  board  feet  of  timber,  of  a  value  of 
over  $30  million,  was  harvested  therefrom. 
These  same  lands  supported  well  over  2  mil¬ 
lion  big  game  animals,  and  in  addition,  pur¬ 
suant  to  leases  issued  under  the  Minera 
Leasing  Act  (30  U.S.C.  181,  et  seq.)  yield 
revenues  of  slightly  over  $100  million. 

It  is  now  timely  and  highly  desirable  to 
have  statutory  recognition  of  multiple-use 
principles  with  respect  to  the  lands  being 
administered  by  the  Secretary  of/  the  In¬ 
terior  through  the  Bureau  of  Land  Manage¬ 
ment.  / 

Tire  enactment  of  the  proposed  bill  would 
not  preclude  the  disposition'  of  any  lands 
subject  to  classification  ,4nd  disposition 
under  the  Taylor  Grazing- Act,  as  amended, 
43  U.S.C.  315f.  Similarl/  lands  would  con¬ 
tinue  to  be  disposed  /of  under  the  Small 
Tract  Act,  as  amended,  43  U.S.C.  682a,  the 
Recreation  and  Pvmlic  Purposes  Act,  as 
amended,  43  U.S/5.  869,  and  under  such 
other  public  lapd  laws  as  may  require  or 
render  desirabjfe  the  disposition  of  lands. 

The  proposed  bill  explicitly  provides  that 
it  is  not  to/be  constructed  as  a  repeal,  in 
whole  or  ir/part,  of  any  existing  law,  includ¬ 
ing,  without  limitation,  the  U.S.  mining  laws 
and  mineral  leasing  laws.  The  bill  is  not 
intended  to,  and  would  not,  prohibit  the 
reserving  of  lands  for  specific  purposes. 

rne  Bureau  of  the  Budget  has  advised  that 
fere  is  no  objection  to  the  presentation 


of  this  proposed  draft  bill  from  the  stand¬ 
point  of  the  administration’s  program. 
Sincerely  yours, 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 


Mr.  BIBLE.  In  order  to  assist  in 
achieving  an  orderly  flow  of  this  legisla¬ 
tion,  the  subcommittee  will  shortly  pub¬ 
lish  a  committee  print  which  will  contain 
the  text  of  these  bills  and  pertinent 
statistics  which  will  be  useful  to  the 
various  groups  considering  the  legis¬ 
lation. 

At  this  time  I  want  to  assure  all  who 
may  be  interested  that  the  subcommit¬ 
tee  intends  to  proceed  with  deliberate 
speed  and  that  it  will  take  into  account, 
as  best  it  can,  all  the  recommendations 
which  may  be  made  to  it.  The  public 
land  laws  of  the  United  States  have  been 
in  effect  for  many,  many  years  and  there 
is  a  definite  need  to  modernize  them. 
The  subcommittee  will  want,  however, 
to  proceed  with  caution  so  that  any  new 
legislation  which  is  enacted  will  include 
all  the  features  necessary  for  sound  pub- 
L  ic  land  administration. 


INC’REASE  IN  CAPITAL  STOCK/ OP 
INTERNATIONAL  BANK  FO^r  RE 
construction  AND  DEVELOP 
MENT 


Mr.  FUL&RIGHT.  Mr.  Resident,  by 
request,  I  introduce,  for  appropriate  ref¬ 
erence,  a  billXto  amenjf  the  Bretton 
Woods  Agreemehte  Act  to  authorize  the 
U.S.  Governor  of  the  International  Bank 
for  Reconstruction \<nd  Development  to 
vote  for  an  increase\n  the  Bank’s  au 
thorized  capital  sfc6ck. 

The  proposed /legislatiim  has  been  re¬ 
quested  by  the,£ecretary  o\the  Treasury, 
and  I  am  introducing  it  in.  order  that 
there  may/be  a  specific  bilk  to  which 
Members  .of  the  Senate  and  the  public 
may  direct  their  attention  ami  com¬ 
ments 

I  reserve  my  right  to  support  or  oflwse 
thi/bill,  as  well  as  any  suggested  amehd- 
its  to  it,  when  the  matter  is  consid¬ 
ered  by  the  Committee  on  Foreign  Rela 
tions. 

I  ask  unanimous  consent  that  the  bill 
may  be  printed  in  the  Record  at  this 
point  together  with  the  letter  from  the 
Secretary  of  the  Treasury  dated  May  13, 
1963,  in  regard  to  it. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re¬ 
ferred;  and,  without  objection,  the  bill 
and  letter  will  be  printed  in  the  Record. 

The  bill  (S.  1603)  to  amend  the  Bret¬ 
ton  Woods  Agreements  Act  to  authorize 
the  U.S.  Governor  of  the  International 
Bank  for  Reconstruction  and  Develop¬ 
ment  to  vote  for  an  increase  in  the  Bank’s 
authorized  capital  stock,  introduced  by 
Mr.  Fulbright,  by  request,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Foreign  Relations,  and 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Bretton  Woods  Agreements  Act,  as  amended 
(22  U.S.C.  286-286K-1) ,  is  amended  by  add¬ 


ing  at  the  end  thereof  the  following  new 
section : 

“Sec.  19.  The  United  States  Governor  of 
the  Bank  is  authorized  to  vote  for  ah  in¬ 
crease  of  $1,000,000,000  in  the  authorized 
capital  stock  of  the  Bank  under  article  II, 
section  2,  of  the  articles  of  agreement  of  the 
Bank,  as  recommended  in  the  j^port,  dated 
November  6,  1962,  to  the  Board' of  Governors 
of  the  Bank  by  the  Bank’s  Executive  Direc¬ 
tors.”  ' 

The  letter  presen  ted, /by  Mr.  Fxjlbright 
is  as  follows. 

The  Secretary  j6v  the  Treasury, 

Washington,  May  13,  19G3. 

The  Honorable  Lyndon  B.  Johnson, 

President  of  the  Senate, 

Washington,  HJC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a/draft  of  a  proposed  bill,  “To 
amend  the,  Bretton  Woods  Agreements  Act  to 
authorize/the  U.S.  Governor  of  the  Interna¬ 
tional  Bink  for  Reconstruction  and  Develop¬ 
ment  /to  vote  for  an  increase  in  the  Bank’s 
authorized  capital  stock,”  together  with  a 
Special  Report  of  the  National  Advisory 
Juncil  on  International  Monetary  and  Fi- 
ancial  Problems  on  the  subject. 

The  draft  bill  is  technical  in  nature.  It 
would  authorize  the  U.S.  Governor  of  the 
Bank  to  vote  for  an  increase  of  $1  billion 
in  the  authorized  capital  stock  of  the  Bank 
as  provided  for  in  a  draft  resolution  now 
pending  before  the  Board  of  Governors.  The 
United  States  will  not  subscribe  to  any  of 
the  new  shares,  hence  the  approval  of  the 
draft  legislation  would  not  contemplate  or 
require  the  appropriation  or  expenditure 
now  or  in  the  future  of  any  funds  by  the 
United  States.  However,  section  5  of  the 
Bretton  Woods  Agreements  Act  (59  Stat.  514, 

22  U.S.C.  286C)  requires  congressional  au¬ 
thorization  for  the  U.S.  Governor  to  agree 
to  an  increase  in  the  capital  stock  of  the 
Bank  whether  or  not  the  United  States  actu¬ 
ally  subscribes  to  any  part  of  the  increase. 

The  last  legislative  action  in  regard  to  the 
capital  of  the  Bank  took  place  in  1959,  when 
the  Congress  amended  the  Bretton  Woods 
Agreements  Act  to  authorize  the  U.S.  Gov¬ 
ernor  to  the  Bank  to  vote  for  a  100-percent 
increase  in  authorized  capital,  raising  the 
Bank’s  total  authorized  capital  from  $10  bil¬ 
lion  to  $20  billion,  and  for  a  further  $1  bil¬ 
lion  special  increase  in  authorized  capital  to 
meet  anticipated  subscription  needs  (Public 
Law  86--48,  approved  June  17,  1959,  73  Stat. 
80).  Upon  the  increase  in  the  Bank’s  capi¬ 
tal,  members  increased  their  subscriptions  by 
11  Lot  less  than  100  percent  generally,  and  by 
;er  percentages  in  the  case  of  certain 
members.  On  its  part,  the  United  States, 
under  authority  of  the  same  1959  legislation 
amending  the  Bretton  Woods  Agreements 
Act,  subscribed  to  an  increase  of  $3,175  mil¬ 
lion  in  the  callable  portion  of  its  subscrip¬ 
tion,  bringing  the  total  U.S.  subscription  to 
$6,350  miUio^ 

As  of  MarchNl5,  1963,  $20,710  million  of  the 
authorized  cap^al  had  been  subscribed  by 
member  countries,  leaving  an  unsubscribed 
balance  of  $290  mfilion.  However,  expected 
increases  in  capital/subscriptions  currently 
amount  to  $66  million)-.  In  addition,  pending 
membership  application  from  18  countries 
will  involve  capital  subsections  of  over  $300 
million.  Thus,  subscription  requirements 
already  in  view  substantialiysexceed  the  bal¬ 
ance  of  available  authorized\apital. 

Th  meet  this  situation,  the  Board  of  Gov¬ 
ernors,  at  the  annual  meeting  <X  the  Bank 
in  September  1962,  adopted  a  resolution  di¬ 
recting  the  executive  directors  to  'consider 
the  question  of  a  $1  billion  increase  In  the 
Bank’s  authorized  capital  and  to  submit  a 
proposal  to  the  Governors  for  action.  The 
executive  directors,  in  a  report  of  November 
9  1962,  concluded  that  an  increase  in  capital,, 
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ck  is  desirable  to  insure  that  the  Bank 
lias  adequate  capital  stock  for  additional 
netw  members  and  to  provide  for  special  in- 
ses  in  members’  capital  subscriptions, 
ched  to  the  report  was  a  draft  resolution 
for  the  approval  of  the  Board  of  Governors 
which,  authorizes  an  increase  of  $1  billion 
in  authorized  capital  stock.  The  draft  reso¬ 
lution  also  provides  that  in  the  absence  of 
notice  td. the  contrary  by  December  31,  1963, 
waive  their  rights  to  subscribe  to  a 
proportionate  share  of  the  increase  as  pro¬ 
vided  in  article  II,  section  3(c)  of  the  Bank’s 
articles  of  agreement.  This  provision  was 
inserted  in  older  to  formalize  the  expecta¬ 
tion  that  present  members  will  not  avail 
themselves  of  their  right  to  subscribe  to  the 
new  capital  stoqk.  The  United  States  at 
present  has  approximately  28  percent  of  total 
votes  in  the  Bank.\  Even  with  the  subscrip¬ 
tion  of  newly  authorized  capital  by  others, 
the  United  States  will  continue  to  have  a 
sufficiently  large  proportion  of  the  votes  to 
assure  adequate  representation  of  its 
interests. 

Since  its  foundation  tAe  United  States  has 
actively  participated  in\the  work  of  the 
Bank.  We  have  strongly  supported  its  highly 
successful  efforts  in  promoting  economic  de¬ 
velopment  in  less  developed  areas.  The 
passage  of  the  draft  legislation^  would  assure 
the  continued  smooth  functioning  and  ex¬ 
pansion  of  the  Bank. 

It  would  be  appreciated  if  yoP  would  lay 
the  proposed  bill  before  the  Senate.  A  simi¬ 
lar  proposal  has  been  transmitted  to  the 
Speaker  of  the  House  of  Representatives. 

The  Department  has  been  advisedk  by  the 
Bureau  of  the  Budget  that  there  is  too  ob¬ 
jection  to  the  submission  of  this  proposed 
legislation  to  the  Congress  and  that  i  A  en¬ 
actment  would  be  in  accord  with  the 
gram  of  the  President. 

Sincerely  yours, 

Douglas  Dillon. 


May  27 


PREMARKETING  CLEARANCE  OF 
INSECTICIDES 

Mr.  RIBICOFF.  Mr.  President,  as  the 
Senate  knows,  the  Subcommittee  on  Re¬ 
organization  and  International  Organi¬ 
zations  has  started  its  study  of  inter¬ 
agency  coordination  in  environmental 
hazards.  Our  initial  hearings  are  being 
devoted  to  the  problems  of  chemical 
poisons,  especially  pesticides,  and  we 
have  already  found  that  there  are  a 
number  of  problems  in  this  field  that 
warrant  careful  study. 

I  am  pleased  to  note  also  that  the 
Commerce  Committee,  under  the  chair¬ 
manship  of  the  distinguished  senior 
Senator  from  Washington,  has  an¬ 
nounced  its  intention  to  look  into  those 
aspects  of  this  field  that  come  within 
its  jurisdiction.  This  is  a  most  signifi¬ 
cant  development,  and  I  am  hopeful  that 
before  long  other  committees  of  the  Con¬ 
gress  will  find  that  there  are  parts  of  this 
problem  which  merit  their  serious  at¬ 
tention  as  well. 

The  focus  of  our  inquiry  is  upon  the 
problem  of  coordination  of  policy  and 
programs  within  the  Federal  Govern¬ 
ment.  Just  last  week  we  uncovered  an 
important  example  where  lack  of  co¬ 
ordination  has  perpetuated  a  serious  gap 
in  Federal  law  that  should  have  been 
closed  some  time  ago. 

Under  present  law  a  manufacturer  who 
wants  to  market  a  pesticide  applies  to 
the  Department  of  Agriculture  for  regis¬ 
tration.  The  Department  reviews  the 
application  to  determine  whether  the 


product  is  safe  and  whether  the  labeling 
is  proper.  If  the  Department  disap¬ 
proves  the  product,  present  law  permits 
the  manufacturer  to  market  the  product 
under  a  procedure  called  protest  regis¬ 
tration. 

This  means  that  the  Department  of 
Agriculture  can  determine  that  a  prod¬ 
uct  is  too  hazardous  to  be  allowed  on  the 
market,  yet  that  same  product  can  be 
sold  to  the  public,  and  there  will  not 
even  be  a  warning  on  the  label  'to  tell 
unsuspecting  purchasers  that  it  has  been 
disapproved  by  the  Government.  The 
Government’s  only  remedy  then  is  to 
catch  up  with  the  product  after  it  has 
been  placed  on  the  market  and  bring  a 
court  action  to  have  it  removed.  But 
this  may  not  happen  for  a  great  length  of 
time,  and  until  it  does,  the  public  con¬ 
tinues  to  buy  the  product.  This  has 
happened  before,  and  there  are  products 
for  sale  today  that  have  been  disap¬ 
proved  by  the  Department  of  Agriculture. 

The  problem  is  similar  to  the  one  that 
had  existed  in  the  drug  field  until  ade¬ 
quate  legislation  was  passed.  As  with 
drugs,  the  issue  is  whether  an  undesira¬ 
ble  product  will  come  on  the  market  and 
stay  on  the  market  until  the  authorities 
catch  up  with  it,  or  whether  premarket 
clearance  will  make  sure  that  the  public 
is  never  subjected  to  a  hazard  in  the  first 
place. 

At  our  hearings  last  week,  we  learned 
that  the  Secretary  of  Agriculture 
strongly  favors  a  change  in  the  law  to 
close  this  gap.  Yet  we  also  have  learned, 
that  no  bill  has  been  submitted  to  Con¬ 
gress  by  the  executive  branch  for  a  con¬ 
siderable  length  of  time  because  of  dis¬ 
agreements  between  agencies  on  the 
details  of  such  a  bill. 

Of  course,  recommendations  from  the 
executive  branch  are  often  helpful  to 
Congress,  but  I  do  not  believe  there  is 
any  need  for  Congress  to  wait  for  such 
recommendations.  W e  have  our  own  re¬ 
sponsibilities,  and  initiating  needed  leg¬ 
islation  is  certainly  one  of  the  most 
important  parts  of  our  job. 

I  am  therefore  introducing  today,  for 
myself  and  the  Senator  from  Kansas 
[Mr.  Pearson  1 ,  a  bill  to  end  the  practice 
of  protest  registrations.  This  means 
than  premarketing  clearance  will  be  re¬ 
quired  of  all  insecticides  without  the  ex¬ 
ception  presently  contained  in  the  law. 
Provision  is  made  for  hearings  on  ali 
applications  and  judicial  review  of  any 
disapproval. 

The  bill  deletes  the  provisions  now  in 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  for  registration  of  eco¬ 
nomic  poisons  under  protest  and  pre¬ 
scribes  the  procedure  to  be  followed  in 
refusing  or  canceling  registrations.  Pro¬ 
vision  is  made  for  referral  of  the  ques¬ 
tion  of  eligibility  of  an  article  for  reg¬ 
istration  to  an  advisory  committee;  for 
public  hearing  if  requested  with  respect 
to  the  Secretary’s  action  after  consid¬ 
eration  of  the  views  of  such  committee; 
and  for  judicial  review  of  the  order  is¬ 
sued  by  the  Secretary  after  such  hear¬ 
ing.  The  procedure  generally  follows 
that  provided  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  with  respect  to’ pesti¬ 
cide  chemicals.  In  addition,  the  bill 
gives  the  Secretary  of  Agriculture  power 


to  require  that  every  pesticide  formula¬ 
tion  carry  its  registration  number  on  the 
label. 

The  need  for  this  legislation  has  been 
recognized  by  the  executive  branch  and 
by  industry  representatives.  I  am  hope¬ 
ful  that  hearings  can  soon  be  held. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re¬ 
ferred;  and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  1605)  to  amend  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti¬ 
cide  Act,  as  amended,  to  provide  for 
labeling  of  economic  poisons  with  regis¬ 
tration  numbers,  to  eliminate  registra¬ 
tion  under  protest,  and  for  other  pur¬ 
poses,  introduced  by  Mr.  Ribicoff  (for 
himself  and  Mr.  Pearson)  ,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Agriculture  and  Forestry, 
and  ordered  to  be  printed  in  the  Record, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec¬ 
tion  2jz.(2)  (b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (61  Stat. 
163,  as  amended;  7  U.S.C.  1958  ed.,  Supp.  Ill, 
135(z)  (2)  (b) )  is  hereby  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof 
the  following  phrase:  "other  than  the  regis¬ 
tration  number  assigned  to  the  economic 
poison.” 

Sec.  2.  Section  3  of  said  Act  (61  Stat.  166; 

7  U.S.C.  135a)  is  hereby  amended  by  de¬ 
leting  the  word  “and”  at  the  end  of  sec¬ 
tion  3.a.(2)  (b) ,  changing  the  period  at  the 
end  of  section  3.a.(2)  (c)  to  a  semicolon,  and 
adding  after  section  3.a.(2)  (c),  a  new  provi¬ 
sion  reading  as  follows:  “and  (d),  when  re¬ 
quired  by  regulation  of  the  Secretary  to 
effectuate  the  purposes  of  this  Act,  the 
registration  number  assigned  to  the  article 
under  this  Act.” 

Sec.  3.  Section  4  of  said  Act  (61  Stat. 
167;  7  U.S.C.  135b)  is  hereby  amended  by 
changing  the  word  “registrant”  wherever  it 
appears  in  subsection  a.  and  in  the  first 
sentence  of  subsection  c.  to  “applicant  for 
registration”  and  by  deleting  the  remainder 
of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

"If,  upon  receipt  of  such  notice,  the  appli¬ 
cant  for  registration  does  not  make  the  cor¬ 
rections,  the  Secretary  shall  refuse  to  register 
the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may 
require  the  modification  of  the  claims  or 
labeling  of,  or  cancel  the  registration  of,  an 
economic  poison  whenever  it  does  not  ap¬ 
pear  that  the  article  or  its  labeling  or  other 
material  required  to  be  submitted  complies 
with  the  provisions  of  this  Act.  Whenever 
the  Secretary  determines  that  registration  of 
an  economic  poison  should  be  refused,  or 
that  an  economic  poison  that  is  registered 
does  not  appear  to  warrant  the  claims  made 
for  it  or  that  the  article  or  its  labeling  or 
other  material  required  to  be  submitted  does 
not  comply  with  the  provisions  of  this  Act, 
he  shall  notify  the  applicant  for  registration 
or  the  registrant  of  his  determination  and 
the  reasons  therefor.  Within  thirty  days 
after  service  of  such  notice,  the  applicant 
for  registration  or  the  registrant  may  file  a 
petition  requesting  that  the  matter  be  re¬ 
ferred  to  an  advisory  committee  to  be  ap¬ 
pointed  by  the  Secretary.  Each  such  advisory 
committee  shall  be  composed  of  experts, 
qualified  in  the  subject  matter  and  of  ade¬ 
quately  diversified  professional  background 
selected  by  the  National  Academy  of  Sci¬ 
ences  and  shall  Include  one  or  more  repre¬ 
sentatives  from  land-grant  colleges.  The 
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size  of  the  committee  shall  be  determined 
by  the  Secretary.  Members  of  an  advisory 
committee  shall  receive  as  compensation  for 
their  services  a  reasonable  per  diem,  which 
the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  time  actually  spent  in  the  work 
of  the  committee,  and  shall  in  addition 
be  reimbursed  for  their  necessary  traveling 
and  subsistence  expenses  while  so  serving 
away  from  their  places  of  residence.  The 
members  shall  not  be  subject  to  any  other 
provisions  of  law  regarding  the  appointment 
and  compensation  of  employees  of  the  United 
States.  The  Secretary  shall  furnish  the  com¬ 
mittee  with  adequate  clerical  and  other  as¬ 
sistance,  and  shall  by  rules  and  regulations 
prescribe  the  procedures  to  be  followed  by 
the  committee.  The  Secretary  shall  forth¬ 
with  submit  to  such  committee  the  appli¬ 
cation  for  registration  of  the  article  and  all 
relevant  data  before  him.  The  petitioner, 
as  well  as  representatives  of  the  United  States 
Department  of  Agriculture,  shall  have  the 
right  to  consult  with  the  advisory  committee. 

As  soon  as  practicable  after  any  such  sub¬ 
mission,  but  not  later  than  sixty  days  there¬ 
after,  unless  extended  by  the  Secretary  for 
an  additional  sixty  days,  the  committee  shall; 
after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  perti¬ 
nent  information  available  to  it,  make  a 
report  and  recommendation  to  the  Secretary 
as  to  the  registration  of  the  article.  After 
due  consideration  of  the  views  of  the  com¬ 
mittee  and  all  other  data  before  him,  the 
Secretary  shall  make  his  determination  and 
issue  an  order,  with  findings  of  fact,  with 
respect  to  registration  of  the  article  and 
notify  the  applicant  for  registration  or  regis¬ 
trant.  Any  person  adversely  affected  thereby 
may  file  objections  thereto  and  request  a 
public  hearing  thereon.  In  the  event  a  hear¬ 
ing  is  requested,  the  Secretary  shall,  after 
due  notice,  hold  such  public  hearing  for  the 
purpose  of  receiving  evidence  relevant  and 
material  to  the  issues  raised  by  such  objec¬ 
tions.  Any  report,  recommendations,  under¬ 
lying  data,  and  reasons  certified  to  the  Sec¬ 
retary  by  an  advisory  committee  shall  be 
made  a  part  of  the  record  of  the  hearing, 
if  relevant  and  material,  subject  to  the  pro¬ 
visions  of  section  7(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.,  sec.  1006(c)).  The 
National  Academy  of  Sciences  shall  designate 
a  member  of  the  advisory  committee  to  ap¬ 
pear  and  testify  at  any  such  hearing  with 
respect  to  the  report  and  recommendations 
of  such  committee  upon  request  of  the  Sec¬ 
retary,  the  petitioner,  or  the  officer  conduct¬ 
ing  the  hearing:  Provided,  That  this  shall 
not  preclude  any  other  member  of  the  ad¬ 
visory  committee  from  appearing  and  testi¬ 
fying  at  such  hearing.  As  soon  as  practicable 
after  completion  of  the  hearing,  the  Secre¬ 
tary  shall  act  upon  such  objections  and  issue 
an  order  granting,  denying,  or  canceling  the 
registration  or  requiring  the  modification  of 
the  claims  or  the  labeling.  Such  order  shall 
be  based  only  on  substantial  evidence  of 
record  at  such  hearing,  Including  any  report, 
recommendations,  underlying  data,  and  rea¬ 
son  certified  to  the  Secretary  by  an  advisory 
committee,  and  shall  set  forth  detailed  find¬ 
ings  of  fact  upon  which  the  order  is  based. 
All  data  submitted  to  the  Secretary  or  to  an 
advisory  committee  in  support  of  a  petition 
under  this  section  shall  be  considered  confi¬ 
dential  by  the  Secretary  and  by  such  advisory 
committee  until  final  action  is  taken  con¬ 
cerning  registration  of  the  product.  Until 
such  final  action  such  data  shall  not  be 
revealed  to  any  person  other  than  those 
authorized  by  the  Secretary  or  by  an  advi¬ 
sory  committee  in  the  carrying  out  of  their 
official  duties  under  this  section.  Notwith¬ 
standing  any  other  provision  of  this  section, 
the  Secretary  may,  when  he  finds  that  such 
action  is  necessary  to  prevent  an  imminent 
hazard  to  the  public,  by  order,  suspend  the 
registration  of  an  economic  poison  imme¬ 
diately.  In  such  case,  he  shall  give  the 


registrant  prompt  notice  of  such  action  and 
afford  the  registrant  the  opportunity  to  have 
the  matter  submitted  to  an  advisory  com¬ 
mittee  and  for  an  expedited  hearing  under 
this  section.  Final  orders  of  the  Secretary 
under  this  section  shall  be  subject  to  judicial 
review,  in  accordance  with  the  provisions  of 
subsection  d.  In  no  event  shall  registration 
of  an  article  be  construed  as  a  defense  for 
the  commission  of  any  offense  prohibited 
under  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167; 

7  U.S.C.  135b)  is  hereby  further  amended  by 
redesignating  subsections  d.  and  e.  as  sub¬ 
sections  e.  and  f.,  and  by  adding  a  new  sub¬ 
section  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to 
the  validity  of  any  order  under  this  section, 
any  person  who  will  be  adversely  affected  by 
such  order  may  obtain  judicial  review  by 
filing  in  the  United  States  Court  of  Appeals 
for  the  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty 
days  after  the  entry  of  such  order,  a  peti¬ 
tion  praying  that  the  order  be  set  aside  in 
whole  or  in  part.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer 
designated  by  him  for  that  purpose,  and 
thereupon  the  Secretary  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  order,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  Upon  the 
filing  of  such  petition,  the  court  shall  have 
exclusive  jurisdiction  to  affirm  or  set  aside 
the  order  complained  of  in  whole  or  in 
part.  The  findings  of  the  Secretary  with  re¬ 
spect  to  questions  of  fact  shall  be  sustained 
if  supported  by  substantial  evidence  when 
considered  on  the  record  as  a  whole,  includ¬ 
ing  any  report  and  recommendation  of  an 
advisory  committee.  If  application  is  made 
to  the  court  for  leave  to  adduce  additional 
evidence,  the  court  may  order  such  add! 
tional  evidence  to  be  taken  before  the  Sec 
retary,  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and 
conditions  as  to  the  court  may  seem  proper, 
if  such  evidence  is  material  and  there  were 
reasonable  grounds  for  failure  to  adduce  such 
evidence  in  the  proceedings  below.  The 
Secretary  may  modify  his  findings  as  to  the 
facts  and  order  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  with  the 
court  such  modified  findings  and  order.  The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  order  under 
this  section  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  18  of  the  United  States 
Code.  The  commencement  of  proceedings 
under  this  section  shall  not,  unless  specifi¬ 
cally  ordered  by  the  court  to  the  contrary, 
operate  as  a  stay  of  an  order.  The  court 
shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  therein 
pursuant  to  this  section.” 

Sec.  5.  Subsection  8.b.  of  said  Act  (61  Stat. 
170;  7  U.S.C.  135f.(b) )  is  hereby  amended 
by  deleting  the  second  proviso  therein. 

Sec.  6.  Subsection  3.a.(l)  and  subsection 
9a.(l)(b)  of  said  Act  (61  Stat.  166,  170; 
7  U.S.C.  135a.(a)  (1) ,  135g.(a)  (1)  (b) )  are 
hereby  amended  by  changing  the  phrase  “has 
not  been  registered”  wherever  it  appears 
therein,  to  read  “is  not  registered." 

Sec.  7.  This  Act  and  the  amendments  made 
hereby  shall  become  effective  upon  enact¬ 
ment. 


Cattlemen’s  Association  and  the  Nation¬ 
al  Woolgrowers  Association,  I  introduce, 
for  appropriate  reference,  a  bill  to  amend 
the  Interstate  Commerce  Act,  with  re¬ 
spect  to  recovery  of  a  reasonable  attor¬ 
ney’s  fee  in  case  of  successful  mainte¬ 
nance  of  an  action  for  recovery  o/ 
damages  sustained  in  transportation/of 
property.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  brief  in 
support  of  the  bill  by  those  two  associa¬ 
tions.  / 

The  PRESIDING  OFFICER;  The  bill 
will  be  received  and  appropriately  re¬ 
ferred;  and,  without  objection,  the  brief 
will  be  printed  in  the  Record. 

The  bill  (S.  1606)  to  /mend  the  Inter¬ 
state  Commerce  ActyWith  respect  to  re¬ 
covery  of  a  reasonable  attorney’s  fee  in 
case  of  successful  maintenance  of  an 
action  for  recovery  of  damages  sustained 
in  transportation  of  property,  introduced 
by  Mr.  Magnuson,  by  request,  was  re¬ 
ceived,  react  twice  by  its  title,  and  re¬ 
ferred  to  ttie  Committee  on  Commerce. 

The  brief  presented  by  Mr.  Magnuson 
is  as  fallows ; 
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AMENDMENT  OF  INTERSTATE  COM¬ 
MERCE  ACT,  RELATING  TO  RE¬ 
COVERY  OF  REASONABLE  ATTOR¬ 
NEY’S  FEES  IN  CERTAIN  CASES 
Mr.  MAGNUSON.  Mr.  President,  at 
the  request  of  the  American  National 


BrieiVin  Support  Proposed  Bill  To  Amend 
Paragraph  11  op  Section  20  op  the  Inter¬ 
state  Commerce  Act 

,  That  the  proposed  amendment  is  required 
by  the  farmers,  producers,  shippers  and  con¬ 
signees  of  fruits,  livestock,  vegetables,  and 
other  perishable  commodities  to  insure  the 
payment  of  the  full  actual  loss,  damage,  or 
injury  to  property  in  transportation  caused 
by  any  common  carrier,  railroad,  or  trans¬ 
portation  company  as  provided  in  paragraph 
(11)  of  section  20  of  the  Interstate  Com¬ 
merce  Act,  hereinafter  termed  the  “act.” 

In  support  of  such  amendment  we  respect¬ 
fully  say: 

I.  That  paragraph  (11)  of  section  20  con¬ 
stitutes  the  Carmack  amendment,  enacted 
as  part  of  the  Hepburn  Act  of  June  29,  1906, 
as  amended  by  the  first  Cummins  amend¬ 
ment  of  March  4,  1915,  the  second  Cum¬ 
mins  amendment  of  August  9,  1916,  the 
transportation  act,  1920,  tlie  act  of  July  3, 

1926,  the  Newton  amendment  of  March  4, 

1927,  the  act  of  April  23,  1930,  United  States 
Code,  August  9,  1935;  34  Stat.  595;  38  Stat. 
1197;'  39  Stat.  441;  44  Stat.  835;  44  Stat.  1448; 

46  Stat.  251;  49  Stat.  543,  and  54  Stat.  919. 

(a)  That  while  paragraph  (11)  of  sec¬ 
tion  20  definitely  provides  the  liability  of 
any  common  carrier,  railroad,  or  transporta¬ 
tion  company  *  *  *  shall  be  the  full  actual 
]W  damage,  or  injury  to  the  property  caused 
by\it  or  them,  and  further  provides  time 
for  Tiling  claims  and  instituting  suits,  it  is 
silem\  as  to  reasonable  attorney’s  fees  in 
such  suits. 

II  (a\That  section  8,  and  paragraph  (2) 
of  section\16  of  the  act,  each  contains  pro¬ 
vision  respecting  reasonable  attorney’s  fee, 
substantially  the  same  as  here  proposed 
to  be  added  \  paragraph  (11)  of  section 
20. 

1.  That,  howeveX,  the  U.S.  Supreme  Court 
in  Atlantic  Coastline  R.  Co.  v.  Riverside 
Mills  (219  U.S.  186  (1011)),  held: 

“Section  8  of  the  £ct,  providing  for  the 
taxing  of  an  attorney’svfee  as  part  of  the 
costs,  applies  to  cases  Where  the  cause  of 
action  is  the  doing  of  something  made  un¬ 
lawful  by  some  provision  \>f  the  act,  or 
the  omission  to  do  something:  required  by 
■  the  act,  and  there  is  a  recovery,  of  damages 
sustained  in  consequence  of  such  violation 
of  the  act,  but  does  not  apply  \to  cases 
where,  as  here,  the  loss  or  damage  1$  in  no 
way  traceable  to  the  violation  of  any  pro¬ 
vision  of  the  act.”  ‘  .  .\  . 

2.  That  the  Court  in  Meeker  v.  Lehvgh 
Valley  R.  Co.  (236  U.S.  412  (1915) )  furtheX, 
ruled,  in  substance: 
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ae  services  for  which  an  attorney’s  fee 
is  t^Vbe  taxed  and  collected,  as  provided 
in  sections  8  and  16  are  those  in  Court  ac¬ 
tion,  involving  violation  of  some  provision 
of  the  act,,  in  which  the  recovery  is  had 
and  not  th^se  in  the  proceeding  before  the 
Interstate  Commerce  Commission,  herein¬ 
after  termed  the  ‘Commission’.” 

3.  That  as  lossv  damage,  or  injury  to  prop¬ 
erty  in  transportation  is  not  traceable  to 
the  violation  of  any  provision  of  the  act. 


as  stated  by  the 
Line  R.  Co.,  supra, 


}rt  in  Atlantic  Coast 
shipping  public, 
mot  recover  rea- 


under  the  present  act,  _ _ _ 

sonable  attorney’s  fee  as  A  part  of  the  costs 
of  the  suit.  \ 

III.  That  the  anomalous  'situation  con¬ 
fronting  the  shipping  interests  ^  illustrated, 
using  the  same  shipment,  by  th'h  following: 

1.  That  the  rates  and  charges  thereon  are 
assailed  before  the  Commission  a unrea¬ 
sonable  under  section  1  of  the  act,  anp  rep¬ 
aration  is  sought.  After  an  investigation 
by  the  Commission,  it  finds  for  complainant 
and  awards  reparation.  Complainant  brings 
suit,  and  the  Court,  as  is  usual  in  such  caseX 
enters  judgment  for  the  plaintiff,  and  under 
section  16(2)  of  the  act,  reasonable  at¬ 
torney’s  fee  is  taxed  and  collected  from  de¬ 
fendant  as  a  part  of  the  costs  of  the  suit. 

2.  That  the  same  shipment  was  partly 
lost,  damaged,  or  injured  in  transit.  The 
owner  files  a  claim,  which  the  carrier  re¬ 
fuses  to  pay,  and  the  owner  seasonably  in¬ 
stitutes  suit,  and  sustainss  the  burden  of 
proof  on  the  trial  of  the  case.  The  Court 
enters  judgment  in  favor  of  the  owner  for 
the  full  actual  loss  to  the  shipment.  How¬ 
ever,  the  owner  must  pay  and  bear  the  rea¬ 
sonable  fee  of  his  attorney  as  the  present  law 
governing  such  loss  and  damage  suits  estops 
the  Court  from  including  such  fee  as  part 
of  the  costs  of  the  suit.  The  owner  is  "out” 
the  amount  of  the  attorney’s  fee. 

IV.  That  common  carriers,  railroads,  or 
transportation  companies  have  been  and  are 
fully  cognizant  of  the  foregoing  facts,  and 
proceed  accordingly.  Rarely  do  they  pay 
more  than  50  percent  of  the  full  actual  loss, 
if  anything,  account  loss,  damage,  or  injury 
to  perishable  traffic,  including  livestock. 
Consequently,  the  owners  of  such  traffic 
have  been  and  are  being  deprived  of  millions 
of  dollars  annually  to  which  they  are  right¬ 
fully  and  lawfully  entitled.  Thousands  of 
such  transactions  could  be  cited,  of  which 
the  following  are  representative: 

1.  Amount  claim  $406.50:  “The  additional 
investigation  conducted  has  developed  tim< 
of  loading  origin,  equipment  was  inspect 
and  found  to  be  mechanically  okay  2nd 
cars  were  freshly  bedded.  The  shipment 
was  handled  in  accordance  with  the  ceSntem- 
plated  schedule  and  was  stopped/for  the 
normal  times  for  F.W.  &  R.  whil/  enroute. 
You,  of  course,  can  appreciate  the  natural 
droppings  from  calves  after  being  confined 
to  cars  for  approximately  8  flays  would,  of 
course,  contribute  considerably  to  condition 
of  bedding  at  time  of  apfival  destination. 
Also,  we  have  been  advised  that  this  condi¬ 
tion  was  not  reported/to  the  carrier  until 
approximately  2  days/after  arrival  at  which 
time  it  was  noted  tjsfet  calves  were  develop-  • 
ing  ‘shipping  feve?b  As  you  know,  shipping 
fever  is  a  disease  Which  increases  in  virulence 
and  is  a  condition  over  which  the  carriers 
would  have  m/control  nor  be  responsible  for 
due  to  the/inherent  weakness  or  natural 
propensity/6f  the  animals.  •  •  •  Therefore 
have  no/ alternative  than  to  confirm  dis¬ 
allowance  of  claim.” 

2-  Amount  claim  $2,402.16:  “Shipment  was 
handled  in  accordance  with  the  contem¬ 


plated  schedule,  being  stopped  at  *  •  • 
and  *  *  •  for  feed,  water,  and  rest.  Stock 
was  being  unloaded  at  •  •  •  with  one  dead 
being  noted  at  that  point.  Upon  arrival  at 
destination,  at  time  of  unloading  four  head 
dead,  seven  down,  five  sick.  Veterinarian 
was  called,  diagnosed  sickness  as  being  hem- 
orrahagic  septicemia,  basing  diagnosis  on 
autopsy.  Mr.  .*  *  *  was  notified  and  local 
veterinarian  was  authorized  to  treat  the 
animals  on  the  approval  of  Mr.  *  *  *  deliv¬ 
ering  carrier’s  agent.” 

“This  being  a  clear  record  case,  have  no 
choice  than  to  advise  you  claim  for  11  dead 
*  *  *  from  hemorrhagic  septicemia  is  re¬ 
spectfully  disallowed.  However,  and  so  as  to 
concede  all  possible  doubt  in  favor  of  the 
claimant,  I  do  offer  to  adjust  for  50  percent 
the  average  value  of  one  head  dead  *  *  * 
plus  $45  salvage  realized  from  sale  of  one  ani¬ 
mal  at,  *  *  *  or  $145.09,  and  would  like  to 
have  your  permission  to  so  adjust.  Other 
than  amount  offered  claim  being  respectfully 
disallowed.” 

3.  Amount  claim  $375.58:  “Now  find  that 
this  shipment  was  loaded  at,  *  *  *  received 
by  the  «  »  •  from  the  *  *  *  and  arrived 
at  stockyards,  *  *  *,  and  unloaded.  Re¬ 
dded  at  *  •  *  unloaded  *  *  *  reloaded  at 
’  and  unloaded  *  *  *,  reloaded  and/ 
arrived  destination  same  date,  and  unloaded 

“In  view  of  the  detailed  service  record,  knd 
in  accordance  with  the  uniform  and/con- 
sistent  practice,  and  so  as  to  concede  all 
possible  ddubt  in  your  favor,  offer  isinade  to 
adjust  for  90  percent  the  average'  value  of 
two  head,  or  \$187.79,  and  woulcs  like  your 
permission  to  op  so.  Other  th&n  the  fore¬ 
going  offer,  balance  of  claim  As  respectfully 
disallowed.”  \  / 

That  the  following  is  a/rare  exception  to 
the  prevailing  policy  Of  t/e  carriers  to  either 
deny  any  payment  or  t^pay  only  50  percent 
of  the  full  actual  loss;  damage,  or  injury: 

4.  Amount  clainy'$250ffbc  “Investigation 
has  also  developed/there  wasXno  carrier  neg¬ 
ligence,  or  mishandling,  per\copy  of  the 
movement  attached.  It  is  apparent  the 
animals  died  i n  natural  causes,  oKfrom  get¬ 
ting  down  ip  the  car  and  suffocating.  *  *  • 
This  woukr  make  the  average  value\of  the 
lambs  tmoe  $21.24  each,  or  a  total  of  $233.64. 
In  line/ with  the  uniform  and  consistent 
practice,  am  willing  to  adjust  this  claimNm 
a  bjisis  of  75  percent  of  the  $233.64,  dr 
$175.23.  *  *  *  I  am  therefore  willing  to  ad-' 
\/st  this  claim  for  75  percent  of  $233.64,  the 
/value  of  the  11  head  of  sheep,  plus  $18.20 
refund  on  the  feed  at  *  *  *  or  a  total  of 
$193.43,  and  request  your  permission  to  do 
so.  Any  amount  over  the  proposed  offer  of 
settlement  is  respectfully  disallowed.” 

V.  That  claimants  under  the  existing  law 
are  forced,  generally,  to  pay  and  bear  their 
attorneys’  fees  in  suits  for  loss,  damage,  or 
injury  to  perishable  shipments,  including 
livestock,  is  the  proximate  cause  for  the 
chiseling  tactics  of  the  carriers  hereinbe¬ 
fore  outlined  respecting  such  claims,  is  clear. 
In  some  instances  where  claimants  have  re¬ 
fused  to  accept  less  than  the  amount  of  the 
full  actual  loss,  damage,  or  injury,  and  sig¬ 
nified  their  intention  to  bring  suit,  the  car¬ 
riers  have  reluctantly  increased  their  offers 
to  as  much  as  75  percent  of  such  loss;  in 
other  cases,  the  carriers  have  pointed  out  to 
claimants  that  the  latter  would  have  tq.  pay 
their  attorneys’  fees,  and  the  carriers  have 
offered  to  and  did  pay  on  such  claims  the 
amount  of  the  full  loss,  damage,  or  injury 
less  the  lestimated  amount  of  the  attorneys’ 
fees.  Therefore,  the  farmers,  producers, 
shippers,  and  consignees  of  fruits,  livestock, 
vegetables,  and  other  perishable  commodi¬ 
ties,  are  subjected  to  unjust  discrimination. 
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undue  prejudice  and  preference  at  the  „ 
of  the  carriers  in  the  settlement  of  le 
mate  claims  for  loss,  damage,  or 
Consequently  the  proposed  amend: 
paragraph  (11)  of  section  20  should/be  en¬ 
acted  into  law. 

Respectfully  submitted. 

American  National  Cattl§Hien’s 
Association, 

Denver,  Colo. 

National  Wool  Grow  i/s  Associa¬ 
tion. 

Safi  Lake  City,  Utah. 

AMENDMENT  OP  PARAGRAPH  (4), 

SECTION  16,  OP  INTERSTATE 

COMMERCE  ACT 

Mr.  MAQNUSON.  Mr.  President,  at 
the  request  of  the  American  National 
Cattlemen’s  Association  and  the  Na¬ 
tional /Voolgrowers’  Association,  I  intro¬ 
duce/for  appropriate  reference,  a  bill  to 
am/nd  paragraph  (4)  of  section  15  of 
the  Interstate  Commerce  Act.  I  ask 
inanimous  consent  to  have  printed  in 
the  Record  a  brief  in  support  of  the  bill 
by  those  two  associations. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re¬ 
ferred;  and,  without  objection,  the  brief 
will  be  printed  in  the  Record. 

The  bill  (S.  1607)  to  amend  paragraph 
(4)  of  section  15  of  the  Interstate  Com¬ 
merce  Act,  introduced  by  Mr.  Magntjson, 
by  request,  was  received,  read  twice  by 
its  title,  and  referred  to  the  Committee 
on  Commerce. 

The  brief  presented  by  Mr.  Magntjson 
is  as  follows: 

Brief  in  Support  of  Proposed  Bill  To 

Amend  Paragraph  4  of  Section  15  of  the 

Interstate  Commerce  Act 

That  paragraph  4  of  section  15  of  the  In¬ 
terstate  Commerce  Act,  hereinafter  termed 
the  act,  contains  limitations  on  the  power 
of  the  Interstate  Commerce  Commission, 
hereinafter  termed  the  Commission,  to  pre¬ 
scribe  through  routes,  and  is  commonly 
known  and  hereinafter  referred  to  as  the 
short-haul  provision  of  the  act,  and  provides: 

“In  establishing  any  such  through  route 
jhe  Commission  shall  not  ( except  as  provided 
section  3,  and  except  where  one  of  the 
cartaers  is  a  water  line)  require  any  carrier 
by  raHroad,  without  its  consent,  to  embrace 
in  such  route  substantially  less  than  the  en¬ 
tire  length  of  its  railroad  and  of  any  inter¬ 
mediate  railroad  operated  in  conjunction  and 
under  a  ctaimon  management  or  control 
therewith,  mch  lies  between  the  termini  of 
such  proposed\hrough  route,  (a) “unless  such 
inclusion  of  lines  would  make  the  through 
route  unreasonably  long  as  compared  with 
another  practicable  through  route  which 
could  otherwise  be  established,  or  (b)  unless 
the  Commission  finds  that  the  through  route 
proposed  to  be  established  is  needed  in  order 
to  provide  adequate,  anymore  efficient  or 
more  economic,  transportation:  Provided, 
however.  That  in  prescribingythrough  routes 
the  Commission  shall,  so  far  ak  is  consistent 
with  the  public  interest,  and  subject  to  the 
foregoing  limitations  in  clauses  (V)  and  (b)  , 
give  reasonable  preference  to  theScarrier  by 
railroad  which  originates  the  traffic.  No 
through  route  and  Joint  rates  applicable 
thereto  shall  be  established  by  the  Cor 
sion  for  the  purpose  of  assisting  any  carNer 
that  would  participate  therein  to  meet  u 
financial  needs.” 
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IN  THE  SENATE  0E  THE  UNITED  STATES 

May  27, 1963 

Mr  Ribicoef  (for  himself  and  Mr.  Pearson)  introduced  the  following  bill  ; 
which  was  read  twice  and  referred  to  the  Committee  on  Agriculture  and 

Forestry 


A  BILL 


To  amend  the  Federal  Insecticide,  Fungicide,  and  Uodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2.z  (2)  (b)  of  the  Federal  Insecticide,  Fungi- 

4  cidc,  and  Kodentieide  Act  (61  Stat.  163,  as  amended,  7 

5  U.S.O.  1058  ed.,  Supp.  HI,  135  (z)  (2)  (b)  )  is  heiebs 

6  amended  by  inserting  before  the  semicolon  at  the  end  tlicre- 

7  of  the  following  phrase:  "other  than  the  registration  num- 

8  her  assigned  to  the  economic  poison”. 

9  Sec.  2.  Section  3  of  said  Act  (61  Stat.  166,  7  U.S.C. 
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135a)  is  hereby  amended  by  deleting  the  word  “and”  at 
the  end  of  section  3. a.  (2)  (b),  changing  the  period  at  the 
end  of  section  3. a.  (2)  (c)  to  a  semicolon,  and  adding  after 
section  3. a.  (2)  (c) ,  a  new  provision  reading  as  follows: 
“and  (d),  when  required  by  regulation  of  the  Secretary 
to  effectuate  the  purposes  of  this  Act,  the  registration  num¬ 
ber  assigned  to  the  article  under  this  Act”. 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C. 
13ob)  is  hereby  amended  by  changing  the  word  “registrant” 
wherever  it  appears  in  subsection  a.  and  in  the  first  sentence 
of  subsection  c.  to  “applicant  for  registration”  and  by  delet¬ 
ing  the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

If,  upon  receipt  of  such  notice,  the  applicant  for  regis¬ 
tration  does  not  make  the  corrections,  the  Secretary  shall 
lefuse  to  legister  the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may  require  the  modi^ 
fi cation  of  the  claims  or  labeling  of,  or  cancel  the  registration 
of,  an  economic  poison  whenever  it  does  not  appear  that  the 
article  or  its  labeling  or  other  material  required  to  be  sub¬ 
mitted  complies  with  the  provisions  of  this  Act.  Whenever 
the  Secretary  determines  that  registration  of  an  economic 
poison  should  be  refused,  or  that  an  economic  poison  that  is 
registered  does  not  appear  to  warrant  the  claims  made  for  it 
or  that  the  article  or  its  labeling  or  other  material  required 


1  to  be  submitted  does  not  comply  with  the  provisions  of  this 

2  Act,  he  shall  notify  the  applicant  for  registration  or  the 

3  registrant  of  his  determination  and  the  reasons  therefor. 

4  Within  thirty  days  after  service  of  such  notice,  the  applicant 

5  for  registration  or  the  registrant  may  file  a  petition  requesting 

6  that  the  matter  be  referred  to  an  advisory  committee  to  be 

7  appointed  by  the  Secretary.  Each  such  advisory  committee 

8  shall  be  composed  of  experts,  qualified  in  the  subject  mattei 

9  and  of  adequately  diversified  professional  background  selected 

10  by  the  National  Academy  of  Sciences  and  shall  include  one 

11  or  more  representatives  from  land-grant  colleges.  Ihe  size 

12  of  the  committee  shall  be  determined  by  the  Secietary. 
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Members  of  an  advisory  committee  shall  receive  as  compen¬ 
sation  for  their  services  a  reasonable  per  diem,  which  the 


Secretary  shall  by  rules  and  regulations  prescribe,  for  time 
actually  spent  in  the  work  of  the  committee,  and  shall  in 
addition  be  reimbursed  for  their  necessary  traveling  and 
subsistence  expenses  while  so  serving  away  from  their  places 
of  residence.  The  members  shall  not  be  subject  to  any  other 
provisions  of  law  regarding  the  appointment  and  compensa¬ 
tion  of  employees  of  the  United  States.  The  Secretary  shall 


furnish  the  committee  with  adequate  clerical  and  other  assist¬ 
ance,  and  shall  by  rules  and  regulations  prescribe  the  proce¬ 
dures  to  be  followed  by  the  committee.  The  Secretary  shall 
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1  forthwith  submit  to  such  committee  the  application  for 

2  registration  in  the  article  and  all  relevant  data  before  him. 

3  The  petitioner,  as  well  as  representatives  of  the  United  States 

4  Department  of  Agriculture,  shall  have  the  right  to  consult 

5  with  the  advisory  committee.  As  soon  as  practicable  after 


6 

7 

8 
9 

10 


any  such  submission,  but  not  later  than  sixty  days  thereafter, 
unless  extended  by  the  Secretary  for  an  additional  sixty  days, 
the  committee  shall,  after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  pertinent  information 
available  to  it,  make  a  report  and  recommendation  to  the 


11  Secretary  as  to  the  registration  of  the  article. 


After  due 


12  consideration  of  the  views  of  the  committee  and  all  other 

13  data  befoie  him,  the  Secretary  shall  make  his  determination 


14  and  issue  an  order,  with  findings  of  fact,  with  respect  to 

15  registration  of  the  article  and  notify  the  applicant  for  regis- 

16  tration  or  registrant.  Any  person  adversely  affected  thereby 

17  may  file  objections  thereto  and  request  a  public  hearing 

18  thereon.  In  the  event  a  hearing  is  requested,  the  Secretary 

19  shall,  after  due  notice,  hold  such  public  hearing  for  the  pur- 

20  pose  of  receiving  evidence  relevant  and  material  to  the 

21  issues  raised  by  such  objections.  Any  report,  recommenda- 

22  tions,  underlying  data,  and  reasons  certified  to  the  Secretary 

23  by  an  advisory  committee  shall  be  made  a  part  of  the  record 


24 

25 


of  the  hearing,  if  i 
visions  of  section 


elevant  and  material,  subject  to  the  pro- 
~(c)  of  the  Administrative  Procedure 


5 


1  Act  (5  U.S.C.  1006(c)).  The  National  Academy  of 

2  Sciences  shall  designate  a  member  of  the  advisory  committee 

3  to  appear  and  testify  at  any  such  hearing  with  respect  to 

4  the  report  and  recommendations  of  such  committee  upon 

5  request  of  the  Secretary,  the  petitioner,  or  the  officer  conduct- 

6  ing  the  hearing:  Provided,  That  this  shall  not  preclude  any 

7  other  member  of  the  advisory  committee  from  appearing  and 

8  testifying  at  such  hearing.  As  soon  as  practicable  aftei  com- 

9  pletion  of  the  hearing,  the  Secretary  shall  act  upon  such 

10  objections  and  issue  an  order  granting,  denying,  or  canceling 

11  the  registration  or  requiring  the  modification  of  the  claims 

12  or  the  labeling.  Such  order  shall  he  based  only  on  substan- 

13  tial  evidence  of  record  at  such  hearing,  including  any  report, 

14  recommendations,  underlying  data,  and  reason  certified  to 

15  the  Secretary  by  an  advisory  committee,  and  shall  set  forth 

16  detailed  findings  of  fact  upon  which  the  order  is  based.  All 

17  data  submitted  to  the  Secretary  or  to  an  advisory  committee 

18  in  support  of  a  petition  under  this  section  shall  be  considered 

19  confidential  by  the  Secretary  and  by  such  advisory  commit- 

20  tee  until  final  action  is  taken  concerning  registration  of  the 

21  product.  Until  such  final  action  such  data  shall  not  be 

22  revealed  to  any  person  other  than  those  authorized  by  the 

23  Secretary  or  by  an  advisory  committee  in  the  carrying  out 

24  of  their  official  duties  under  this  section.  Notwithstanding 


S.  1605 
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1  any  other  provision  of  this  section,  the  Secretary  may,  when 

2  he  finds  that  such  action  is  necessary  to  prevent  an  imminent 

3  hazard  to  the  public,  by  order,  suspend  the  registration  of 

4  an  economic  poison  immediately.  In  such  case,  he  shall  give 

5  the  registrant  prompt  notice  of  such  action  and  afford  the 

6  registrant  the  opportunity  to  have  the  matter  submitted  to 
^  an  advisory  committee  and  for  an  expedited  hearing  under 

8  this  section.  linal  orders  of  the  Secretary  under  this  section 

9  shall  he  subject  to  judicial  review,  in  accordance  with  the 
1°  provisions  of  subsection  d.  In  no  event  shall  registration  of 

11  an  article  be  construed  as  a  defense  for  the  commission  of 

12  any  offense  prohibited  under  section  3  of  this  Act.” 

13  Sec.  4.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.O. 

14  135b)  is  hereby  further  amended  by  redesignating  subsec- 

15  tions  d.  and  e.  as  subsections  e.  and  f.,  and  by  adding  a  new 

16  subsection  d.,  as  follows: 

^  4.  In  a  case  of  actual  controversy  as  to  the  validity 

18  of  any  order  under  this  section,  any  person  who  will  be 

19  adversely  affected  by  such  order  may  obtain  judicial  review 

20  by  filing  in  the  United  States  court  of  appeals  for  the  cir- 

21  cuit  wherein  such  person  resides  or  has  his  principal  place 

22  of  business,  or  in  the  United  States  Court  of  Appeals  for  the 
— 3  Distiiet  of  Columbia  Circuit,  within  sixty  days  after  the 
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25 


entry  of  such  order,  a  petition  praying  that  the  order  be 
set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
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1  be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 

2  Secretary,  or  any  officer  designated  by  him  for  that  purpose, 

3  and  thereupon  the  Secretary  shall  file  in  the  court  the  rec- 

4  ord  of  the  proceedings  on  which  he  based  his  order,  as  pio- 

5  vided  in  section  2112  of  title  28,  United  States  Code.  Upon 

6  the  filing  of  such  petition,  the  court  shall  have  exclusive 

7  jurisdiction  to  affirm  or  set  aside  the  order  complained  of 

8  in  whole  or  in  part.  The  findings  of  the  Secretary  with 

9  respect  to  questions  of  fact  shall  he  sustained  if  supported 
1°  by  substantial  evidence  when  considered  on  the  record  as 

11  a  whole,  including  any  report  and  recommendation  of  an 

12  advisory  committee.  If  application  is  made  to  the  court 

13  for  leave  to  adduce  additional  evidence,  the  court  may  order 

14  such  additional  evidence  to  be  taken  before  the  Secretary, 

15  an(j  to  he  adduced  upon  the  hearing  in  such  manner  and 

16  upon  such  terms  and  conditions  as  to  the  court  may  seem 

17  proper,  if  such  evidence  is  material  and  there  were  reason- 

18  apie  grounds  for  failure  to  adduce  such  evidence  in  the 
49  proceedings  below.  The  Secretary  may  modify  his  find- 

20  inffS  as  to  the  facts  and  order  by  reason  of  the  additional 

21  evidence  so  taken,  and  shall  file  with  the  court  such  modi- 

22  fied  findings  and  order.  The  judgment  of  the  court  affirming 

23  or  setting  aside,  in  whole  or  in  part,  any  order  under  this 

24  section  shall  be  final,  subject  to  review  by  the  Supreme 

25  Court  of  the  United  States  upon  certiorari  or  certification 
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1  as  provided  in  section  1254  of  title  18  of  the  United  States 

2  Code.  The  commencement  of  proceedings  under  this  sec- 

3  tion  shall  not,  unless  specifically  ordered  by  the  court  to 

4  the  contrary,  operate  as  a  stay  of  an  order.  The  court  shall 
0  advance  on  the  docket  and  expedite  the  disposition  of  all 
^  causes  filed  therein  pursuant  to  this  section.” 

Sec.  5.  Subsection  8.b.  of  said  Act  (61  Stat.  170;  7 

3  U.S.C.  135f.  (b)  )  is  hereby  amended  by  deleting  the  second 
9  proviso  therein. 

10  Sec.  6.  Subsection  3. a.  (1)  and  subsection  9. a.  (1)  (b) 

11  of  said  Act  (61  Stat.  166,  170;  7  U.S.C.  135a.  (a)  (1), 

12  135g.  (a)  (1)  (b)  )  are  hereby  amended  by  changing  the 

13  phrase  “has  not  been  registered”  wherever  it  appears  therein, 
44  to  read  “is  not  registered.” 

Sec.  ( .  This  Act  and  the  amendments  made  hereby 
43  shall  become  effective  upon  enactment. 
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Itf  THE  HOUSE  OF  REPRESENTATIVES 


Mi  Roer.ra;  i  troducod  the  folk  v  bit;wh  'as  re  smite  * Cora* 


A  BILL 


CONGRESS  f  f  o  HQ  OQ 

, TSE88.0N  |\.  OOZO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  5, 1963 

Mr.  Rosenthal  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2.z(2)  (b)  of  the  Federal  Insecticide,  Fungi- 

4  cide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  7 

5  U.S.C.  1958  ed.,  Supp.  Ill,  135  (z)  (2)  (b)  )  is  hereby 

6  amended  by  inserting  before  the  semicolon  at  the  end  thcre- 

7  of  the  following  phrase:  “other  than  the  registration  num- 

8  her  assigned  to  the  economic  poison  . 

9  Sec.  2.  Section  3  of  said  Act  (61  Stat.  166;  7  U.S.C. 
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135a)  is  hereby  amended  by  deleting  the  word  “and”  at 
the  end  of  section  3. a.  (2)  (b),  changing  the  period  at  the 
end  of  section  3.a.  (2)  (c)  to  a  semicolon,  and  adding  after 
section  3. a.  (2)  (c) ,  a  new  provision  reading  as  follows: 
“and  (d),  when  required  by  regulation  of  the  Secretary 
to  effectuate  the  purposes  of  this  Act,  the  registration  num¬ 
ber  assigned  to  the  article  under  this  Act”. 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  TJ.S.C. 
1351))  is  hereby  amended  by  changing  the  word  “registrant” 
wherever  it  appears  in  subsection  a.  and  in  the  first  sentence 
of  subsection  c.  to  “applicant  for  registration”  and  by  delet¬ 
ing  the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

“If,  upon  receipt  of  such  notice,  the  applicant  for  regis¬ 
tration  does  not  make  the  corrections,  the  Secretary  shall 
refuse  to  register  the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may  require  the  modi¬ 
fication  of  the  claims  or  labeling  of,  or  cancel  the  registration 
of,  an  economic  poison  whenever  it  does  not  appear  that  the 
article  or  its  labeling  or  other  material  required  to  be  sub¬ 
mitted  complies  with  the  provisions  of  this  Act.  Whenever 
the  Secretary  determines  that  registration  of  an  economic 
poison  should  be  refused,  or  that  an  economic  poison  that  is 
registered  does  not  appear  to  warrant  the  claims  made  for  it 
or  that  the  article  or  its  labeling  or  other  material  required 


1  to  be  submitted  does  not  comply  with  the  provisions  of  this 

2  Act,  he  shall  notify  the  applicant  for  registration  or  the 

3  registrant  of  his  determination  and  the  reasons  therefor. 

4  Within  thirty  days  after  service  of  such  notice,  the  applicant 

5  for  registration  or  the  registrant  may  file  a  petition  requesting 

6  that  the  matter  be  referred  to  an  advisory  committee  to  be 

7  appointed  by  the  Secretary.  Each  such  advisory  committee 

8  shall  be  composed  of  experts,  qualified  in  the  subject  matter 

9  and  of  adequately  diversified  professional  background  selected 

10  by  the  National  Academy  of  Sciences  and  shall  include  one 

11  or  more  representatives  from  land-grant  colleges.  The  size 

12  of  the  committee  shall  be  determined  by  the  Secretaiy. 

13  Members  of  an  advisory  committee  shall  receive  as  compen- 

14  sation  for  their  services  a  reasonable  per  diem,  which  the 

15  Secretary  shall  by  rules  and  regulations  presciibe,  foi  time 

16  actually  spent  in  the  work  of  the  committee,  and  shall  in 

17  addition  be  reimbursed  for  their  necessary  traveling  and 

18  subsistence  expenses  while  so  serving  away  from  theii  places 

19  of  residence.  The  members  shall  not  be  subject  to  any  otliei 

20  provisions  of  law  regarding  the  appointment  and  compensa- 

21  tion  of  employees  of  the  United  States.  The  Secretary  shall 

22  furnish  the  committee  with  adequate  clerical  and  other  assist- 

23  ance,  and  shall  by  rules  and  regulations  prescribe  the  proce¬ 
dures  to  be  followed  by  the  committee.  The  Secretary  shall 
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1  forthwith  submit  to  such  committee  the  application  for 

2  registration  in  the  article  and  all  relevant  data  before  him. 

3  The  petitioner,  as  well  as  representatives  of  the  United  States 

4  Department  of  Agriculture,  shall  have  the  right  to  consult 

5  with  the  advisory  committee.  As  soon  as  practicable  after 

6  any  such  submission,  but  not  later  than  sixty  days  thereafter, 

7  unless  extended  by  the  Secretary  for  an  additional  sixty  days, 

8  the  committee  shall,  after  independent  study  of  the  data  sub- 

9  nutted  by  the  Secretary  and  all  other  pertinent  information 

10  available  to  it,  make  a  report  and  recommendation  to  the 

11  Secretary  as  to  the  registration  of  the  article.  After  due 

12  consideration  of  the  views  of  the  committee  and  all  other 

13  data  before  him,  the  Secretary  shall  make  his  determination 

14  and  issue  an  order,  with  findings  of  fact,  with  respect  to 

15  i  egistration  of  the  article  and  notify  the  applicant  for  regis- 

16  tration  or  registrant.  Any  person  adversely  affected  thereby 

17  may  file  objections  thereto  and  request  a  public  hearing 

18  thereon.  In  the  event  a  hearing  is  requested,  the  Secretary 

19  shall,  after  due  notice,  hold  such  public  hearing  for  the  pur- 

20  pose  of  receiving  evidence  relevant  and  material  to  the 

21  issues  raised  by  such  objections.  Any  report,  recommenda- 

22  tions,  underlying  data,  and  reasons  certified  to  the  Secretary 

23  by  an  advisory  committee  shall  be  made  a  part  of  the  record 

24  of  the  hearing,  if  relevant  and  material,  subject  to  the  pro- 

25  visions  of  section  7(c)  of  the  Administrative  Procedure 
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1  Act  (5  U.S.C.  1006(c)).  The  National  Academy  of 

2  Sciences  shall  designate  a  member  of  the  advisory  committee 

3  to  appear  and  testify  at  any  such  hearing  with  respect  to 

4  the  report  and  recommendations  of  such  committee  upon 

5  request  of  the  Secretary,  the  petitioner,  or  the  officer  conduct- 

6  ing  the  hearing:  Provided,  That  this  shall  not  preclude  any 

7  other  member  of  the  advisory  committee  from  appearing  and 

8  testifying  at  such  hearing.  As  soon  as  practicable  after  com- 

9  pletion  of  the  hearing,  the  Secretary  shall  act  upon  such 

10  objections  and  issue  an  order  granting,  denying,  or  canceling 

11  the  registration  or  requiring  the  modification  of  the  claims 

12  or  the  labeling.  Such  order  shall  be  based  only  on  substan- 

13  tial  evidence  of  record  at  such  hearing,  including  any  report, 

14  recommendations,  underlying  data,  and  reason  certified  to 

15  the  Secretary  by  an  advisory  committee,  and  shall  set  forth 

16  detailed  findings  of  fact  upon  which  the  order  is  based.  All 

17  data  submitted  to  the  Secretary  or  to  an  advisory  committee 

18  in  support  of  a  petition  under  this  section  shall  be  considered 

19  confidential  by  the  Secretary  and  by  such  advisory  commit- 

20  tee  until  final  action  is  taken  concerning  registration  of  the 

21  product.  Until  such  final  action  such  data  shall  not  be 

22  revealed  to  any  person  other  than  those  authorized  by  the 

23  Secretary  or  by  an  advisory  committee  in  the  carrying  out 

24  of  their  official  duties  under  this  section.  Notwithstanding 
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any  other  provision  of  this  section,  the  Secretary  may,  when 
he  finds  that  such  action  is  necessary  to  prevent  an  imminent 
hazard  to  the  public,  by  order,  suspend  the  registration  of 
an  economic  poison  immediately.  In  such  case,  he  shall  give 
the  registrant  prompt  notice  of  such  action  and  afford  the 
registrant  the  opportunity  to  have  the  matter  submitted  to 
an  advisory  committee  and  for  an  expedited  hearing  under 
this  section.  Final  orders  of  the  Secretary  under  this  section 
shall  be  subject  to  judicial  review,  in  accordance  with  the 
provisions  of  subsection  d.  In  no  event  shall  registration  of 
an  article  be  construed  as  a  defense  for  the  commission  of 
any  offense  prohibited  under  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.O. 
135b)  is  hereby  further  amended  by  redesignating  subsec¬ 
tions  d.  and  e.  as  subsections  e.  and  f.,  and  by  adding  a  new 
subsection  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to  the  validity 
of  any  order  under  this  section,  any  person  who  will  be 
adversely  affected  by  such  order  may  obtain  judicial  review 
by  filing  in  the  United  States  court  of  appeals  for  the  cir¬ 
cuit  wherein  such  person  resides  or  has  his  principal  place 
of  business,  or  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty  days  after  the 
entry  of  such  order,  a  petition  praying  that  the  order  be 
set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
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1  be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 

2  Secretary,  or  any  officer  designated  by  him  for  that  purpose, 

3  and  thereupon  the  Secretary  shall  fde  in  the  court  the  rec- 

4  ord  of  the  proceedings  on  which  he  based  his  order,  as  pro- 

5  vided  in  section  2112  of  title  28,  United  States  Code.  Upon 

6  the  filing  of  such  petition,  the  court  shall  have  exclusive 

7  jurisdiction  to  affirm  or  set  aside  the  order  complained  of 

8  in  whole  or  in  part.  The  findings  of  the  Secretary  with 

9  respect  to  questions  of  fact  shall  be  sustained  if  supported 
10  by  substantial  evidence  when  considered  on  the  record  as 
74  a  whole,  including  any  report  and  recommendation  of  an 

72  advisory  committee.  If  application  is  made  to  the  court 

73  for  leave  to  adduce  additional  evidence,  the  court  may  order 

74  such  additional  evidence  to  be  taken  before  the  Secretary, 
7b  and  to  be  adduced  upon  the  hearing  in  such  manner  and 
7b  upon  such  terms  and  conditions  as  to  the  court  may  seem 

77  proper,  if  such  evidence  is  material  and  there  were  reason- 

78  able  grounds  for  failure  to  adduce  such  evidence  in  the 
19  proceedings  below.  The  Secretary  may  modify  his  find- 
29  ings  as  to  the  facts  and  order  by  reason  of  the  additional 

21  evidence  so  taken,  and  shall  file  with  the  court  such  modi- 

22  fied  findings  and  order.  The  judgment  of  the  court  affirming 
22  or  setting  aside,  in  whole  or  in  part,  any  order  under  this 

24  section  shall  be  final,  subject  to  review  by  the  Supreme 

25  Court  of  the  United  States  upon  certiorari  or  certification 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


8 


as  provided  in  section  1254  of  title  18  of  the  United  States 
Code.  The  commencement  of  proceedings  under  this  sec¬ 
tion  shall  not,  unless  specifically  ordered  by  the  court  to 
the  contrary,  operate  as  a  stay  of  an  order.  The  court  shall 
advance  on  the  docket  and  expedite  the  disposition  of  all 
causes  filed  therein  pursuant  to  this  section.” 

Sec.  5.  Subsection  8.b.  of  said  Act  (61  Stat.  170;  7 
U.S.C.  135f.  (b)  )  is  hereby  amended  by  deleting  the  second 
proviso  therein. 

Sec.  6.  Subsection  3.a.  (1)  and  subsection  9.a.  (1)  (b) 
of  said  Act  (61  Stat.  166,  170;  7  U.S.C.  135a.  (a)  (1), 
135g.  (a)  (1)  (b)  )  are  hereby  amended  by  changing  the 
phrase  “has  not  been  registered”  wherever  it  appears  therein, 
to  read  “is  not  registered.” 

Sec.  7.  This  Act  and  the  amendments  made  hereby 
shall  become  effective  upon  enactment. 
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HIGHLIGHTS:  Senate  passed  water  pollution  control  bill.  Senate  committee  voted  to 

report  bill  to  prohibit  registration  of  pesticia^s  under  protest.  Sen.  Javits 
inserted  items  supporting  President's  decision  no^to  prohibit  sale  of  wheat  to 
Russia.  Sen.  Humphrey  commended^ school  lunch  program.  Sen.  Allott  inserted  reso¬ 
lution  favoring  increased  appropriations  for  forest  Highways.  Senate  committee 
"Wed  to  report  Ozark  National  Rivers  recreation  billA.  Senate  considered  bill  to 
validate  certain  rice  acreage  allotments.  Rep.  PuFcell\f avored  a  wheat  sale  to 
Russia. 


SENATE 

1.  WATER  POLLUTION.  By  a  vote  of  69  to  11,  passed  as  reported  S\649,  to  increase 
grants  for  water  pollution  control  facilities  and  establish  a  Water  Pollution 
Control  .Administration  in  HEVJ  (pp.  18658,  18661-72,  18681-703).  ^Rejected  an 
amendment  by  Sen.  Cooper  to  require  public  hearings  by  HEW  for  the  purpose  of 
making  recommendations  to  the  Congress  on  water  pollution  control  measures 
•  (pp/  18671-94) .  See  Digest  No.  162  for  a  summary  of  the  provisions  of  the 
bill. 


2.  PESTICIDES.  The  Agriculture  and  Forestry  Committee  voted  to  report  (but  did 

not  actually  report)  with  amendments  S.  1605,  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  so  as  to  provide  for  labeling  of  economic 
poisons  with  registration  numbers  to  eliminate  registration  under  protest, 
p.  D812  '  
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Sen.  Humphrey  commended  the  action  of  the  Committee  and  the  efforts  of  S€n. 
Ribicoff  in  behalf  of  this  legislation  and  inserted  an  article  from  American 
Forests  magazine,  ’'Senator  Ribicoff  Would  End  'Protest  Registration'  of, 

“ ?secticides."  pp.  18709-11 

3.  RECR1&\TI0N.  The  Interior  and  Insular  Affairs  Committee  voted  to  report  (but 
did  not  actually  report)  with  amendment  S.  16,  to  provide  for  the /establishment 
of  the  Xzark  National  Rivers,  Mo.,  recreation  area  (proposed  revocation  area 
would  include  certain  national  forest  lands),  p.  D813 

4.  RICE  ALLOTME^J^S.  H.  J.  Res.  192,  to  provide  for  the  validation  of  certain  rice 

acreage  allotments  for  1962  and  prior  crops,  wa6  made  the /pending  business, 
p.  18725  X  7 

5.  WATER  RESOURCES;  Rfi^EARCH.  The  Interior  and  Insular  Affairs  Committee  voted  to 

report  (but  did  not'^ctually  report)  with  amendment/S.  J.  Res.  49,  to  authorize 
Interior  to  carry  out\a  program  for  control  of  phr^atophytes  along  the  Pecos 
River  channel,  N.  Mex.Nand  Tex.  p.  D813 

6.  RECLAMATION.  The  Interior >mid  Insular  Af fair s/6ommit tee  voted  to  report  (but 

did  not  actually  report)  wikb  amendment  S.  26,  to  authorize  construction  of 
the  Dixie  reclamation  projects,  Utah.  p.  D813 

7.  WHEAT;  FOREIGN  TRADE.  Sen.  Javicq  inserted  two  editorials  supporting  the 

President's  decision  not  to  prohibit  arsale  of  wheat  to  Russia,  and  he  stated 
that  he  has  warned  that  this  'one^^Hot'  deal  might  be  used  as  a  way  to  engage 
in  several  trade  deals  which  would/^dl  for  much  more  from  the  Soviet  Union.'1 

pp.  18680-1 


8.  SCHOOL  LUNCH.  Sen.  Humphrey  coj6nended  tbeVschool  lunch  program,  stated  that 

it  is  a  program  "that  has  aljpost  universalXacceptance  and  support,"  and  in¬ 
serted  a  USDA  press  releas^f  "Secretary  Freeman  Urges  National  School  Lunch 
Week  Observance."  p.  18 7J 

9.  FOREST  HIGHWAYS.  Sen.  Allott  inserted  a  resolution  of  the  Western  Associatio 

of  State  Highway  Officials  urging  increased  annuaryappropriations  for  forest 
highways  "from  the  Present  level  of  $33  million  to  $85  million."  p.  18713 

10.  FOOD  PACKAGING.  S^n.  Douglas  supported  enactment  of  S.  387,  the  truth-in¬ 

packaging  btllS so  as  "to  put  the  consumer  on  a  more  equHl  footing  with  the 
manuf acturerJai  regard  to  those  market  basket  commodities 'which  the  buyer  can 
no  longer  ermine  before  he  buys,"  and  inserted  an  article /V’Food  Packaging 
and  Buyers/  Rights."  pp.  18713-4 

11.  CABINET^EMBERS'  TRAVEL.  Sen.  Tower  inserted  a  critical  article  "reviewing  re¬ 
cent  travel  by  members  of  the  Cabinet,  including  references  to  Secretary  Free¬ 


man 


recent  travel  to  Russia  and  a  trip  to  Utah.  p.  18718 


EMPLOYMENT.  Sen.  Proxmire  criticized  the  availability  and  reliabilitXof 
statistics  on  domestic  unemployment  and  urged  a  program  to  "improve  the 
quality  of  our  unemployment  statistics"  and  that  the  administration  "begi^ 
consider  an  array  of  programs  designed  to  meet  specific  types  of  unemplo^ 
which  currently  exists."  pp.  18733 
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HIGHLIGHTS:  Senate  committee  reporte/illV  ^|““g“°"d°fuchorizition 

under  protest.  Senate  committee  vote/  to  repo\t  (Oct.  1  )  g 

bill.  Senate  committee  reported  bill  for  estab] 
recreation  area.  Sen.  Proxmire  ej 
Russia.  Sen.  McCarthy  inserted  jtiem  supporting  a 
Houses  received  President's  repdrt  on  operation  of  tl 


.shment  of  Ozark  National  Rivers 

Stressed  concernSpver  possible  sale  of  wheat  to 

jle  of  wheat  to  Russia.  Both 
ide  agreements  program. 


SENATE 


1.  PESTICIDES.  The  Agriculture  and  Forestry  Committee  repo 

S.  1605,  to  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  so 
as  to  provide  for  labeling  of  economic  poisons  with  registration  numbers 
eliminate  registration  under  protest  (S.  Rept.  573).  p. 


2  RECREATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  am 
S  16,  to  provide  for  the  establishment  of  the  Ozark  National  Rivers,  M 
recreation  area  which  would  include  certain  national  forest  lands  (S.  Rep 

575).  p.  18839 


3.  FOREIGN  AID. 


The  Foreign  Relations  Committee  (on  Oct.  18,  during  adjournment) 
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voted  to  report  (but  did  not  actually  report)  H.  R.  7885,  the  foreign  aid 
authorization  bill  for  1964.  The  "Daily  Digest"  includes  a  table  comparii 
mds  requested  by  the  President,  authorized  by  the  House,  and  approved 
thV  committee,  p.  D824 

4.  WATER  RESOURCES;  RESEARCH.  The  Interior  and  Insular  Affairs  Committed  reported 
with  amendment  S.  J.  Res.  49,  to  authorize  Interior  to  carry  out  a/program  for 
control  (*f  phreatophytes  along  the  Pecos  River  channel,  N.  Mex.  and  Tex. 

(S.  Rept.  5J2).  p.  18839 

5.  RECLAMATION.  T^e  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 

ment  S.  26,  to 'authorize  construction  of  the  Dixie  reclamation  project,  Utah 
(S.  Rept.  574).  18839 

6.  MILITARY  CONSTRUCTION^.  The  Armed  Services  Committee  reported  with  amendment 

H.  R.  6500,  to  authorize  construction  at  military  installations  (S.  Rept.  571). 
p.  18839  x  r 

7.  FOREIGN  TRADE.  Both  House d\received  from  the  President  the  annual  report  on 

the  operation  of  the  trade  agreements  program  /h.  Doc.  170)(pp.  18837-8, 
18955-6).  The  President  stated  that  U.  S.  exports  have  reached  a  new  high 
of  $20.9  billion  ($4.5  billion\nore  than  our  imports),  that  there  was  "further 
freeing  of  trade  in  agricultureXhelping  llCs.  farm  exports  to  hold  their  own 
at  the  $5  billion  mark",  that  the\aext  yaund  of  negotiations  under  the  GATT 
can  "lead  to  an  expansion  of  free  w^rltf  trade  in  all  products  and  in  all 
directions"  and  can  "help  deal  with  hrfe  problem  of  agricultural  protectionism 
and  the  dilemma  of  hunger  and  glut,l/  afcul  that  the  U.  S.  will  continue  to 
press  for  the  removal  of  all  restrictions  that  hinder  our  exports. 

8.  WHEAT;  FOREIGN  TRADE.  Sen.  Proxmire  expressed  concern  over  possible  sale  of 

wheat  to  Russia,  contended  thpt  she  needed  wt^eat  "in  order  to  keep  its  heavy 
commitments  to  its  satellite's  in  Eastern  Europe  and  Cuba,"  and  inserted  a 
table  on  Soviet  exports  and  imports  of  grain  ftfwn  1958  to  1962.  pp.  18851-2 
Sen.  McCarthy  inserted^ an  article  stating  thak the  National  Catholic  Rural 
Life  Conference  endorsee  a  sale  of  wheat  to  Russia\and  Soviet  satellite 
countries  at  its  recent  board  of  directors  meeting.\p.  18898 

9.  TRANSPORTATION.  Sep/.  Lausche  expressed  concern  that  th«kGreat  Lakes -St. 

Lawrence  Seaway  V/ts  presently  realizing  only  a  modest  proportion  of  available 
traffic  despite/abundant  economic  activity,"  and  stated  that  the  Seaway  has 
provided  a  le^4  expensive  rate  for  the  farmers'  produce,  particularly  grain, 
pp.  18849-50/  ^  - 


10.  WATER  RESOURCES;  WILDLIFE.  Sen.  Gruening  discussed  the  effects  of  water  re¬ 
source  development  projects  on  the  development  and  maintenance  ofkjaterfoul. 
pp.  18/28-9 

11*  Civnf  DEFENSE.  Received  from  the  Defense  Department  a  report  on  properL 
acquisitions  of  emergency  supplies  and  equipment  by  the  Office  of  Civil 
defense,  p.  18838 

ELECTRIFICATION.  Received  from  the  Federal  Power  Commission  a  publication, 
"All-Electric  Homes,  Annual  Bills,  January  1,  1963."  p.  18838 


Calendar  No.  551 


88th  Congress  ) 

SENATE 

(  Report 

1st  Session  ) 

(  No.  573 

REGISTRATION  OF  PESTICIDE  CHEMICALS 


October  21  (legislative  day,  October  15),  1963. — Ordered  to  be  printed 


Mr.  Jordan  of  North  Carolina,  from  the  Committee  on  Agriculture 
and  Forestry,  submitted  the  following 


REPORT 

[To  accompany  S.  1605] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred 
the  bill  (S.  1605),  to  amend  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  to  provide  for  labeling  of  economic 
poisons  with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  do  pass  with  an  amendment. 

SHORT  EXPLANATION 

This  bill  would  amend  the  Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  to —  , 

(1)  repeal  the  provision  permitting  registration  of  economic 

poisons  under  protest,  and  , 

(2)  permit  the  Federal  registration  number  to  be  shown  on  the 
label  (and  require  it  to  be  so  shown  if  the  Secretary  of  Agriculture 

so  provides  by  regulation).  .  . 

In  lieu  of  protest  registration,  the  bill  makes  various  appeal  procedures 
available  where  registration  is  refused  or  canceled.  These  incluc  e 
reference  to  an  advisory  committee  for  study  and  report,  further 
determination  by  the  Secretary,  public  hearings,  a  final  order  by  the 
Secretary,  and  judicial  review  of  such  order.  . 

Immediate  suspension  of  registration  is  authorized  when  necessary 
to  prevent  an  imminent  hazard  to  the  public,  but  the  appeal  pio- 
cedures  are  then  accorded  to  the  applicant,  including  an  expedited 

eThegcommittee  amendment  does  not  change  the  purpose  of  the  bill, 
but  merely  incorporates  in  it  a  number  of  technical  corrections  and 
procedural  provisions  suggested  by  the  Department  ol  Agriculture 
and  industry  representatives. 

99-010 — 63 - 1 
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REGISTRATION  OF  PESTICIDE  CHEMICALS 


NEED  FOR  LEGISLATION 

The  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  prohibits 
interstate  commerce  in  “economic  poisons,”  such  as  insecticides, 
herbicides,  and  plant  regulators,  unless  they  have  been  registered  with 
the  Secretary  of  Agriculture,  are  properly  labeled,  not  adulterated  or 
misbranded,  and  meet  various  other  requirements  designed  to  protect 
the  public  and  assure  it  of  safe  and  effective  products.  The  act  is 
enforced  through  criminal  penalties  under  section  8  and  seizures  under 
section  9. 

The  Secretary  is  required,  upon  application,  to  register  any  eco¬ 
nomic  poison  if  the  poison,  its  labeling,  and  other  material  required  to 
be  submitted  comply  with  the  requirements  of  the  act. 

At  present,  however,  the  Secretary  is  also  required  to  register  under 
protest  poisons  which  do  not  comply  with  the  requirements  of  the  act 
if,  after  he  has  advised  the  registrant  that  the  poison  does  not  meet  the 
act’s  requirements,  the  registrant  insists  on  registration.  In  such  case  ( 
the  registrant  is  protected  from  the  effects  of  failure  to  register,  but 
not  from  penalties  and  seizure  if  the  product  is  actually  misbranded  or 
otherwise  out  of  compliance  with  the  act.  The  maximum  fine  is  $500 
higher  in  some  cases  where  the  article  has  been  registered  under  protest. 
The  principal  effect  of  registration  under  protest  is  to  shift  the  burden 
of  proof  from  the  registrant  to  the  Government.  If  the  product  is  not 
registered,  the  penalty  or  seizure  provisions  can  be  applied  on  that 
ground.  If  it  is  registered  under  protest,  the  Government  has  the_ 
burden  of  proving  that  the  product  does  not  comply  with  the  act. 

Thus,  at  present,  the  Secretary  can  be  required  to  register  a  product 
even  though  he  is  convinced  that  it  is  ineffective  and  dangerous  to 
human  life.  He  can  proceed  against  it  in  such  case  only  after  it  has 
moved  in  interstate  commerce,  and  he  then  has  the  burden  of  proving 
that  it  violates  the  law.  The  bill  would  correct  this  situation  and 
afford  greater  protection  to  the  public  by  repealing  the  authority  for 
registration  under  protest.  In  its  place  the  bill  provides  that  appli¬ 
cants  dissatisfied  with  the  Secretary’s  action  in  refusing  or  canceling 
registration  may  have  recourse  to  advisory  committee  proceedings, 
public  hearings,  and  eventually  judicial  review.  Thus  the  bill  affords 
adequate  protection  to  the  public,  and  protects  applicants  for  registra-  | 
tion  from  arbitrary  or  ill-advised  action  by  the  Department  . 

Section  2z(2)(b)  of  the  act,  at  present,  provides  that  any  economic 
poison  shall  be  misbranded,  if  its  labeling  bears  any  reference  to 
registration  under  the  act.  The  bill  would  permit  the  registration 
number  to  be  shown  and  authorize  the  Secretary  to  require  that  it  be 
shown.  This  would  enable  the  user  of  the  product  to  determine  that 
it  had  been  registered  under  the  act  and  that  the  Department  had 
made  the  necessary  investigation  and  determined  that  it  was  truth¬ 
fully  labeled  and  complied  with  the  requirements  of  the  act.  Use  of 
the  registration  number  should  not  create  any  inference  that  the 
product  was  recommended  or  otherwise  sponsored  by  the  Govern¬ 
ment. 

The  witness  for  the  National  Agricultural  Chemicals  Association 
at  the  committee’s  hearings  on  the  bill  testified  that  47  States  require 
registration  of  pesticides,  generally  following  the  pattern  of  the 
Federal  act  and  regulations,  and  pointed  out  the  difficulties  that 
might  be  encountered  if  the  labeling  were  required  to  carry  48  different 
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registration  numbers.  This  would,  of  course,  be  an  unfortunate 
situation;  and  the  committee  assn  nes  that  the  States  would  have  no 
reason  to’,  and  would  not,  follow  the  provisions  of  the  Federal  law  in 
this  respect. 

HEARINGS 

Hearings  were  held  on  S.  1605  by  the  committee’s  Subcommittee 
on  Agricultural  Research  and  General  Legislation  on  September  10. 
All  witnesses  favored  the  objectives  of  the  bill.  The  Department  of 
Agriculture  and  the  National  Agricultural  Chemicals  Association 
proposed  a  number  of  technical  and  procedural  amendments,  and 
these  have  been  incorporated  in  substance  in  the  committee  amend¬ 
ment  to  the  satisfaction  of  the  Department  and  the  association. 

The  Department  of  the  Interior  recommended  two  amendments 
dealing  with  fish  and  wildlife.  One  would  have  required  the  advisory 
committee  to  include  on  its  membership  a  biologist  familiar  with  the 
Vffects  of  pesticides  on  fish  and  wildlife.  The  other  would  have 
Included  hazard  to  useful  animals  and  plants  in  the  imminent  hazard 
clause  justifying  summary  suspension  of  registration.  The  committee 
felt  that  each  of  these  amendments  overemphasized  this  particular 
facet  of  the  problem  and  might  create  doubts  as  to  the  consideration 
to  be  given  to  facets  not  specifically  mentioned.  In  some  cases, 
such  as  that  of  a  household  insecticide,  the  effect  on  fish  and  wildlife 
would  not  appear  to  be  a  particularly  important  consideration  .  Where 
it  was  an  important  consideration  it  should  be  given  all  the  weight 
due  it,  and  the  committee  would  expect  that  to  be  done  without 
special  provision  being  included  in  the  bill. 

The  Department  of  Health,  Education,  and  Welfare  recommended 
two  amendments.  One  would  make  it  clear  that  confidential  data 
be  revealed  to  the  heads  of  other  Federal  agencies  consulted  by 
the  Secretary  of  Agriculture  and  persons  authorized  by  such  heads  ol 
other  Federal  agencies.  The  committee  substantially  revised  and 
clarified  the  provisions  of  the  bill  dealing  with  confidential  data  so- 
that  the  same  rule  applies  to  procedures  following  refusal  or  cancella¬ 
tion  of  registration  as  applies  prior  to  such  refusal  or  cancellation. 
The  only  information  required  by  this  rule  to  be  kept  confiden- 
Yial  is  that  relating  to  formulas.  The  committee  amendment  makes  it 
Hear  that  this  information  may  be  made  available  to  other  Fedeial 
agencies,  and  that  it  may  also  be  revealed  when  necessary  under  the 
act  at  public  hearings  or  in  findings  of  fact  issued  by  the  Secretary. 

The  other  amendment  proposed  by  the  Department  ol  Health, 
Education,  and  Welfare  would  require  copies  of  all  applications  to  be 
transmitted  to  that  Department,  with  an  opinion  of  the  Secretary  ol 
Agriculture  as  to  whether  use  as  directed  or  as  reasonably  foreseeable 
is  likely  to  result  in  a  residue  on  food  and  the  amount  thereoi ,  prohibit 
registration  until  the  Secretary  of  Health,  Education,  and  Welfare 
had  certified  that  no  unsafe  residue  on  food  was  likely;  prohibit  regis¬ 
tration  unless  data  was  submitted  to  that  Department  showing  the 
chemical  identifv  of  the  poison,  a  method  of  determining  residues  on 
food  if  such  residues  might  reasonably  be  expected,  and  results  ot 
investigations  as  to  residues  on  food  in  such  cases,  and  requne  can¬ 
cellation  or  suspension  of  any  registration  if  that  Department  lowerec 
the  residue  tolerance  below  the  expected  residue  or  found  that  m  actual 
use  the  poison  left  an  unsafe  residue.  It  would  also  provide  procedures 
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for  the  determinations  by  that  Department  similar  to  those  for  deter¬ 
minations  by  the  Department  of  Agriculture,  including  separate,  joint, 
or  parallel  advisory  committees,  separate,  joint,  or  parallel  public 
hearings,  and  so  on.  The  committee  felt  that  this  duplication  of  ad¬ 
ministration  and  procedures  was  unnecessary  and  burdensome  and 
would  weaken  the  authority  of  the  Secretary  of  Agriculture. 

Under  the  Federal  Food,  Drug,  and  Cosmetic  Act  the  Department 
of  Health,  Education,  and  Welfare  has  jurisdiction  over  adulterated 
foods  moving  in  interstate  commerce  and  sets  the  tolerances,  if  any 
of  residual  economic  poisons  which  may  be  permitted  on  raw  agricul¬ 
tural  commodities  and  the  tolerances,  if  any,  of  other  food  additives 
which  may  be  permitted  on  other  food  commodities.  If  no  tolerance 
is  established,  the  contaminated  foods  cannot  move  in  interstate 
commerce.  The  Federal  Food,  Drug,  and  Cosmetic  Act  provides  for 
advisory  committees,  hearings,  and  other  procedures  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  to  reach  its  determinations. 
Under  the  Federal  Insecticide,  Fungicide,  and  Roden ticide  Act,  thc^ 
Secretary  of  Agriculture  must  determine  if  the  label  contains  directions™ 
adequate  if  complied  with  for  the  protection  of  the  public  and  proper 
precautionary  statements.  If  it  would  result  in  the  production  of  food 
which  would  be  prohibited  by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  from  being  sold  in  interstate  commerce,  the  public  would  not  be 
protected,  and  the  label  could  not  be  registered.  The  Secretary  of 
Agriculture  therefore  must  determine,  among  other  matters,  whether 
the  economic  poison  will  leave  a  residue  in  excess  of  the  tolerance, 1 
if  any,  permitted  by  the  Department  of  Health,  Education,  and  Wel¬ 
fare  and  require  the  labeling  to  be  changed  as  necessary  in  the  light 
of  any  reduction  in  the  permitted  tolerance.  Under  the  amendment 
proposed  by  the  Department  of  Health,  Education,  and  Welfare,  that 
Department  would  also  make  this  determination  and  would  make  it 
not  only  on  the  basis  of  the  directions  on  the  label  or  customary  prac¬ 
tice,  but  also  on  the  basis  of  any  reasonable  likelihood  of  a  residue  under 
any  reasonably  foreseeable  conditions  of  use.  The  amendment  pro¬ 
posed  by  the  Department  of  Health,  Education,  and  Welfare  would 
thus  provide  for  a  third  separate  set  of  procedures  with  its  own 
advisory  committee,  hearings,  and  judicial  review.  There  would  be 
one  procedure  for  the  Department  of  Health,  Education,  and  Welfare^ 
to  determine  permissible  tolerances,  another  for  the  Department  o™ 
Health,  Education,  and  Welfare  to  determine  the  existence  of  residues 
under  any  foreseeable  condition,  and  another  for  the  Department  of 
Agriculture  to  determine,  among  other  matters,  the  existence  of  resi¬ 
dues  under  reasonably  expected  usage.  The  committee  did  not  include 
this  amendment  in  the  committee  substitute. 

SECTION  BY  SECTION  EXPLANATION 

The  first  section  of  the  bill  permits  the  labeling  of  an  economic 
poison  to  carry  its  registration  number  under  the  act.  At  present 
section  2z(2)(b)  of  the  act  provides  that  an  economic  poison  is  mis¬ 
branded  if  its  label  bears  any  reference  to  registration  under  the  act. 
The  first  section  of  the  bill  amends  section  2z(2)(b)  to  permit  the 
registration  number  to  be  shown. 

Section  2  provides  that  the  label  on  an  economic  poison  must  show 
its  registration  number  when  required  by  regulation  of  the  Secretary 
of  Agriculture. 
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Section  3  repeals  the  existing  provision  which  permits  registration 
of  an  economic  poison  under  protest  and  provides  instead  tor  various 
appeals  from  the  Secretary’s  original  determination  that  registration 
should  be  refused  or  canceled.  The  new  procedure  is  modeled  after 
that  contained  in  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  the  determination  of  tolerances  of  pesticide  chemicals  on  raw 
agricultural  commodities.  Under  the  new  procedure  whenever  the 
Secretary  refused  registration  or  determined  that  registration  should 
be  canceled  the  applicant  or  registrant  would  be  notified  of  that  action 
and  the  reasons  therefor.  The  applicant  would  then  have  30  days  to 
request  reference  to  an  advisory  committee  or  to  file  objections  and 
request  a  public  hearing.  The  Secretary  could  also  refer  the  matter 
to  an  advisory  committee  at  any  time  on  his  own  motion.  Each 
advisory  committee  would  consist  of  qualified  experts  selected  by  the 
National  Academy  of  Sciences.  The  size  of  the  committee  would  he 
determined  by  the  Secretary  and  members  would  receive  a  reasonable 
vper  diem  for  their  services,  plus  traveling  and  subsistence  expenses, 
/such  costs  being  assessed  against  the  party  requesting  reference  to 
the  advisory  committee.  The  committee  would  submit  recommen¬ 
dations  to  the  Secretary  within  60  days  after  reference,  and  the 
Secretary  within  90  days  thereafter  would  notify  the  applicant  or 
registrant  of  his  determination.  The  applicant  would  then  have  60 
days  to  file  objections  and  request  a  public  hearing.  Following  the 
hearing  the  Secretary  would  issue  his  order  granting,  denying,  or 
canceling  registration. 

If  necessary  to  prevent  an  imminent  hazard  to  the  public,  the 
Secretary  could  suspend  registration  of  an  economic  poison  immedi¬ 
ately  and  afford  the  registrant  the  opportunity  for  reference  to  an 
advisory  committee  and  an  expedited  hearing  following  such  suspen¬ 
sion.  _ 

Section  4  adds  a  new  section  d  to  section  4  of  the  act  to  provide  lor 
judicial  review  of  the  Secretary’s  orders  by  petition  to  an  appropriate 
U.S.  court  of  appeals  within  (30  days  after  entry  of  the  order.  The 
court  would  then  have  exclusive  jurisdiction  to  affirm  or  set  aside 
the  order.  The  Secretary’s  findings  of  fact  would  be  sustained  if 
supported  by  substantial  evidence  when  considered  on  the  record  as  a 

)  whole. 

Section  5  strikes  out  the  provision  of  section  8  for  higher  maximum 
fines  and  automatic  termination  of  registration  in  the  case  of  offenses 
of  which  the  registrant  has  been  warned  at  the  time  of  registration 
under  protest.  In  view  of  repeal  by  section  3  of  the  provision  for 
registration  under  protest,  the  provision  repealed  by  this  section  would 
no  longer  have  any  meaning. 

Section  6  makes  clarifying  changes  in  sections  3a(l)  and  section 
9a(l)(b)  of  the  act,  making  it  clear  that  those  sections  apply  to  an 
economic  poison  which  is  not  registered,  without  regard  to  whether 
it  may  at  some  time  have  been  registered.  Section  6  substitutes 
“is  not  registered”  for  “has  not  been  registered”  in  each  section. 
Section  3a(l),  as  thus  amended,  prohibits  interstate  commerce  in  any 
economic  poison  which  “is  not  registered,”  while  section  9 a ( 1 )  (b ) ,  as 
thus  amended,  provides  for  seizure  of  any  economic  poison  which  “is 
not  registered.” 

Section  7  provides  that  the  bill  will  become  effective  on  enactment, 
and  makes  it  clear  that  all  existing  registrations  under  protest  will 
then  terminate. 
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DEPARTMENTAL  REPORTS 

Department  of  Agriculture, 
Washington,  D.C.,  July  12,  1963. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate. 

Dear  Mr.  Chairman:  We  wish  to  thank  you  for  your  letter  of 
May  28,  1963,  giving  us  the  opportunity  to  report  on  S.  1605,  entitled 
“A  bill  to  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons  with 
registration  numbers,  to  eliminate  registration  under  protest,  and  for 
other  purposes.” 

The  bill  would  permit  the  labels  of  economic  poisons  registered 
under  the  act  to  bear  the  registration  numbers  and  would  authorize 
the  Secretary  of  Agriculture  to  require  by  regulation  that  registration 
numbers  appear  on  such  labels.  It  would  delete  the  provisions  nowj 
in  the  act  for  registration  of  economic  poisons  under  protest  and  wouldQ 
prescribe  the  procedures  to  be  followed  in  refusing  or  canceling 
registrations,  or  requiring  modification  of  claims  or  labeling  of  regis¬ 
tered  economic  poisons.  Provisions  would  be  made  for  referral  of  the 
question  of  the  eligibility  of  an  economic  poison  for  registration  to  an 
advisory  committee;  for  public  hearing,  if  requested,  with  respect  to 
the  Secretary’s  order  issued  after  consideration  of  the  views  of  the 
committee  and  other  data;  and  for  judicial  review  of  the  order  issued 
by  the  Secretary  after  such  hearing. 

In  fulfilling  its  responsibilities  under  the  act,  this  Department  is 
hampered  by  a  provision  in  the  act  which  gives  the  applicant  the 
right  to  demand  and  receive  registration  under  protest  when  regular 
registration  is  denied,  even  though  the  denial  is  based  upon  a  hazard 
to  the  public  involved  in  its  use.  The  net  effect  of  a  registration 
under  protest  is  to  shift  the  burden  of  proof  from  the  applicant  to 
the  Department.  Thus  a  chemical  formulation  not  acceptable  to  the 
Department  for  registration  might  be  marketed  for  an  extended 
period  on  a  “registration  under  protest”  basis  before  proof  of  its 
harmfulness  could  be  developed.  The  intent  of  S.  1605  is  to  eliminate 
registrations  under  protest  and  to  give  this  Department  authority  to^j 
deny  or  cancel  any  registration  or  require  modification  of  claims  or^ 
labeling  in  any  case,  after  opportunity  for  referral  of  the  matter  to 
an  advisory  committee  and  a  public  hearing,  but  with  authority  for 
immediate  suspension  of  any  registration  when  the  Secretary  of 
Agriculture  finds  that  such  action  is  necessary  to  prevent  an  imminent 
hazard  to  the  public  or  any  portion  thereof. 

This  Department  recommends  enactment  of  the  bill  if  the  following 
changes  are  made. 

In  section  3  of  the  bill,  page  3,  line  7,  after  “Secretary.”,  insert  the 
following  new  sentence:  “The  Secretary  on  his  own  motion,  %iay  at 
any  time  refer  such  a  matter  to  an  advisory  committee.”  It  is  be¬ 
lieved  that  this  authority  in  the  Secretary  is  desirable. 

In  section  3  of  the  bill,  page  3,  line  19,  preceding  the  period,  insert 
the  following:  “,  all  of  which  costs  may  be  assessed  against  the  peti¬ 
tioner,  unless  the  matter  was  referred  to  the  advisory  committee 
upon  the  motion  of  the  Secretary  without  a  petition”.  This  change 
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would  clarify  the  responsibility  for  payment  of  costs  incurred  in  con¬ 
nection  with  an  advisory  committee. 

The  bill  provides  that  all  data  submitted  to  the  Secretary  or  an 
advisory  committee  shall  be  considered  confidential  until  final  action 
is  taken  concerning  registration  of  the  product.  However,  the  bill 
also  provides  for  such  data  to  be  included  in  the  record  at  the  public 
hearing  provided  for  in  the  bill.  To  eliminate  this  apparent  incon¬ 
sistency,  it  is  suggested  that  in  section  3  of  the  bill,  page  5,  lines  20-21, 
the  phrase  “final  action  is  taken  concerning  registration  of  the  prod¬ 
uct.”  be  deleted  and  the  following  be  substituted  therefor:  “the 
Secretary  issues  his  order  concerning  registration  of  the  product  fol¬ 
lowing  consideration  of  the  views  of  the  committee  and  other  data 
before  him.”  In  the  next  sentence,  on  line  21,  the  word  “final” 
preceding  “action”  should  be  deleted  and  “by  the  Secretary”  should 
be  inserted  after  “action”.  It  is  contemplated  that  under  this 
language  the  Secretary  would  be  authorized  to  make  such  data  available 
to  other  executive  agencies  that  have  an  official  interest. 

Since  the  provisions  of  the  act  for  registration  under  protest  would 
be  deleted  by  the  bill,  it  would  appear  that  the  existing  registrations 
under  protest  would  automatically  terminate  when  the  amendments 
made  by  the  bill  become  effective.  However,  to  avoid  any  possible 
question  in  this  respect,  it  is  proposed  that  in  section  7  oi  the  bill, 
page  8,  line  16,  the  following  be  inserted  preceding  the  period:  “,  and 
all  existing  registrations  under  protest  issued  under  said  I  ederal 
Insecticide,  Fungicide,  and  Rodenticide  Act  shall  thereupon  termi- 
nat©” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  standpoint  of  the  administration  s 
program. 

Sincerely  yours, 

Orville  L.  Freeman,  Secretary. 


Department  of  the  Interior, 
Washington ,  D.C.,  August  19,  1963. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Ellender:  Your  committee  has  requested  this 
Department’s  report  on  S.  1605,  a  bill  to  amend  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act,  as  amended,  to  provide  for 
labeling  of  economic  poisons  with  registration  numbers,  to  eliminate 
registration  under  protest,  and  for  other  purposes. 

We  recommend  the  enactment  of  S.  1605,  if  amended  as  suggested 
herein. 

This  Department,  in  carrying  out  its  responsibilities  of  adminis¬ 
tering  our  national  parks  and  conserving  fish  and  wildlife,  is  convinced 
of  the  need  to  provide  a  more  effective  means  of  controlling  the  use  of 
chemicals  potentially  harmful  to  living  man,  domestic  animals,  and 
fish  and  wildlife.  S.  1605  is  designed  to  accomplish  this  by  strength¬ 
ening,  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  135  et  seq.).  The  bill  deletes  the  provisions  of 
that  act  permitting  registration  of  economic  poisons  under  protest 
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and  establishes  procedures  for  granting,  denying,  or  canceling  the 
registration  or  requiring  the  modification  of  the  claims  or  the  labeling 
by  the  applicant  for  registration. 

In  addition,  S.  1605  establishes  procedures  for  referring  the  Secre¬ 
tary’s  determination  that  registration  of  an  economic  poison  shoidd 
be  refused,  canceled,  or  the  claims  or  labeling  modified,  to  an  advisory 
committee  appointed  by  the  Secretary,  if  the  applicant  or  registrant 
requests  this.  We  understand  that  the  Department  of  Agriculture 
has  suggested  that  provision  also  be  made  for  referral  to  the 
committee  on  the  Secretary’s  motion  at  any  time.  The  committee 
then  reviews  the  application  and  all  relevant  data,  and  presumably 
the  determination  of  the  Secretary,  and  makes  its  report  and  recom¬ 
mendations  to  the  Secretary.  The  bill  then  provides  for  the  Secre¬ 
tary  to  consider  the  committee’s  views  and  all  other  data  and  to  make 
a  new  determination  and  issue  a  new  order  with  a  findings  of  fact. 
Following  this,  any  aggrieved  person  may  file  objections  and  request 
and  be  granted  a  hearing  lor  the  purpose  of  receiving  evidence  rele¬ 
vant  and  material  to  the  issues  raised  by  the  objections.  After 
completion  of  the  hearing  the  Secretary  is  again  required  to  issue  an 
order,  based  on  the  whole  record,  denying  or  canceling  the  registra¬ 
tion  or  requiring  a  modification  of  the  claims  or  the  labeling.  The 
order  of  the  Secretary  would  then  be  subject  to  judicial  review. 
While  this  Department  does  not  object  to  these  lengthy  procedures, 
we  believe  that  these  procedures  may  prove  to  be  too  cumbersome  and 
work  a  hardship  on  all  those  concerned. 

One  of  the  principal  concerns  of  this  Department  is  the  effect  of 
pesticides  on  fish  and  wildlife.  These  effects  should  be  considered 
during  the  registration  of  these  chemicals.  S.  1605  provides  an 
opportunity  for  a  careful  consideration  of  these  effects  by  an  advisory 
committee,  in  addition  to  the  consideration  given  by  the  Department 
of  Agriculture.  Each  advisory  committee  shall  include  experts  se¬ 
lected  by  the  National  Academy  of  Sciences  and  one  or  more  persons 
from  land-grant  colleges.  Since  the  bill  specifically  provides  for 
representatives  of  these  colleges,  we  believe  that  a  provision  for 
including  on  such  a  committee  one  or  more  persons  familiar  with  the 
effects  of  pesticides  on  fish  and  wildlife  also  is  necessary.  Accordingly, 
we  recommend  that  page  3,  line  11,  of  the  bill  be  amended  by  striking 
the  period  after  “colleges”  and  inserting  a  comma  and  the 'following 
clause:  “and  one  or  more  biologists  familiar  with  the  effects  of  pesticides 
on  fish  and  wildlife.” 

In.  the  alternative,  however,  we  would  not  object  to  deleting  the 
provision  for  including  representatives  of  land-grant  colleges  and  one 
or  more  biologists.  We  believe  that  the  bill  is  broad  enough  to  permit 
the  National  Academy  of  Sciences  to  include  such  representatives 
when  necessary  without  specifically  providing  for  such  representation. 
Further,  there  may  be  occasions  where  their  representation  would 
serve  no  useful  purpose. 

Section  3  of  the  bill,  among  other  things,  authorizes  the  Secretary 
of  Agriculture  to  order  the  suspension  of  the  registration  of  an  economic 
poison  immediately,  when  he  finds  such  action  is  necessary  to  prevent 
an  imminent  hazard  to  the  public.  This  would  be  applicable  to 
economic  poisons  now  registered  under  the  act.  Procedures  similar 
to  those  described  for  registering  pesticides  would  be  applicable  to 
suspended  registrations.  We  believe  this  provision  is  essential. 
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However,  we  believe  that  the  term  “public”  may  not  include  fish  and 
wildlife  and  other  natural  resources.  Accordingly,  we  recommend 
that  S.  1605  be  amended  on  page  6,  line  3,  after  the  word  “public,” 
b}'  inserting  therein  “including  an  imminent  hazard  to  man,  or  animals 
or  plants  useful  to  man,  including  useful  fish  and  wildlife,”. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Sincerely  yours, 

Stewart  L.  Udall, 
Secretary  o  f  the  Interior. 


Department  of  Health,  Education,  and  Welfare, 

August  29,  1963. 

Hon.  Allen  J.  Ellender, 

.  Chairman,  Committee  on  Agriculture  and  Forestry, 

J  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  is  in  response  to  your  request  of 
June  6,  1963,  for  a  report  on  S.  1605,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act,  as  amended,  to  provide 
for  labeling  of  economic  poisons  with  registration  numbers,  to  elimi¬ 
nate  registration  under  protest,  and  for  other  purposes. 

The  two  objectives  of  this  bill — objectives  that  we  fully  endorse — - 
are  stated  in  its  title.  Under  present  law,  if  the  Secretary  of  Agricul¬ 
ture  determines  that  an  economic  poison  offered  for  registraiton  under 
t lie  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  would  not 
comply  with  the  various  substantive  requirements  of  the  act,  lie  still 
must,  if  the  applicant  insists,  register  the  article  though  “under 
protest,”  even  when  the  apparent  violation  is  one  that  constitutes  a 
hazard  to  the  public  health.  Likewise,  if  an  economic  poison  is 
regularly  registered,  the  Secretary  can  convert  the  registration  into  a 
registration  “under  protest”  but  cannot  cancel  it  outright.  And 
since  the  label  of  the  article  bears  no  reference  to  registration — it  is 
deemed  misbranded  if  it  does — purchasers  are  not  apprised  of  its 
protested  status.  The  holder  of  an  article  registered  under  protest 

)does  incur  the  risk  of  greater  penalties  and  automatic  termination  of 
the  registration  in  the  event  of  conviction  for  a  violation  of  the  act, 
but  in  order  to  achieve  this  the  Government  would  first  have  to  carry 
the  burden  of  proving  beyond  a  reasonable  doubt  noncompliance 
with  the  act’s  substantive  requirements,  such  as  labeling  giving 
adequate  directions  for  use  and  adequate  warnings  to  prevent  injury. 
The  burden  should,  we  think,  be  on  the  manufacturer  to  show,  before 
an  economic  poison  may  be  registered,  that  the  article  may  be  safely 
and  effectively  used  under  the  proposed  labeling,  so  that,  on  the  one 
hand,  an  article  may  be  marketed  in  reliance  on  the  registration  so  long 
as  it  is  in  effect  and  the  article  and  its  labeling  are  the  same  as  that 
which  has  been  registered  and,  on  the  other  hand,  deviation  Irom  the 
registered  article  or  its  labeling  will  per  se  constitute  a  violation. 

The  present  bill  would — in  addition  to  authorizing  the  Secretary  to 
require  the  label  of  the  economic  poison  to  bear  a  registration  number — 
substitute  for  the  present  protest-registration  procedure  detailed  pro¬ 
visions  that  would  authorize  the  Secretary  to  refuse  registration,  or  to 
cancel  the  registration  (or  require  modification  of  the  labeling),  of  an 

S.  Kept.  573,  88—1 - 2 
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economic  poison  that  he  considers  to  be  violative  of  the  act,  subject  to 
the  applicant’s  right  to  have  the  matter  referred  to  an  advisory  com¬ 
mittee  of  experts  and  to  have  a  reconsidered  decision  of  the  Secretary 
after  the  report  of  the  advisory  committee  has  been  obtained,  and 
subject  to  the  right  of  any  person  adversely  affected  by  such  a  recon¬ 
sidered  decision  to  have  an  opportunity  for  public  hearing  and  for 
judicial  review  of  the  Secretary’s  final'decision  on  the  basis  of  the 
hearing  record.  (Pending  referral  to  an  advisory  committee  and 
hearing,  the  Secretary  would  be  empowered  to  suspend  registration 
summarily  if  found  necessary  to  prevent  an  imminent  hazard  to  the 
public.) 

These  provisions  would  carry  out  procedurally  two  of  the  recom¬ 
mendations  (i.e.,  recommendations  D  1  and  2)  in  the  recent  report  of 
the  President’s  Science  Advisory  Committee  on  the  “Use  of  Pesti¬ 
cides.”  We  defer  to  the  view  of  the  Secretary  of  Agriculture  as  to 
whether  these  provisions  are  adequate,  not  only  to  do  away  with 
registration  under  protest  but,  as  above  suggested,  to  put  the  burden 
on  the  applicant  to  prove  compliance  with  the  substantive  require¬ 
ments  of  the  act  as  to  safety  and  effectiveness  before  the  article  may  be 
registered,  instead  of  placing  the  burden,  in  the  last  analysis,  on  the 
Secretary  to  prove  that  the  article  does  not  comply  before  he  may 
refuse  registration.  We  believe,  however,  that  in  any  event  certain 
amendments  to  the  bill  are  needed  from  the  point  of  view  of  the  impact 
of  the  bill  on  this  Department. 

1.  Amendments  to  clarify,  extend,  and  improve  the  relationship  between 
the  F ederal  Food,  Drug,  and  Cosmetic  Act  and  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  with  respect  to  economic  poi¬ 
sons  that  may  leave  a  residue  in  or  on  food 

The  Food,  Drug,  and  Cosmetic  (FDC)  Act  provides,  through 
various  regulatory  procedures,  for  premarketing  clearance  for  safety, 
including  establishment  of  safe  tolerances,  for  extraneous  substances 
in  or  on  food  (including  feed)  that  are  either  intended  as  components 
of  food  or  the  use  of  which  may  reasonably  be  expected  to  result  in 
leaving  a  residue  in  food.  If  such  a  substance  is  present  in  or  on  food 
at  the  time  of,  or  subsequent  to,  introduction  of  the  food  in  interstate 
commerce,  the  food  is  deemed  unsafe,  and  hence  adulterated,  unless  the 
use  of  the  additive  and  the  amount  involved  are  sanctioned  by  a 
clearance  regulation  then  in  effect  or  are  exempted  by  the  act  or  regu¬ 
lation.  Chemicals  that  are  “economic  poisons”  within  the  meaning 
of  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 
may  be  subject  to  one  of  two  of  these  premarketing  clearance  pro¬ 
cedures  under  the  FDC  Act,  depending  upon  whether  the  chemical  is 
used  in  the  production,  storage,  or  transportation  of  crops  or  other 
raw  agricultural  commodities — in  which  event  it  is  referred  to  as  a 
“pesticide  chemical”  subject  to  the  clearance  procedure  of  the  Pesti¬ 
cide  Chemicals  Amendment — or  is  used  otherwise,  in  which  event  it 
is,  generally,  subject  to  the  clearance  procedure  of  the  Food  Additives 
Amendment  of  1958  as  a  “food  additive”  (unless  it  is  classified  as  a 
color  additive). 

In  the  case  of  “pesticide  chemicals”  as  above  defined,  where  in  the 
opinion  of  the  Department  of  Agriculture  the  proposed  use  of  the 
chemical  in  accordance  with  label  directions  will  leave  a  residue  on 
a  raw  agricultural  commodity,  that  Department  will  ordinarily  delay 
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registration  until  an  applicable  tolerance  or  exemption  has  been 
established  under  the  FDC  Act,  on  the  ground  that  until  the  estab¬ 
lishment  of  such  a  tolerance  or  exemption  it  cannot  be  determined 
whether  there  will  be  a  violation  of  the  provisions  of  F1FIIA,  which 
deem  an  economic  poison  misbranded  if  the  labeling  does  not  contain 
necessary  directions  for  use  “adequate  for  the  protection  of  the  public” 
or  if  the  label  does  not  contain  necessary  warning  or  caution  state¬ 
ments  “adequate  to  prevent  injury  to  living  man  and  other  *  *  * 
animals  *  *  (See  regulations,  7  CFR  363.11.)  We  understand 
that  extension  of  this  procedure  to  situations  where  an  economic 
poison  offered  for  registration  is  intended  for  use  in  connection  with 
food  other  than  raw ‘agrlcilltul-ah Commodities: is- under  consideration, 
though  not  as  yef  iql'eMctP  f > i  Doweiety five  (Ess  Time ■  that,  under  present 
law,  the  applicant  §0bM'i|5fihidt>4ip(rfiiflegistratio!i  without  awaiting  a 
determination  by ’!  this! :  Department  under  the  FDC  Act,  though  in 
such  cases  he  might  have  to  adcept  a  registration  under  protest. 

\  Whatever  the  basis  for  the  above-mentioned  procedure  under 
/IFRA  in  its  present  form,  with  its  escape  hatch  of  registration  under 
protest,  we  seriously  doubt  that,  under  the  amendments  proposed  by 
the  bill,  the  Secretary  of  Agriculture  would  be  authorized  to  delay  his 
decision,  initially  or  otherwise,  on  the  ground  that  there  has  been 
no  determination  under  the  FDC  Act.  The  provisions  of  the  bill, 
with  their  built-in  time  limits,  emphasize  the  desirability  of  expeditious 
procedure.  Moreover,  even  if  the  Secretary  should  manage  to  defer 
his  decision  with  respect  to  registration  until  a  tolerance  or  exemption 
under  the  FDC  Act  has  been  granted  or  denied,  this  would  apparently 
not,  as  the  bill  is  written,  require  or  authorize  him  to  deny  registration 
simply  on  the  basis  of  the  decision  reached  under  the  FDC  Act; 
nor  could  the  Secretary,  after  registration  has  been  granted,  cancel 
such  registration  simply  on  the  basis  of  the  decisions  reached  under 
the  FDC  Act,  such  as  a  modification  of  a  previously  established 
tolerance.  The  hearing  provisions  of  the  bill,  particularly,  seem  to 
contemplate  an  independent  administrative  decision  of  the  Secretary 
of  Agriculture  (subject  to  judicial  review  on  the  record)  “based  only 
on  substantial  evidence  of  record  at  such  hearing”  (including  any 
report  of  an  expert  advisory  committee  appointed  under  the  bill), 
Mid  the  grounds  on  which  the  decision  would  have  to  be  based  would 
Je  failure  to  comply  with  substantive  provisions,  including  those 
relating  to  safety,  of  FIFRA  rather  than  with  applicable  standards 
or  regulations  under  the  FDC  Act.  This  involves  the  risk  of  duplica¬ 
tive,  and  even  dichotomous,  decisions  of  the  two  departments  con¬ 
trary  to  their  mutual  desire  and  contrary  to  the  public  interest. 

The  bill  is  therefore  in  need  of  amendment  to  prevent  these  results 
and  to  formalize  in  law,  perfect,  and  extend  to  all  foods  the  now- 
existing  procedure  applied  under  FIFRA  with  respect  to  economic 
poisons  used  in  connection  with  raw  agricultural  commodities.  This 
could  be  accomplished  by  amendments  as  follows: 

(a)  A  requirement  that  an  application  for  registration  of  an  eco¬ 
nomic  poison  be  accompanied  by  a  satisfactory  method  of  analysis 
which  could  be  used  to  determine  the  presence  or  absence  of  residues 
in  food,  if  the  economic  poison  is  intended  for  use  in  the  production, 
handling,  transportation,  or  storage  of  food,  or  for  some  other  use 
that  may  reasonably  be  expected  to  result  in  leaving  a  residue  in  food 
when  used  as  directed  or  under  reasonably  foreseeable  conditions  of 
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use.  Such  an  analytical  method  is  needed  both  to  determine  whether 
the  article  should  be  registered  on  a  “no  residue”  basis  and,  after  such 
registration,  whether  its  use  bears  out  the  expectation  of  “no  residue.” 

(6)  In  the  case  of  an  economic  poison  which  is  intended  for  a  use 
described  in  the  preceding  paragraph,  a  requirement  that  the  applica¬ 
tion  for  registration  be  accompanied  by  full  reports  of  adequate 
scientific  investigations  as  to  the  amount  of  residues  remaining  in  or  on 
food. 

(c)  A  requirement  that  an  economic  poison  may  not  be  registered 

unless  and  until  this  Department  has  certified  a  finding  either  (1) 
that  there  is  no  reasonable  likelihood  that  the  article  will  result  in  a 
residue  in  or  on  food  (at  ,or  <&Cter  the  mti’oducjt-ion  of  the  food  into 
interstate  commerte),;ior  (2)-  thafo  theM'fcfcid ypdikefy'  to  result  will  not 
be  deemed  unsafe  under  the  FDG;  of  a  tolerance  or 

exemption  we  have  established,  or  beoausemNdbep  facts  stated  in  the 
certification).  Provision  should  also  be  made  for  mandatory  can¬ 
cellation  of  the  registration  upon  certification  by  this  Department^ 
that  the  earlier  findings  are  no  longer  applicable  by  reason  of  change® 
in  the  tolerance  or  exemption  previously  established  or  of  other  action 
under  the  FDC  Act,  or  by  reason  of  actual  experience  as  to  the 
residues  which  result  from  the  use  of  the  economic  poison. 

(d)  The  standard  to  be  applied  in  determining  whether  a  chemical 
should  be  registered  is  the  amount  of  residue,  if  any,  in  or  on  food, 
that  is  likely  to  result  if  the  chemical  is  used  in  accordance  with 
directions  or  otherwise  under  reasonably  foreseeable  conditions  of 
use.  The  standard  to  be  applied  in  determining  whether  registration 
should  be  canceled  is  the  amount  of  residue  that  is  resulting  from 
actual  use  of  the  chemical,  either  as  directed,  or  under  other  conditions 
of  actual  use  that  may  reasonably  be  expected  to  be  followed  in 
practice  to  a  substantial  extent. 

We  are  enclosing  draft  language  to  carry  out  these  recommendations. 

2.  Amendments  to  make  information  available  to  other  agencies  concerned 

We  believe  that  the  confidentiality  provisions  of  the  bill  in  section  3 
could  be  a  bar  to  proper  administration,  and  we  therefore  not  only 
endorse  the  recommendation  in  the  Secretary  of  Agriculture’s  com¬ 
ments  dealing  with  the  proposed  amendments  of  lines  20  and  21  on_ 
page  5  of  the  bill,  but  also  recommend  that  the  law  make  a  specific® 
provision,  along  the  lines  of  an  amendment  enclosed  herewith,  to^ 
make  it  clear  that-  the  Secretary  of  Agriculture  is  not  barred  from 
providing  information  submitted  to  him  to  any  other  Federal  agency 
consulted. 

Before  closing  this  report,  we  should  like  to  note  that  the  President 
has  asked  the  responsible  agencies  to  implement  the  recommendations 
in  the  Science  Advisory  Committee’s  report,  including  in  such  imple¬ 
mentation  the  preparation  of  proposals  for  submission  bv  him  to 
Congress. 

With  respect  to  economic  poisons  that  leave  no  residue  in  or  on 
food  but  have  other  implications  with  respect  to  public  health,  we  are 
currently  engaged  in  evaluating  the  statement  in  the  report  of  that 
committee  that  “decisions  on  registration,  clearly  related  to  health, 
should  be  the  responsibility  of  the  Department  of  Health,  Education, 
and  Welfare,”  and  the  committee’s  recommendation  B.  4,  that  the 
“Secretaries  of  Agriculture,  Interior,  and  Health,  Education,  and 
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Welfare  review  and  define  t  heir  roles  in  the  registration  of  pesticides 
that  are  not  present  on  food,  but  that  may  impinge  on  fish  and  wild¬ 
life  or  come  into  intimate  contact  with  the  public.”  Additional 
proposals  for  the  amendment  of  FIFRA  could  eventuate  in  the  light 
of  these  committee  recommendations.  We  also  intend  to  review  the 
need  for  special  controls  over  especially  hazardous  persistent  economic 
poisons,  whether  used  in  connection  with  food  or  otherwise,  and  the 
question  whether  the  availability  of  a  new  and  less  hazardous  sub¬ 
stance  should  be  ground  for  changing  the  status  of  a  previously 
registered  article. 

At  this  time,  we  recommend,  for  the  above-stated  reasons,  the  en¬ 
actment  of  this  bill,  modified  in  accordance  with  the  proposed  amend¬ 
ments  enclosed  herewith  which  would  carry  out  the  specific  recom¬ 
mendations  of  our  report. 

We  are  advised  by  the  Bureau  of  the  Budget  that  while  there  is  no 
objection  to  the  submission  of  this  report  from  the  standpoint  of  the 
Administration’s  program,  the  matter  of  relationships  between  the 
rood  and  drug  and  pesticide  registration  programs  is  still  under  study 
in  the  executive  branch  and  a  final  decision  will  be  reached  thereon  as 


soon  as  pofsible. 
Sincerely, 


Philip  H.  Des  Marais, 
Acting  Assistant  Secretary. 


PROPOSED  AMENDMENTS  TO  THE  BILL  RE  ECONOMIC  POISONS 
LEAVING  RESIDUES  IN  OR  ON  FOOD 

1.  On  page  6,  change  lines  15  and  16  to  read  as  follows: 
"tions  d  and  ea  ssubsections  f  and  g,  and  by  inserting  before 
such  redesignated  subsections  the  iollowing  news  ubsections, 

as  follows:.”  . 

2.  On  page  6,  line  18,  insert  "subsection  c  ol  alter 

"under.”  _ 

3.  Strike  out  the  closing  quotation  marks  on  page  8,  line  6, 
and  insert  between  lines  6  and  7  the  following: 

"e.  (1)  The  provisions  of  this  subsection  shall  apply 
notwithstanding  any  other  provisions  of  this  Act. 

"(2)  For  the  purposes  of  this  section,  the  registration 
of  an  economic  poison  shall  not  be  valid  with  respect  to  any 
change  from  the  claims  therefor  or  the  labeling  or  composi¬ 
tion  thereof  as  described  in  the  application  upon  which  such 
registration  is  based,  except  upon  the  filing  ol  a  supplement 
to  such  application  in  accordance  with  such  change  and 
issuance  of  an  order  confirming  such  registration:  Provided, 
That  no  such  supplement  need  be  filed  with  respect  to  a 
change  that  is  not  significant  from  the  standpoint  of  safety 
or  effectiveness  or  from  the  standpoint  of  the  residue  of  the 
economic  poison  remaining  in  or  on  food.  As  used  in  the 
following  paragraphs  of  this  subsection,  the  term  'application 
for  registration’  includes  a  proposed  supplement  to  an 
application  on  which  a  previous  registration  is  based  and  a 
request  pursuant  to  subsection  g  for  continuation  of  a  regis¬ 
tration,  and  the  terms  'register’  and  'registration’  include 
confirmation  or  continuation  of  registration  pursuant  to  such 
a  supplement  or  pursuant  to  such  a  request. 
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“(3)  A  copy  of  every  application  for  registration  of  an 
economic  poison,  and  of  any  statement  or  other  data  filed  in 
connection  therewith,  shall  be  transmitted  by  the  Secretary 
to  the  Secretary  of  Health,  Education,  and  Welfare,  together 
with  an  opinion  of  the  Secretary  of  Agriculture  as  to  whether, 
on  the  basis  of  the  data  before  him,  such  economic  poison, 
when  used  as  directed  or  otherwise  under  reasonably  fore¬ 
seeable  conditions  of  use,  is  likely  to  result  in  a  residue  in  or 
on  food  and,  if  so,  the  amount  of  such  residue. 

“(4)  (A)  An  economic  poison  shall  not  be  registered  unless 
and  until  the  Secretary  of  Health,  Education,  and  Welfare 
has  certified,  on  the  basis  of  the  data  before  him  and  after 
appropriate  consideration  of  the  opinion  of  the  Secretary  of 
Agriculture  submitted  under  paragraph  (3),  that  he  finds  (i) 
that  such  economic  poison,  when  used  in  accordance  with 
directions  or  otherwise  under  reasonably  foreseeable  condi¬ 
tions  of  use,  is  not  likely  to  result  in  a  reside  in  or  on  food 
(at  or  after  the  introduction  thereof  into  interstate  com¬ 
merce),  or  (ii)  that  the  residue  likely  to  result  from  such  use 
will,  by  reason  of  its  conformance  with  a  tolerance  or  exemp¬ 
tion  established  under  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  by  reason  of  any  other  facts  found  and  stated  in  such 
certification,  not  be  deemed  unsafe  within  the  meaning  of 
section  406,  408,  409,  or  706  of  such  Act. 

“(B)  Such  certification  shall  in  any  event  be  refused  unless 
the  application  and  other  data  submitted  to  the  Secretary  of 
Health,  Education,  and  Welfare  under  paragraph  (3)  or 
submitted  to  him  directly  by  the  applicant  include  the 
following: 

“(i)  Full  data  showing  the  chemical  identity  and  com¬ 
position  of  the  economic  poison. 

“(ii)  Practicable  and  reliable  methods  of  examination 
for  determining  the  amount  of  residue,  if  any,  of  such 
economic  poison  in  or  on  food  if  such  economic  poison  is 
intended  for  use  in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packaging,  transporting’ 
or  holding  food,  or  is  intended  for  any  use  that  may  rea¬ 
sonably  be  expected  to  result,  directly  or  indirectly,  in  its 
leaving  a  residue  in  or  on  food  when  used  as  directed  or 
otherwise  under  reasonably  foreseeable  conditions  of 
use. 

(iii)  h  ull  reports  of  adequate  investigations  (made 
in  accordance  with  the  methods  relerred  to  in  clause 
(ii).)  showing  the  amount  of  such  residue,  if  any,  re¬ 
maining  in  or  on  food  when  such  economic  poison  is 
used  as  directed  or  otherwise  under  reasonably  fore¬ 
seeable  conditions  of  use,  except  that  such  investiga¬ 
tions,  if  not  made,  may  be  dispensed  with  by  such 
Secretary  if  such  economic  poison  is  not  intended  for  a 
use  described  in  clause  (ii). 

“(5)  Whenever  the  Secretary  of  Health,  Education,  and 
Wei  fare  certifies  that  he  finds  (A)  that,  by  reason  of  action 
(specified  in  such  certification)  taken  under  section  406,  408 
409,  or  706  of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
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as  the  case  may  be,  the  probable  residue  of  an  economic 
poison  in  or  on  food  assumed  as  a  basis  for  a  prior  registra¬ 
tion  of  an  economic  poison  would  now  be  deemed  unsafe 
within  the  meaning  of  such  section,  or  (B)  that  the  actual 
use  of  such  economic  poison  as  directed,  or  under  other  con¬ 
ditions  of  actual  use  that  may  reasonably  be  expected  to 
continue  to  be  followed  in  practice  to  a  substantial  extent, 
has  resulted  in  leaving  in  or  on  food,  at  or  after  the  intro¬ 
duction  thereof  in  interstate  commerce,  a  residue  that  fox- 
reasons  stated  in  such  certification  is  deemed  unsafe  within 
the  meaning  of  any  such  section  of  such  Act,  the  Secretary 
of  Agriculture  shall  cancel  such  registration  on  thirty  days’ 
notice,  except  that,  if  the  order  of  certification  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  includes  a  finding 
of  imminent  hazard  to  the  public  health  pursuant  to  clause 
(C)  of  the  proviso  to  paragraph  (6)  of  this  subsection,  such 
registration  shall  be  suspended  without  prior  notice  pending 
final  action  of  such  Secretary. 

(6)  Certifications,  or  refusals  of  certification,  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  under  this  subsection 
shall  be  made  by  order.  The  procedure  for  the  issuance, 
amendment,  or  revocation  of  such  orders,  including  oppor¬ 
tunity  for  hearing  on  the  record  to  any  person  adversely 
affected  by  the  Secretary’s  action  or  proposed  action,  shall 
be  prescribed  by  such  Secretary  by  regulations  and  shall 
follow  as  nearly  as  practicable  the  procedure  governing 
orders  of  the  Secretary  of  Agriculture  set  forth  in  subsection 
c:  Provided,  That  (A)  the  question  whether  or  on  what 
terms  a  tolerance,  or  exemption  from  the  requirement  ol  a 
tolerance,  should  be  established,  modified,  or  revoked  under 
any  provision  of  tho  Federal  Food,  Drug,  and  Cosine  tic  Act 
shall  not  be  put  in  issue  in  any  proceeding  under  this  section ; 
(B)  the  referral  of  a  matter  to  an  advisory  committee  shall 
not  be  mandatory  on  the  Secretary  of  Health,  Education, 
and  Welfare  unless  requested  by  the  applicant  or  registrant; 
and  (C)  where  such  Secretary  finds  that  there  is  an  imminent 
hazard  to  the  public  health  he  may  immediately  make  the 
certification  provided  for  in  paragraph  (5),  in  which  event 
he  shall  give  prompt  notice  to  the  registrant  and  afford  him 
the  opportunity  to  have  the  matter  submitted  to  an  ad¬ 
visory  committee  and  for  an  expedited  hearing  under  this 
paragraph  (6)  and  shall,  after  such  opportunity,  issue  a  final 
order  confirming,  modifying,  or  setting  aside  his  earlier 
order.  Final  orders  under  this  paragraph  shall  be  subject 
to  judicial  review  on  the  record  in  accordance  with  the 
procedure  set  forth  in  subsection  d  of  this  subsection,  and 
for  that  purpose  the  term  “Secretary”  as  used  in  subsection 
d  shall  mean  the  Secretary  of  Health,  Education,  and 
Welfare.  Notwithstanding  the  foregoing  provisions  of  this 
paragraph,  the  two  Secretaries  may,  to  the  extent  they 
deem  it  practicable  and  in  the  interest  of  efficiency  and 
convenience  of  the  parties,  provide  by  joint  or  parallel 
regulations  for  joint  hearings  before  them,  in  which  event 
judicial  review  of  such  orders  may  be  initiated  by  a  single 
petition. 
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(0  As  used  in  this  subsection,  the  term  ‘residue’  in¬ 
cludes  the  breakdown  products  of  an  economic  poison  in 
roods,  and  the  term  food7  means  such  term  as  defined  in  the 
rederal  Food,  Drug,  and  Cosmetic  Act.” 

4.  Change  the  two  sentences  beginning  on  page  5,  line  16 
to  read  as  follows:  “All  data  submitted  to  the  Secretary  or  to 
an  advisory  committee  in  support  of  a  petition  under  this 
section  shall  be  considered  confidential  by  the  Secretary,  by 
any  other  Federal  agency  officially  consulted  by  the  Secre¬ 
tary  m  connection  therewith,  and  by  such  advisory  commit- 
Secretary  issues  his  order  concerning  registration 
of  the  product  following  consideration  of  the  Views  of  the 
committee  and  other  data  before  him.  Until  such  action 
such  data  shall  not  be  revealed  to  any  person  other  than 
those  authorized  by  the  Secretary,  or  by  an  advisory  commit¬ 
tee  m  the  carrying  out  of  the  official  duties  under  this  section 
or  by  the  head  of  such  other  Federal  agency.” 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
tides  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  exist  in  «■ 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

AN  ACT  To  regulate  the  marketing  of  economic  poisons  and  devices,  and  for 

other  purposes 


Be  it  enacted  by  the  Senate  and  House  oj  Representatives  of  the  United 
states  oj  America  m  Congress  assembled, 


TITLE 


Section  1.  This  Act  may  be  cited  as  the  “Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.” 


DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act — 

a.  I  he  term  “economic  poison”  means  (1)  any  substance  or  mixture 
ot  substances  intended  for  preventing,  destroying,  repelling,  or  miti¬ 
gating  any  insects  rodents,  nematodes,  fungi,  weeds,  and  other  forms 
of  plant  or  animal  life  or  viruses,  except  viruses  on  or  in  living  man 
or  other  animals,  which  the  Secretary  shall  declare  to  be  a  pest,  and 
1  an;v  substance  .or  mixture  ol  substances  intended  for  use  as  a 
plant  regulator,  defoliant  or  desiccant. 

b  The  term  “device”  means  any  instrument  or  contrivance  intend- 
ed  for  trapping,  destroying,  repelling,  or  mitigating  insects  or  rodents 
or  destroying  repelling,  or  mitigating  fungi,  nematodes,  or  such  other 
pest  as  may  be  designated  by  the  Secretary,  but  not  including  equip- 
therefrom  °f  ^  app  lcatl0n  economic  poisons  when  sold  separately 
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c.  The  term  “insecticide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigat¬ 
ing  any  insects  which  may  be  present  in  any  environment  whatsoever. 

d.  The  term  “fungicide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
any  fungi. 

e.  The  term  “rodenticide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
rodents  or  any  other  vertebrate  animal  which  the  Secretary  shall 
declare  to  be  a  pest. 

f.  The  term  “herbicide”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
any  weed. 

g.  The  term  “nematocide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
nematodes. 

\  h.  The  term  “plant  regulator”  means  any  substance  or  mixture  of 
substances,  intended  through  physiological  action,  for  accelerating  or 
retarding  the  rate  of  growth  or  rate  of  maturation,  or  for  otherwise 
altering  the  behavior  of  ornamental  or  crop  plants  or  the  produce 
thereof,  but  shall  not  include  substances  to  the  extent  that  they  are 
intended  as  plant  nutrients,  trace  elements,  nutritional  chemicals, 
plant  inoculants,  and  soil  amendments. 

i.  The  term  “defoliant”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  causing  the  leaves  or  foliage  to  drop  from  a  plant, 
with  or  without  causing  abscission. 

j.  The  term  “desiccant”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  artificially  accelerating  the  drying  of  plant  tissue. 

k.  The  term  “nematode”  means  invertebrate  animals  of  the  phylum 
nemathelminthes  and  class  nematoda,  that  is,  unsegmented  round 
worms  with  elongated,  fusiform,  or  saclike  bodies,  covered  with  cuticle, 
and  inhabiting  soil,  water,  plants  or  plant  parts;  may  also  be  called 
neinas  or  eelworms. 

l.  The  term  “weed”  means  any  plant  which  grows  where  not 
wanted. 

m.  The  term  “insect”  means  any  of  the  numerous  small  inverte¬ 
brate  animals  generally  having  the  body  more  or  less  obviously  seg¬ 
mented,  for  the  most  part  belonging  to  the  class  insecta,  comprising 
six-legged,  usually  winged  forms,  as,  for  example,  beetles,  bugs,  bees, 
flies,  and  to  other  allied  classes  of  arthropods  whose  members  are 
wingless  and  usually  have  more  than  six  legs,  as,  for  example,  spiders, 
mites,  ticks,  centipedes,  and  wood  lice. 

n.  The  term  “fungi”  means  all  non-chlorophyll-bearing  thallophytes 
(that  is,  all  non-chlorophyll-bearing  plants  of  a  lower  order  than  mosses 
and  liverworts)  as,  for  example,  rusts,  smuts,  mildews,  molds,  yeasts, 
and  bacteria,  except  those  on  or  in  living  man  or  other  animals. 

o.  The  term  “ingredient  statement”  means  either — 

(1)  a  statement  of  the  name  and  percentage  of  each  active 
ingredient,  together  with  the  total  percentage  of  the  inert  in¬ 
gredients,  in  the  economic  poison;  or 

(2)  a  statement  of  the  name  of  each  active  ingredient,  together 
with  the  name  of  each  and  total  percentage  of  the  inert  ingredi¬ 
ents,  if  any  there  be,  in  the  economic  poison  (except  option  1  shall 
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apply  if  the  preparation  is  highly  toxic  to  man,  determined  as 
provided  in  section  6  of  this  Act); 
and,  in  addition  to  (1)  or  (2)  in  case  the  economic  poison  contains 
arsenic  in  any  form,  a  statement  of  the  percentages  of  total  and  water 
soluble  arsenic,  each  calculated  as  elemental  arsenic. 

p.  The  term  “active  ingredient”  means — 

(1)  in  the  case  of  an  economic  poison  other  than  a  plant  regu¬ 
lator,  defoliant  or  desiccant,  an  ingredient  which  will  prevent, 
destroy,  repel,  or  mitigate  insects,  nematodes,  fungi,  rodents, 
weeds,  or  other  pests; 

(2)  in  the  case  of  a  plant  regulator,  an  ingredient  which, 
through  physiological  action,  will  accelerate  or  retard  the  rate 
of  growth  or  rate  of  maturation  or  otherwise  alter  the  behavior  of 
ornamental  or  crop  plants  or  the  produce  thereof; 

(3)  in  the  case  of  a  defoliant,  an  ingredient  which  will  cause 
the  leaves  or  foliage  to  drop  from  a  plant; 

(4)  in  the  case  of  a  desiccant,  an  ingredient  which  will  arti¬ 
ficially  accelerate  the  drying  of  plant  tissue.  1 

q.  The  term  “inert  ingredient”  means  an  ingredient  which  is  not 
active. 

r.  The  term  “antidote”  means  a  practical  immediate  treatment  in 
case  of  poisoning  and  includes  first-aid  treatment. 

s.  The  term  “person”  means  any  individual,  partnership,  associa¬ 
tion,  corporation  or  any  organized  group  of  persons  whether  incorpo¬ 
rated  or  not. 

t.  The  term  “Territory”  means  any  Territory  or  possession  of 
the  United  States,  excluding  the  Canal  Zone. 

u.  The  term  “Secretary”  means  the  Secretary  of  Agriculture. 

v.  The  term  “registrant”  means  the  person  registering  any  eco¬ 
nomic  poison  pursuant  to  the  provisions  of  this  Act. 

w.  The  term  “label”  means  the  written,  printed,  or  graphic  matter, 
on,  or  attached  to,  the  economic  poison  or  device  or  the  immediate 
container  thereof,  and  the  outside  container  or  wrapper  of  the  retail 
package,  if  any  there  be,  of  the  economic  poison  or  device. 

x.  The  term  “labeling”  means  all  labels  and  other  written,  printed, 
or  graphic  matter — 

(1)  upon  the  economic  poison  or  device  or  any  of  its  containers, 

or  wrappers;  ' 

(2)  accompanying  the  economic  poison  or  device  at  any  time; 

(3)  to  which  reference  is  made  on  the  label  or  in  literature 
accompanying  the  economic  poison  or  device,  except  to  current 
official  publications  of  the  United  States  Departments  of  Agri¬ 
culture  and  Interior,  the  United  States  Public  Health  Service, 
State  experiment  stations,  State  agricultural  colleges,  and  other 
similar  Federal  or  State  institutions  or  agencies  authorized 
by  law  to  conduct  research  in  the  field  of  economic  poisons. 

y.  The  term  “adulterated”  shall  apply  to  any  economic  poison 
if  its  strength  or  purity  falls  below  the  professed  standard  or  quality 
as  expressed  on  its  labeling  or  under  which  it  is  sold,  or  if  any  sub¬ 
stance  has  been  substituted  wholly  or  in  part  for  the  article,  or  if 
any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted. 
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.  The  term  “misbranded”  shall  apply — - 

(1)  to  any  economic  poison  or  device  if  its  labeling  bears  any 
statement,  design,  or  graphic  representation  relative  thereto  or 
to  its  ingredients  which  is  false  or  misleading  in  any  particular; 

(2)  to  any  economic  poison — - 

(a)  if  it  is  an  imitation  of  or  is  offered  for  sale  under  the 
name  of  another  economic  poison; 

(b)  if  its  labeling  bears  any  reference  to  registration  under 
this  Act  other  than  the  registration  number  assigned  to  the 
economic  poison ; 

(c)  if  the  labeling  accompanying  it  does  not  contain 
directions  for  use  which  are  necessary  and  if  complied  with 
adequate  for  the  protection  of  the  public; 

(d)  if  the  label  does  not  contain  a  warning  or  caution 
statement  which  may  be  necessary  and  if  complied  with 
adequate  to  prevent  injury  to  living  man  and  other  verte¬ 
brate  animals,  vegetation,  and  useful  invertebrate  animals; 

(e)  if  the  label  does  not  bear  an  ingredient  statement  on 
that  part  of  the  immediate  container  and  on  the  outside 
container  or  wrapper,  if  there  be  one,  through  which  the 
ingredient  statement  on  the  immediate  container  cannot  be 
clearly  read,  of  the  retail  package  which  is  presented  or 
displayed  under  customary  conditions  of  purchase:  Pro¬ 
vided,  That  the  Secretary  may  permit  the  ingredient  state¬ 
ment  to  appear  prominently  on  some  other  part  of  the 
container,  if  the  size  or  form  of  the  container  makes  it 
impracticable  to  place  it  on  the  part  of  the  retail  package 
which  is  presented  or  displayed  under  customary  conditions 
of  purchase; 

(f)  if  any  word,  statement,  or  other  information  required 
by  or  under  authority  of  this  Act  to  appear  on  the  label 
or  labeling  is  not  prominently  placed  thereon  with  such 
conspicuousness  (as  compared  with  other  words,  statements, 
designs,  or  graphic  matter  in  the  labeling)  and  in  such  terms 
as  to  render  it  likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary  conditions  of  purchase 
and  use  or; 

(g)  if  in  the  case  of  an  insecticide,  nematocide,  fungicide, 
or  herbicide  when  used  as  directed  or  in  accordance  with 
commonly  recognized  practice  it  shall  be  injurious  to  living 
man  or  other  vertebrate  animals,  or  vegetation,  except  weeds, 
to  which  it  is  applied,  or  to  the  person  applying  such  economic 
poison;  or 

(h)  if  in  the  case  of  a  plant  regulator,  defoliant,  or  desiccant 
when  used  as  directed  it  shall  be  injurious  to  living  man  or 
other  vertebrate  animals,  or  vegetation  to  which  it  is  applied, 
or  to  the  person  applying  such  economic  poison:  Provided, 
That  physical  or  physiological  effects  on  plants  or  parts 
thereof  shall  not  be  deemed  to  be  injury,  when  this  is  the 
purpose  for  which  the  plant  regulator,  defoliant,  or  desiccant 
was  applied,  in  accordance  with  the  label  claims  and  recom¬ 
mendations. 
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PROHIBITED  ACTS 

Sec.  3.  a.  It  shall  be  unlawful  for  any  person  to  distribute,  sell, 
or  offer  for  sale  in  any  Territory  or  in  the  District  of  Columbia,  or  to 
ship  or  deliver  for  shipment  from  any  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
or  to  any  foreign  country,  or  to  receive  in  any  State,  Territory,  or  the 
District  of  Columbia  from  any  other  State,  Territory  or  the  District 
of  Columbia,  or  foreign  country,  and  having  so  received,  deliver  or 
offer  to  deliver  in  the  original  unbroken  package  to  any  other  person, 
and  of  the  following: 

(1)  Any  economic  poison  which  [has  not  been]  is  not  registered 
pursuant  to  the  provisions  of  section  4  of  this  Act,  or  any  economic 
poison  if  any  of  the  claims  made  for  it  or  any  of  the  directions  for  its 
use  differ  in  substance  from  the  representations  made  in  connection 
with  its  registration,  or  if  the  composition  of  an  economic  poison  differs 
from  its  composition  as  represented  in  connection  with  its  registration: 
Provided,  That  in  the  discretion  of  the  Secretary,  a  change  in  the 
labeling  or  formula  of  an  economic  poison  may  be  made  within  a 
registration  period  without  requiring  reregistration  of  the  product. 

(2)  Any  economic  poison  unless  it  is  in  the  registrant’s  or  the 
manufacturer’s  unbroken  immediate  container,  and  there  is  affixed 
to  such  container,  and  to  the  outside  container  or  wrapper  of  the  retail 
package,  if  there  be  one,  through  which  the  required  information  on  the 
immediate  container  cannot  be  clearly  read,  a  label  bearing — 

(a)  the  name  and  address  of  the  manufacturer,  registrant,  or 
person  for  whom  manufactured; 

(b)  the  name,  brand  or  trade-mark  under  which  said  article 
is  sold;  [and] 

(c)  the  net  weight  or  measure  of  the  content:  Provided,  That 
the  Secretary  may  permit  reasonable  variations [.]  ;  and 

(d)  ,  when  required  by  regulation  oj  the  Secretary  to  effectuate 
the  purposes  of  this  Act,  the  registration  number  assigned  to  the 
article  under  this  Act. 

(3)  Any  economic  poison  which  contains  any  substance  or  sub¬ 
stances  in  quantities  highly  toxic  to  man,  determined  as  provided  in 
section  6  of  this  Act,  unless  the  label  shall  bear,  in  addition  to  any 
other  matter  required  by  this  Act — 

(a)  the  skull  and  crossbones; 

(b)  the  word  "poison”  prominently  (IN  RED)  on  a  background 
of  distinctly  contrasting  color;  and 

(c)  a  statement  of  an  antidote  for  the  economic  poison. 

(4)  The  economic  poisons  commonly  known  as  standard  lead  arse¬ 
nate,  basic  lead  arsenate,  calcium  arsenate,  magnesium  arsenate,  zinc 
narsenate,  zinc  arsenite,  sodium  fluoride,  sodium  fluosilicate,  and 
barium  fluosilicate  unless  they  have  been  distinctly  colored  or  dis¬ 
colored  as  provided  by  regulations  issued  in  accordance  with  this  Act, 
or  any  other  white  powder  economic  poison  which  the  Secretary,  after 
investigation  of  and  after  public  hearing  on  the  necessity  for  such 
action  for  the  protection  of  the  public  health  and  the  feasibility  of  such 
coloration  or  discoloration,  shall,  by  regulation,  require  to  be  dis¬ 
tinctly  colored  or  discolored,  unless  it  has  been  so  colored  or  discolored: 
Provided,  That  the  Secretary  may  exempt  any  economic  poison  to  the 
extent  that  it  is  intended  for  a  particular  use  or  uses  from  the  coloring 


REGISTRATION  OF  PESTICIDE  CHEMICALS 


21 


or  discloring  required  or  authorized  by  this  section  if  he  determines 
that  such  coloring  or  discoloring  for  such  use  or  uses  is  not  necessary 
for  the  protection  of  the  public  health. 

(5)  Any  economic  poison  which  is  adulterated  or  misbranded  or 
any  device  which  is  misbranded. 

b.  Notwithstanding  any  other  provision  of  this  Act,  no  article  shall 
be  deemed  in  violation  of  this  Act  when  intended  solely  for  export  to 
any  foreign  country  and  prepared  or  packed  according  to  the  specifica¬ 
tions  or  directions  of  the  foreign  purchaser. 

c.  It  shall  be  unlawful — 

(1)  for  any  person  to  detach,  alter,  deface,  or  destroy,  in  whole 
or  in  part,  any  label  or  labeling  provided  for  in  this  Act  or  the 
rules  and  regulations  promulgated  hereunder,  or  to  add  any  sub¬ 
stance  to,  or  take  any  substance  from,  an  economic  poison  in  a 
manner  that  may  defeat  the  purpose  of  this  Act; 

(2)  for  any  manufacturer,  distributor,  dealer,  carrier,  or  other 
person  to  refuse,  upon  a  request  in  writing  specifying  the  nature 
or  kind  of  economic  poison  or  device  to  which  such  request 
relates,  to  furnish  to  or  permit  any  person  designated  by  the 
Secretary  to  have  access  to  and  to  copy  such  records  as  authorized 
by  section  5  of  this  Act; 

(3)  for  any  person  to  give  a  guaranty  or  undertaking  provided 
for  in  section  7  which  is  false  in  any  particular,  except  that  a 
person  who  receives  and  relies  upon  a  guaranty  authorized  under 
section  7  may  give  a  guaranty  to  the  same  effect,  which  guaranty 
shall  contain  in  addition  to  his  own  name  and  address  the  name 
and  address  of  the  person  residing  in  the  United  States  from  whom 
he  received  the  guaranty  or  undertaking;  and 

(4)  for  any  person  to  use  for  his  own  advantage  or  to  reveal, 
other  than  to  the  Secretary,  or  officials  or  employees  of  the 
United  States  Department  of  Agriculture,  or  other  Federal 
agencies,  or  to  the  courts  in  response  to  a  subpoena,  or  to  physi¬ 
cians,  and  in  emergencies  to  pharmacists  and  other  qualified 
persons,  for  use  in  the  preparation  of  antidotes,  in  accordance 
with  such  directions  as  the  Secretary  may  prescribe,  any  infor¬ 
mation  relative  to  formulas  of  products  acquired  by  authority  of 
section  4  of  this  Act. 


REGISTRATION 

Sec.  4  a.  Every  economic  poison  which  is  distributed,  sold,  or  offered 
for  sale  in  any  Territory  or  the  District  of  Columbia,  or  which  is 
shipped  or  delivered  for  shipment  from  any  State,  Territory,  or  the 
District  of  Columbia  to  any  other  State,  Territory,  or  the  District  of 
Columbia,  or  which  is  received  from  any  foreign  country  shall  be 
registered  with  the  Secretary:  Provided ,  That  products  which  have  the 
same  formula,  are  manufactured  by  the  same  person,  the  labeling  of 
which  contains  the  same  claims,  and  the  labels  of  which  bear  a  desig¬ 
nation  identifying  the  product  as  the  same  economic  poison  may  be 
registered  as  a  single  economic  poison;  and  additional  names  and  labels 
shall  be  added  by  supplement  statements;  the  [registrant]  applicant 
for  registration  shall  file  with  the  Secretary  a  statement  including — 

(1)  the  name  and  address  of  the  [registrant]  applicant  for 
registration  and  the  name  and  address  of  the  person  whose  name 
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will  appear  on  the  label,  if  other  than  the  [registrant]  applicant 
for  registration ; 

(2)  the  name  of  the  economic  poison; 

(3)  a  complete  copy  of  the  labeling  accompanying  the  economic 
poison  and  a  statement  of  all  claims  to  be  made  for  it,  including 
the  directions  for  use;  and 

(4)  if  requested  by  the  Secretary,  a  full  description  of  the  tests 
made  and  the  results  thereof  upon  which  the  claims  are  based. 

b.  The  Secretary,  whenever  he  deems  it  necessary  for  the  effective 
administration  of  this  Act,  may  require  the  submission  of  the  complete 
formula  of  the  economic  poison.  If  it  appears  to  the  Secretary  that 
the  composition  of  the  article  is  such  as  to  warrant  the  proposed 
claims  for  it  and  if  the  article  and  its  labeling  and  other  material 
required  to  be  submitted  comply  with  the  requirements  of  section  3 
of  this  Act,  he  shall  register  it. 

c.  If  it  does  not  appear  to  the  Secretary  that  the  article  is  such  as 
to  warrant  the  proposed  claims  for  it  or  if  the  article  and  its  labeling 
and  other  material  required  to  be  submitted  do  not  comply  with  the 
provisions  of  this  Act,  he  shall  notify  the  [registrant]  applicant  for 
registration  of  the  manner  in  which  the  article,  labeling,  or  other 
material  required  to  be  submitted  fail  to  comply  with  the  Act  so  as 
to  afford  the  [registrant]  applicant  for  registration  an  opportunity  to 
make  the  corrections  necessary.  [If,  upon  receipt  of  such  notice,  the 
registrant  insists  that  such  corrections  are  not  necessary  and  requests 
in  writing  that  it  be  registered,  the  Secretary  shall  register  the  article, 
under  protest,  and  such  registration  shall  be  accompanied  by  a  warn¬ 
ing,  in  writing,  to  the  registrant  of  the  apparent  failure  of  the  article 
to  comply  with  the  provisions  of  this  Act.  In  order  to  protect  the 
public,  the  Secretary,  on  his  own  motion,  may  at  any  time,  cancel  the 
registration  of  an  economic  poison  and  in  lieu  thereof  issue  a  registra¬ 
tion  under  protest  in  accordance  with  the  foregoing  procedure.  In 
no  event  shall  registration  of  an  article,  whether  or  not  protested,  be 
construed  as  a  defense  for  the  commission  of  any  offense  prohibited 
under  section  3  of  this  Act.]  If,  upon  receipt  of  such  notice ,  the  appli¬ 
cant  for  registration  does  not  make  the  corrections,  the  Secretary  shall 
refuse  to  register  the  article.  The  Secretary,  in  accordance  with  the  pro¬ 
cedures  specified  herein,  may  suspend  or  cancel  the  registration  of  an 
economic  poison  whenever  it  does  not  appear  that  the  article  or  its  labeling 
or  other  material  required  to  be  submitted  complies  with  the  provisions  of 
this  Act.  Whenever  the  Secretary  refuses  registration  of  an  economic 
poison  or  determines  that  registration  of  an  economic  poison  should  be 
canceled,  he  shall  notify  the  applicant  for  registration  or  the  registrant  of 
his  action  and  the  reasons  therefor.  Whenever  an  application  for  regis¬ 
tration  is  refused,  the  applicant,  within  thirty  days  after  service  of  notice 
of  such  refusal,  may  file  a  petition  requesting  that  the  matter  be  referred 
to  an  advisory  committee  or  file  objections  and  request  a  public  hearing  in 
accordance  with  this  section.  A  cancellation  of  registration  shall  be 
effective  thirty  days  after  service  of  the  foregoing  notice  unless  within 
such  time  the  registrant  ( 1 )  makes  the  necessary  corrections;  (£)  files  a 
petition  requesting  that  the  matter  be  referred  to  an  advisory  committee; 
or  ( 3 )  files  objections  and  requests  a  public  hearing.  The  Secretary,  on 
his  own  motion,  may  at  any  time  refer  such  a  matter  to  an  advisory 
committee.  Each  advisory  committee  shall  be  composed  of  experts,  quali¬ 
fied  in  the  subject  matter  and  of  adequately  diversified  professional  back- 
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ground  selected  by  the  National  Academy  oj  Sciences  and  shall  include 
one  or  more  repre  sentatives  from  land-grant  colleges.  The  size  oj  the 
committee  shall  be  determined  by  the  Secretary.  Members  oj  an  advisory 
committee  shall  receive  as  compensation  jor  their  services  a  reasonable 
per  diem,  which  the  Secretary  shall  by  rules  and  regulations  prescribe, 
jor  time  actually  spent  in  the  work  oj  the  committee,  and  shall  in  addition 
be  reimbursed  for  their  necessary  traveling  and  subsistence  expenses  while 
so  serving  away  from  their  places  of  residence,  all  oj  which  costs  may  be 
assessed  against  the  petitioner,  unless  the  matter  was  rejerred  to  the 
advisory  committee  upon  the  motion  oj  the  Secretary  without  a  petition. 
The  members  shall  not  be  subject  to  any  other  provisions  of  law  regarding 
the  appointment  and  compensation  oj  employees  of  the  United  States. 
The  Secretary  shall  furnish  the  committee  with  adequate  clerical  and  oth°r 
assistance,  and  shall  by  rules  and  regulations  prescribe  the  procedures  to 
be  followed  by  the  committee.  The  Secretary  shall  forthwith  submit  to 
such  committee  the  application  jor  registration  of  the  article  and  all 
Nrelevant  data  before  him.  The  petitioner,  as  well  as  representatives  of 
the  United  States  Department  of  Agriculture,  shall  have  the  right  to  con¬ 
sult  with  the  advisory  committee.  As  soon  as  practicable  after  any  such 
submission,  but  not  later  than  sixty  days  thereafter,  unless  extended  by 
the  Secretary  for  an  additional  sixty  days,  the  committee  shall,  after 
independent  study  oj  the  data  submitted  by  the  Secretary  and  all  other 
pertinent  injormation  available  to  it,  submit  a  report  and  recommenda¬ 
tion  to  the  Secretary  as  to  the  registration  oj  the  article,  together  with  all 
underlying  data  and  a  statement  oj  the  reasons  or  basis  jor  the  recom¬ 
mendations.  Ajter  due  consideration  oj  the  views  of  the  committee  and 
all  other  data  bejore  him,  the  Secretary  shall,  within  ninety  days  ajter 
receipt  oj  the  report  and  recommendations  of  the  advisory  committee, 
make  his  determination  and  issue  an  order,  with  jindings  oj  fact,  with 
respect  to  registration  of  the  article  and  notify  the  applicant  for  registra¬ 
tion  or  registrant.  The  applicant  jor  registration,  or  registrant,  may, 
within  sixty  days  jrom  the  date  oj  the  order  oj  the  Secretary,  jile  objections 
thereto  and  request  a  public  hearing  thereon.  In  the  event  a  hearing  is 
requested,  the  Secretary  shall,  ajter  due  notice,  hold  such  public  hearing 
for  the  purpose  oj  receiving  evidence  relevant  and  material  to  the  issues 
raised  by  such  objections.  Any  report,  recommendations,  underlying 
jlata,  and  reasons  certitied  to  the  Secretary  by  an  advisory  committee  shall 
be  made  a  part  oj  the  record  oj  the  hearing,  ij  relevant  and  material, 
subject  to  the  provisions  oj  section  7(c)  oj  the  Administrative  Procedure 
Act  (5  U.S.C.  1006(c)).  The  National  Academy  oj  Sciences  shall  desig¬ 
nate  a  member  oj  the  advisory  committee  to  appear  and  testijy  at  any 
such  hearing  with  respect  to  the  report  and  recommendations  oj  such 
committee  upon  request  oj  the  Secretary,  the  petitioner,  or  the  officer  con¬ 
ducting  the  hearing:  Provided,  That  this  shall  not  preclude  any  other 
member  oj  the  advisory  committee  jrom  appearing  and  testijying  at  such 
hearing.  A.s  soon  as  practicable  ajter  completion  oj  the  hearing,  the 
Secretary  shall  evaluate  the  data  and  reports  bejore  him,  act  upon  such 
objections  and  issue  an  order  granting,  denying,  or  canceling  the  regis¬ 
tration.  Such  order  shall  be  based  only  on  substantial  evidence  oj  record 
at  such  hearing,  including  any  report,  recommendations ,  underlying  data, 
and  reason  certijied  to  the  Secretary  by  an  advisory  committee,  and  shall 
set  jorth  detailed  jindings  oj  jact  upon  which  the  order  is  based.  In 
connection  with  consideration  oj  any  registration  or  application  jor  regis- 
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tration  under  this  section ,  the  Secretary  may  consult  with  any  other 
Federal  agency.  Notwithstanding  the  provisions  of  section  3(4),  informa¬ 
tion  relative  to  formulas  of  products  acquired  by  authority  of  this  section 
may  be  revealed,  when  necessary  under  this  section ,  to  an  advisory  com¬ 
mittee,  or  to  any  Federal  agency  consulted,  or  at  a  public  hearing,  or  in 
findings  of  fact  issued  by  the  Secretary.  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  the  Secretary  may,  when  he  finds  that  such  action  is 
necessary  to  prevent  an  imminent  hazard  to  the  public,  by  order,  suspend 
the  registration  of  an  economic  poison  immediately.  In  such  case,  he 
shall  give  the  registrant  prompt  notice  of  such  action  and  afford  the 
registrant  the  opportunity  to  have  the  matter  submitted  to  on  advisory 
committee  and  for  an  expedited  hearing  under  this  section.  Final  orders 
of  the  Secretary  under  this  section  shall  be  subject  to  judicial  review,  in 
accordance  with  the  provisions  oj  subsection  d.  In  no  event  shall  registra¬ 
tion  of  an  article  be  construed  as  a  defense  for  the  commission  oj  any 
offense  proh  ibited  under  section  3  of  this  Act. 

d.  In  a  case  of  actual  controversy  as  to  the  validity  of  any  order  under  * 
this  section,  any  person  who  will  be  adversely  affected  by  such  order  maym 
obtain  judicial  review  by  filing  in  the  United  States  court  of  appeals  for 
the  circuit  wherein  such  person  resides  or  has  his  principal  place  of 
business,  or  in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  sixty  days  after  the  entry  of  such  order,  a  peti¬ 
tion  praying  that  the  order  be  set  aside  in  whole  or  in  part.  A  copy  of 
the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 
Secretary,  or  any  officer  designated  by  him  for  that  purpose,  and  thereupon 
the  Secretary  shall  file  in  the  court  the  record  of  the  proceedings  on  which 
he  based  his  order,  as  provided  in  section  2112  of  title  28,  United  States 
Code.  Upon  the  filing  of  such  petition,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order  complained  of  in  whole  or  in 
part.  The  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall 
be  sustained  if  supported  by  substantial  evidence  when  considered  on  the 
record  as  a .  whole,  including  any  report  and  recommendation  of  an  ad¬ 
visory  committee.  If  application  is  made  to  the  court  for  leave  to  adduce 
additional  evidence,  the  court  may  order  such  additional  evidence  to  be 
taken  before  the  Secretary,  and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  to  the  court  may  seem 
proper,  if  such  evidence  is  material  and  there  were  reasonable  grounds  for  A 
failure  to  adduce  such  evidence  in  the  proceedings  below.  The  Secretary ^ 
may  modify  his  findings  as  to  the  facts  and  order  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  with  the  court  such  modified  findings  and 
order.  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  order  under  this  section  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  18  of  the  United  States  Code.  The  com¬ 
mencement  of  proceedings  under  this  section  shall  not,  unless  specifically 
ordered  by  the  court  to  the  contrary,  operate  as  a  stay  of  an  order.  The 
court  shall  advance  on  the  docket  and  expedite  the  disposition  of  all  causes 
filed  therein  pursuant  to  this  section. 

Ed.J  e.  Notwithstanding  any  other  provision  of  this  Act,  registra¬ 
tion  is  not  required  in  the  case  of  an  economic  poison  shipped  from 
one  plant  to  another  plant  operated  by  the  same  person  and  used 
solely  at  such  plant  as  a  constituent  part  to  make  an  economic  poison 
poison  which  is  registered  under  this  Act. 
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The  Secretary  is  authorized  to  cancel  the  registration  of  any 
economic  poison  at  the  end  of  a  period  of  five  years  following  the 
registration  of  such  economic  poison  or  at  the  end  of  any  five-year 
period  thereafter,  unless  the  registrant,  prior  to  the  expiration  of  each 
such  five-year  period,  requests  in  accordance  with  regulations  issued 
by  the  Secretary  that  such  registration  be  continued  in  effect. 


BOOKS  AND  RECORDS 


Sec.  5.  For  the  purposes  of  enforcing  the  provisions  of  this  Act,  any 
manufacturer,  distributor,  carrier,  dealer,  or  any  other  person  who 
sells  or  offers  for  sale,  delivers  or  offers  for  delivery,  or  who  receives 
or  holds  any  economic  poison  or  device  subject  to  this  Act,  shall, 
upon  request  of  any  employee  of  the  United  States  Department  of 
Agriculture  or  any  employee  of  any  State,  Territory,  or  political 
subdivision,  duly  designated  by  the  Secretary,  furnish  or  permit  such 
■person  at  all  reasonable  times  to  have  access  to,  and  to  copy  all  records 
|  showing  the  delivery,  movement,  or  holding  of  such  economic  poison 
or  device,  including  the  quantity,  the  date  of  shipment  and  receipt, 
and  the  name  of  the  consignor  and  consignee;  and  in  the  event  of  the 
inability  of  any  person  to  produce  records  containing  such  information, 
all  other  records  and  information  relating  to  such  delivery,  movement  , 
or  holding  of  the  economic  poison  or  device.  Notwithstanding  this 
provision,  however,  the  specific  evidence  obtained  under  this  section 
shall  not  be  used  in  a  criminal  prosecution  of  the  person  from  whom 
obtained. 


Enforcement 


Sec.  6  a.  The  Secretary  (except  as  otherwise  provided  in  this 
section)  is  authorized  to  make  rules  and  regulations  for  carrying  out 
the  provisions  of  this  Act,  including  the  collection  and  examination 
of  samples  of  economic  poisons  and  devices  subject  to  this  Act  and  the 
determination  and  establishment  of  suitable  names  to  be  used  in  the 
ingredient  statement.  The  Secretary  is  in  addition,  authorized  after 
opportunity  for  hearing — 

(1)  to  declare  a  pest  any  form  of  plant  or  animal  life  or  virus 
which  is  injurious  to  plants,  man,  domestic  animals,  articles,  or 


substances; 


(2)  to  determine  economic  poisons,  and  quantities  of  substances 
contained  in  economic  poisons,  which  are  highly  toxic  to  man;  and 

(3)  to  determine  standards  of  coloring  or  discoloring  for  eco¬ 
nomic  poisons,  and  to  subject  economic  poisons  to  the  require¬ 
ments  of  section  3a  (4)  of  this  Act. 

b.  The  Secretary  of  the  Treasury  and  the  Secretary  of  Agriculture 
shall  jointly  prescribe  the  regulations  for  the  enforcement  of  section  10 
of  this  Act. 

c.  The  examination  of  economic  poisons  or  devices  shall  be  made 
in  the  United  States  Department  of  Agriculture  or  elsewhere  as  the 
Secretary  may  designate  for  the  purpose  of  determining  from  such 
examination  whether  they  comply  with  the  requirements  of  this  Act, 
and  if  it  shall  appear  from  any  such  examination  that  they  fail  to 
comply  with  the  requirements  of  this  Act,  the  Secretary  shall  cause 
notice  to  be  given  to  the  person  against  whom  criminal  proceedings 
are  contemplated.  Any  person  so  notified  shall  be  given  an  oppor- 
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tunity  to  present  liis  views,  either  orally  or  in  writing,  with  regard  to 
such  contemplated  proceedings,  and  if  in  the  opinion  of  the  Secretary 
it  appears  that  the  provisions  of  this  Act  have  been  violated  by  such 
person,  then  the  Secretary  shall  certify  the  facts  to  the  proper  United 
States  attorney,  with  a  copy  of  the  results  of  the  analysis  or  the 
examination  of  such  article:  Provided,  That  nothing  in  this  Act  shall 
be  construed  as  requiring  the  Secretary  to  report  for  prosecution  or 
for  the  institution  of  libel  proceedings  minor  violations  of  this  Act 
whenever  he  believes  that  the  public  interest  will  be  adequately  served 
by  a  suitable  written  notice  of  warning. 

d.  It  shall  be  the  duty  of  each  United  States  attorney,  to  whom  the 
Secretary  or  his  agents  shall  report  any  violation  of  this  Act,  to  cause 
appropriate  proceedings  to  be  commenced  and  prosecuted  in  the  proper 
courts  of  the  United  States  without  delay. 

e.  The  Secretary  shall,  by  publication  in  such  manner  as  he  may 

prescribe,  give  notice  of  all  judgments  entered  in  actions  instituted 
under  the  authority  of  this  Act.  M 


EXEMPTIONS 


(1)  any  person  who  establishes  a  guaranty  signed  by, 
containing  the  name  and  address  of,  the  registrant  or 


Sec.  7  a.  The  penalties  provided  for  a  violation  of  section  3a  of  this 
Act  shall  not  apply  to- 

and 
person 

residing  in  the  United  States  from  whom  he  purchased  and  re¬ 
ceived  in  good  faith  the  article  in  the  same  unbroken  package,  to 
the  effect  that  the  article  was  lawfully  registered  at  the  time  of  sale 
and  delivery  to  him,  and  that  it  complies  with  the  other  require¬ 
ments  of  this  Act,  designating  this  Act.  In  such  case  the  guaran¬ 
tor  shall  be  subject  to  the  penalties  which  would  otherwise  attach 
to  the  person  holding  the  guaranty  under  the  provision  of  this  Act; 

(2)  any  carrier  while  lawfully  engaged  in  transporting  an 
economic  poison  or  device  if  such  carrier  upon  request  by  a  person 
duly  designated  by  the  Secretary  shall  permit  such  person  to  copy 


all  records  showing  the  transactions  in  and  movement  of  the 


articles; 

(3)  to  public  officials  while  engaged  in  the  performance  of  theii- 

official  duties;  m 

(4)  to  the  manufacturer  or  shipper  of  an  economic  poison  fom 
experimental  use  only  by  or  under  the  supervision  of  any  Federal 
or  State  agency  authorized  by  law  to  conduct  research  in  the  field 
of  economic  poisons;  or  by  others  if  a  permit  has  been  obtained 
before  shipment  in  accordance  with  regulations  promulgated  by 
the  Secretary. 

PENALITIES 


Sec.  8.  a.  Any  person  violating  section  3a(l)  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and  shall  on  conviction  be  fined  not  more  than 
$1,000. 

b.  Any  person  violating  any  provision  other  than  section  3a(l)  of 
this  Act  shall  be  guilty  of  a  misdemeanor  and  shall  upon  conviction  be 
fined  not  more  than  $500  for  the  first  offense,  and  on  conviction  for  each 
subsequent  offense  be  fined  not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both  such  fine  and  imprisonment:  Pro- 
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vided,  That  an  offense  committed  more  than  five  years  after  the  last 
previous  conviction  shall  be  considered  a  first  offense[:  And  provided 
further,  That  in  any  case  where  a  registrant  was  issued  a  warning  by 
the  Secretary  pursuant  to  the  provisions  of  section  4c  of  this  Act,  he 
shall  in  each  instance  upon  conviction  for  an  offense  concerning  which 
he  had  been  so  warned  be  fined  not  more  than  $1,000  or  imprisonment 
for  not  more  than  one  year,  or  both  such  fine  and  imprisonment;  and 
the  registration  of  the  article  with  reference  to  which  the  violation 
occurred  shall  terminate  automatically].  An  article  the  registration 
of  which  has  been  terminated  may  not  again  be  registered  unless  the 
article,  its  labeling,  and  other  material  required  to  be  submitted  appear 
to  the  Secretary  to  comply  with  all  the  requirements  of  this  Act. 

c.  Notwithstanding  any  other  provision  of  this  section,  in  case  any 
person,  with  intent  to  defraud,  uses  or  reveals  information  relative  to 
formulas  of  products  acquired  under  the  authority  of  section  4  of  this 
Act,  he  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 
more  than  three  years,  or  both  such  fine  and  imprisonment. 

d.  When  construing  and  enforcing  the  provisions  of  this  Act,  the 
act,  omission,  or  failure,  of  any  officer,  agent,  or  other  person  acting 
for  or  employed  by  any  person  shall  in  every  case  be  also  deemed  to  be 
the  act,  omission,  or  failure  fo  such  person  as  well  as  that  of  the  person 
employed. 

SEIZURES 

Sec.  9  a.  Any  economic  poison  or  device  that  is  being  transported 
from  one  State,  Territory,  or  District  to  another,  or,  having  been 
transported,  remains  unsold  or  in  original  unbroken  packages,  or 
that  is  sold  or  offered  for  sale  in  the  District  of  Columbia  or  any 
Territory,  or  that  is  imported  from  a  foreign  countiy,  shall  be  liable 
to  be  proceeded  against  in  any  district  court  of  the  United  States  in 
the  district  where  it  is  found  and  siezed  for  confiscation  by  a  process  of 
libel  for  condemnation — 

(1)  in  the  case  of  an  economic  poison — 

(a)  if  it  is  adulterated  or  misbranded; 

(b)  if  it  [has  not  been]  is  not  registered  pursuant  to  the 
provisions  of  section  4  of  this  Act; 

(c)  if  it  fails  to  bear  on  its  label  the  information  required 
by  this  Act;  or 

(d)  if  it  is  a  white  powder,  economic  poison,  and  is  not 
colored  as  required  under  this  Act;  or 

(2)  in  the  case  of  a  device  if  it  is  misbranded. 

b.  If  the  article  is  condemned  it  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  and  the 
proceeds,  if  sold,  less  the  legal  costs,  shall  be  paid  into  the  Treasury 
of  the  United  States,  but  the  article  shall  not  be  sold  contrary  to  the 
provisions  of  this  Act  or  of  the  laws  of  the  jurisdiction  in  which  it  is 
sold:  Provided,  That  upon  the  payment  of  the  costs  of  the  libel  pro¬ 
ceedings  and  the  execution  and  delivery  of  a  good  and  sufficient 
bond  conditioned  that  the  article  shall  not  be  sold  or  otherwise  dis¬ 
posed  of  contrary  to  the  provisions  of  this  Act  or  the  laws  of  any  State, 
Territory,  or  District  in  which  sold,  the  court  may  direct  that  such 
articles  be  delivered  to  the  owner  thereof.  The  proceedings  of  such 
libel  cases  shall  conform,  as  near  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by  jury  of  any 
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issue  of  fact  joined  in  any  case,  and  all  such  proceedings  shall  be  at 
the  suit  of  and  in  the  name  of  the  United  States. 

c.  When  a  decree  of  condemnation  is  entered  against  the  article, 
court  costs  and  fees,  storage,  and  other  proper  expenses  shall  be 
awarded  against  the  person,  if  any,  intervening  as  claimant  of  the 
article. 

Imports 

Sec.  10.  The  Secretary  of  the  Treasury  shall  notify  the  Secretary 
of  Agriculture  of  the  arrival  of  economic  poisons  and  devices  offered 
for  importation  and  shall  deliver  to  the  Secretary  of  Agriculture,  upon 
liis  request,  samples  of  economic  poisons  or  devices  which  are  being 
imported  or  offered  for  import  into  the  United  States,  giving  notice  to 
the  owner  or  consignee,  who  may  appear  before  the  Secretary  of 
Agriculture  and  have  the  right  to  introduce  testimony.  If  it  appears 
from  the  examination  of  a  sample  that  it  is  adulterated,  or  misbranded 
or  otherwise  violates  the  prohibitions  set  forth  in  this  Act,  or  is  other¬ 
wise  dangerous  to  the  health  of  the  people  of  the  United  States,  or  is 
of  a  kind  forbidden  entry  into  or  forbidden  to  be  sold  or  restricted  in 
sale  in  the  country  in  which  it  is  made  or  from  which  it  is  exported, 
the  said  article  may  be  refused  admission,  and  the  Secretary  of  the 
Treasury  shall  refuse  delivery  to  the  consignee  and  shall  cause  the 
destruction  of  any  goods  refused  delivery  which  shall  not  be  exported 
by  the  consignee  within  three  months  from  the  date  of  notice  of  such 
refusal  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe:  Provided,  That  the  Secretary  of  the  Treasury  may  deliver 
to  the  consignee  such  goods  pending  examination  and  decision  in  the 
matter  on  execution  of  penal  bond  for  the  amount  of  the  full  invoice 
value  of  such  goods,  together  with  the  duty  thereon,  and  on  refusal 
to  return  such  goods  for  any  cause  to  the  custody  of  the  Secretary 
of  the  Treasury,  when  demanded,  for  the  purpose  of  excluding  them 
from  the  country,  or  for  any  other  purpose,  said  consignee  shall  forfeit 
the  full  amount  of  said  bond:  And  provided  jurther,  That  all  charges 
for  storage,  cartage,  and  labor  on  goods  which  are  refused  admission 
of  delivery  shall  be  paid  by  the  owner  or  consignee,  and  in  default  of 
such  payment  shall  constitute  a  lien  against  any  future  importation 
made  by  such  owner  or  consignee. 

DELEGATION  OF  DUTIES 

Sec.  11.  All  authority  vested  in  the  Secretary  by  virtue  of  the 
provisions  of  this  Act  may  with  like  force  and  effect  be  executed  by 
such  employees  of  the  United  States  Department  of  Agriculture  as 
the  Secretary  may  designate  for  the  purpose. 

AUTHORIZATION  FOR  APPROPRIATIONS  AND  EXPENDITURES 

Sec.  12  a.  There  is  hereby  authorized  to  be  appropriated,  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated,  such  sums 
as  may  be  necessary  for  the  purposes  and  administration  of  this  Act. 
In  order  to  carry  out  the  provisions  of  this  Act,  which  take  effect 
prior  to  the  repeal  of  the  Insecticide  Act  of  1910,  appropriations 
available  for  the  enforcement  of  such  Act  are  authorized  to  be  made 
available. 
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b.  The  Secretary  is  authorized  from  the  funds  appropriated  for 
this  Act  to  make  such  expenditures  as  he  deems  necessary,  including 
rents,  travel,  supplies,  books,  samples,  testing  devices,  furniture, 
equipment,  and  such  other  expenses  as  may  be  necessary  to  the 
administration  of  this  Act. 


COOPERATION 

Sec.  13.  The  Secretary  is  authorized  to  cooperate  with  any  other 
department  or  agency  of  the  Federal  Government  and  with  the 
official  agricultural  or  other  regulatory  agency  of  any  State,  or  any 
State,  Territory,  District,  possession,  or  any  political  subdivision 
thereof,  in  carrying  out  the  provisions  of  this  Act,  and  in  securing 
uniformity  of  regulations. 

SEPARABILITY 

Sec.  14.  If  any  provision  of  this  Act  is  declared  unconstitutional, 
or  the  applicability  thereof  to  any  person  or  circumstances  is  held 
invalid,  the  constitutionality  of  the  remainder  of  this  Act  and  the 
applicability  thereof  to  other  persons  and  circumstances  shall  not 
be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  15. — All  provisions  of  this  Act,  except  section  3,  “Prohibited 
Acts”;  section  8,  “Penalties”;  section  9,  “Seizures”;  and  section  10, 
“Imports”,  shall  take  effect  upon  enactment,  and  sections  3,  8,  9, 
and  10  of  this  Act  shall  take  effect  as  follows:  (1)  As  to  devices,  upon 
enactment;  (2)  as  to  rodenticides  and  herbicides,  six  months  after 
anactment;  and  (3)  as  to  insecticides,  fungicides,  and  all  other  eco¬ 
nomic  poisons,  one  year  after  enactment;  Provided ,  That  the  Secretary, 
upon  application,  may  at  any  time  within  one  year  after  sections  3,  8, 
9,  and  10  of  this  Act  become  applicable  to  devices,  rodenticides  and 
herbicides,  and  insecticides,  fungicides,  and  other  economic  poisons, 
respectively,  if  he  determines  that  such  action  will  not  be  unduly 
detrimental  to  the  public  interest,  and  is  nesessary  to  avoid  hardships, 
exempt,  under  such  terms  and  conditions  as  he  may  prescribe,  any 
economic  poison  from  the  provisions  of  this  Act  if  such  economic 
poison  was  labeled,  shipped,  and  delivered  by  the  manufacturer 
thereof  prior  to  the  time  the  sections  of  this  Act  referred  to  above 
become  applicable  to  such  economic  poison  and  in  case  the  economic 
poison  is  an  insecticide  or  fungicide  if  its  sale,  delivery,  or  shipment 
has  not  been  and  will  not  be  in  violation  of  the  provisions  of  the 
Insecticide  Act  of  1910. 

Sec.  16.  The  Insecticide  Act  of  1910,  approved  April  26,  1910 
(36  Stat.  331,  7  U.S.C.  121-134),  is  hereby  repealed  one  year  after  the 
date  of  the  enactment  of  this  Act:  Provided,  That,  with  respect  to 
violations,  liabilities  incurred,  or  appeals  taken  prior  to  said,  date,  and 
with  respect  to  sales,  shipments,  or  deliveries  of  insecticides  and 
fungicides  under  an  exemption  granted  by  the  Secretary  under  section 
15,  all  provisions  of  the  Insecticide  Act  of  1910  shall  be  deemed  to 
remain  in  full  force  for  the  purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  respect  to  any  such  violations, 
liabilities,  appeals,  or  to  such  sales,  shipments,  or  deliveries  of  insecti¬ 
cides  and  fungicides  exempted  by  the  Secretary  under  section  15. 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

May  27, 196:) 

Mi1.  Ribicoff  (for  himself.  Mi-.  Pearson,  Mr.  Pert.,  and  Mr.  Jaytts)  introduced 
the  following  bill;  which  was  read  twice  and  referred  to  the  Committee 
on  Agriculture  and  Forest  ry 

October  21  (legislative  day,  October  15),  1968 
Reported  by  Mr.  Jordan  of  North  Carolina,  with  an  amendment 

|  Strike  out  nil  after  the  enacting:  clause  and  insert  the  part,  printed  in  italicl 


A  BILL 


To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Seriate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2.z(2)-(b)-  of  the  Federal  Insecticide?  Fnngi- 

4  eide?  and  Ilodcntieido  Aot  -ft+4  Slat.  1 63,  as  amended?  o 

5  Ih&Fb  40£8  eth?  Hupp,  411?  135-fa)  -f2)-fbf)-  is  hereby 
3  amended  by  inserting  before  the  semicolon  at  the  end  there  - 

7  of  the  following  phrase-?  “other  than  the  registration  nmn- 

8  her  assigned  to  the  economic  poison’b 

9  SeOtSt  Section  b  of  said  Aot  -f6+  StaF  136 ;  A  U.S.F: 


IT 


9 


g  the  wd  —  and--  at 


1  435a)  is  hereby  amended  by 

2  *he  end  el  seetien  3amf2)  (b)-  changing  the  period  at  the 

3  end  ef  section  hrar-fS^(e)-  to  a  semicolon,  and  adding  alter 

4  section  3ra.-(2)  (e) ,  a  new  prevision  reading  as  fellows : 

5  %d  -fd}r  when  required  by  regnlatien  el  the  geerctary 

6  te  effectuate  the  purposes  el  this  Aety  the  registration  nom- 

7  her  assigned  te  the  article  under  this  Act-’. 

8  Sfi6r  ffr  geetien  4  el  said  Act  -(-£4  Stab  4ff7-y  4  WS.C. 

9  43bbf  is  hereby  amended  by  ehanging  the  word  registrant’ - 

10  wheever  it  appears  in  subsection  m  and  in  the  first  sentence 

11  el  snhseetien  e?  te  A+ppbeant  ler  registration^  and  by  delet 

12  mg  the  remainder  el  snhseetien  o  and  inserting  in  hen  thereof 

13  the  following : 

o 

14  upon  reeeipt  ef  sneh  netiecy  the  applicant  for  regis- 

15  tratien  dees  net  mate  the  eerrcctionsr  the  geeretary  shah 

16  refuse  te  register  the  artiehe  hbe  geeretaryy  in  aeeerdanee 

17  with  the  procedures  specified  hereiny  may  require  the  medi- 

18  heatien  ef  the  claims  er  labeling  ofy  or  cancel  the  registration 

19  efy  an  economic  poison  whenever  it  dees  net  appear  that  the 

20  article  er  its  labeling  er  ether  material  repaired  te  be  snb- 

21  mi-tted  complies  with  the  previsions  ef  this  Aeb  Whenever 

22  the  geerotary  determines  that  registration  ef  an  eeenemie 

23  poison  should  be  refuse  d7  er  that  an  eeenemie  poison  that  is 

24  registered  dees  net  appear  te  warrant  the  claims  made  for  it 
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or  that  tl+e  article  or  its  labeling  or  ether  material  required 
to  be  submitted  dees  net  comply  with  the  previsions  el  Ibis 
Act?  be  shah  notify  the  applicant  fee  registration  or  the 
registrant  el  bis  determination  and  the  reasons 
Within  thirty  days  after  service  of  snob  notice,  the  a} 
for  registration  or  the  registrant  may  hie  a  petition  requesting 
that  the  matter  be  referred  to  an  advisory  committee  to  be 
appointed  by  the  Secretary?  -Each  such  advisory  committee 
shah  be  composed  of  experts,  qualified  in  the  subject  matter 
and  of  adequately  diversified  professional  background  selected 
by  the  National  Academy  of  Sciences  and  shah  include  one 
Of  lUOfO  representatives  from  land-grant  colleges?  44+e  size 
of  the  committee  shah  be  determined  by  the  Secretary. 
Members  of  an  advisory  committee  shah  receive  as  compen¬ 
sation  for  their  services  a  reasonable  per  diem?  which  the 
Secretary  shah  by  rules  and  regulations  prescribe,  for  time 
actually  spent  in  the  work  of  the  committee?  and  shah  in 

while  so  serving  away  from  their  places 
of  residence?  Eke  members  shah  not  be  subject  to  any  other 
provisions  of  law  regarding  the  appointment  and  oomponsa 
tien  of  employees  of  the  United  States?  Ehe  Secretary  shah 
furnish  the  committee  with  adequate  clerical  and  other  assist- 
anee?  and  shah  by  rules  and  regulations  prescribe  the  proec- 
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dures  to  fee  followed  fey  tfee  committee-;  fffee  Secretary  shall 
forthwith  submit  to  such  committee  the  application  for 
registration  in  tfee  article  and  all  relevant  kata  before  Idem 
44to  petitioner  as  well  as  representatives  <-4  tfee  United  States 
Jlepaii’tment  of  Agnciil  turcy  sfeall  Iww  tfee  right  to  consult 
witfe  tfee  advisory  committee;  As  soon  as  praetleafele  after 
any  suefe  sufenossieny  feut  not  later  ffean  s-nety  days  thereafter 
mdess  extended  fey  tfee  Secretary  for  an  additional  sferty  days-; 
tfee  eonnnittee  shall;  after  independent  study  of  tfee  data  sub¬ 
mitted  fey  tfee  Secretary  and  fdl  other  pertinent  information 
available  to  ir  mafee  a  report  and  recommendation  to  tfee 
Secretary  as  to  tfee  registration  of  tfee  article;  After  due 
consideration  of  tfee  mows  of  the  eonnnittee  and  all  other 
data  feefare  feinty  tfee  Secretary  sfeall  make  Ids  determination 
mnl  issue  an  order  fetfe  findings  of  faety  witfe  respect  to 
registration  of  tfee  article  and  notify  tfee  applicant  for  regis¬ 
tration  or  registrant.  Any  person  adversely  affected  tfeerefey 
may  fife1  objections  thereto  and  request  a  pufelic  hearing 
tfefreom  In  tfee  event  a  hearing  is  requested;  tfee  Meerotary 
sfealfe  after  due  notice;  held  suefe  pufelie  hearing  for  tfee  pur¬ 
pose  of  recoining  evidence  relevant  and  material  to  tfee 
issues  raised  fey  suefe  objections;  Any  report-.- 
konsT  underlying  data;  and  reasons  certified  to  tfee  8 
fey  an  advisory  committee  sfeall  fee  made  a  part  of  tfee  record 
of  tfee  hearing;  if  -relevant  and  material;  subject  to  tfee  pro- 
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v-isiaes  el  seetiae  7-(e)-  el  Ike  Administrative  Procedure 
-Vet  -fe  44.-8tGt  44)06  (c)-)-  4d-te  National  Academy  el 

Ss  eiei  1  >  t  >  1 1  / 1  /  >  ci  o*l  hi  te  u.  1 1  w  >1 1  >ln  ^l*  n|  j  1  w\  e  /I  i  s_!en»\r  eAr>>  imH  />a 

kj\! lv  111  mi  i  (tit  ttv  rrt  l;i  ittiv  rr  lilt  ill  rkT  trr  till  itlivirrui  y  “til  111  lit  l  tv t7 

la  appear  aed  testily  at  arty  week  kearktg  with  respect  le 

Ike  report  neb  reeommendatioes  el  seek  eoiimiittee  epee 

request  el  Ike  rseeretaryy  die  petitioner?  er  ike  elkeer  eaedeet- 

ieg  Ike  hearings  40aek/efb  dhat  data  skak  eel  preektde  aey 

ether  a+eraker  el  Ike  advisory  committee  Ireei  njtpenrieg  aed 

testifying  al  s+tek  keariegr  As  seen  as  praelieakle  alter  eaer- 

pledee  el  Ike  kearkigr  Ike  Heerotary  skak  ael  epee  seek 

objeedee  aed  issee  ae  order  granting?  deeyhig?  er 

Ike  registradee  er  repairing  tke  medikeadee  el  Ike 

er  Ike  lakekagv  -daeh  order  skak  ke  based  eidy  ee  sekstan- 

did  e-videnee  el  record  al  seek  hearing;  inelading  aey  reports 

>&  data?  aed  reasee  certified  le 

by  art  advisory  eommhtee,  aed  skak  sel  lerdt 

kediegs  el  lael  epee  avkiek  Ike  order  is  bastk.  Adi 

dale  seberiHed  le  tke  Secretary  er  le  ae  advisory  eenenittce 

kt  sapper!  el  a  peddee  eeder  dds  sect  me  skak  ke  eeesidcrcd 

eeekdeedal  kv  tke  Seeretaev  aed  b-v  seek  advisory  eeeeek- 
«/  «/  */ 

lee  e-iclk  keal  aetiee  is  taken  eeeeereieg  registradee  el  Ike 
predeetT  dietk  seek  feed  aetiee  seek  data  skak  eel  ke 
revealed  le  aey  persee  atker  tkae  tkase  aetliorr/ed  by  Ike 
Seeretary  er  kv  ae  adyisnry  eeeeeitlee  ie  die  earrying  eel 
el  {beir  etkeial  belies  eeder  tkis  seedere  Notwithstanding 
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any  other  prevision  el  this  seetiony  Ike  rSeorctary  mavy  when 
lie  finds  that  seek  action  is  neeessa-ry  to  prevent  an  imminent 
hazard  to  Ike  pubhe-  by  ordecy  suspend  Ike  registration  el 
an  eeenomio  poison  immediately.  4n  suck  easey  ke  skak  give 
Ike  registrant  prompt  netiee  ol  snek  aetien  and  afford  tke 
registrant  tke  opportunity  to  have  tke  matter  snkmitted  to 
an  advisory  eommittce  and  lor  an  expedited  hearing  nnder 
tkis  seetiom  47nal  orders  ol  tke  Secretary  under  tkis  section 
shall  ke  subject  to  judicial  review,  m  accordance  with  tke 
provisions  ol  sohseetien  k  In  no  event  shall  registration  ol 
an  article  ke  construed  as  a  defense  lor  tke  commission  of 
any  offense  prohibited  under  section  3  ol  tkis  Aek- 

Sect  4r  Section  4  ol  said  Act  -{£4  &tak  4 37-y  4  I-J-8.C. 
435b)  is  hereby  further  amended  by  redesignating  sub  sec 
tions  dr  and  e-r  as  subsections  Cr  and  fry  and  by  adding  a  new 
subsection  dry  as 


mk  4n  a  case  of  actual  controversy  as  to  tke  validit  v 
ef  any  order  under  tkis  section-,  any  person  who  will  ke 
adversely  affected  by  suck  order  may  obtain  -judicial  review 
by  filing  in  tke  Idnited  States  court  of  appeals  for  tke  cir¬ 
cuit  wherein  suck  person  resides  or  has  kis  principal  plain 
of  business,  or  in  tke  bunted  States  Gourt  of  Appeals  for  tke 
idistnet  of  Golumbia  Girenik  within  sixty  days  after  tke 
entry  of  suck  order,  a  petition  praying  that  tke  order  be 
set  aside  in  whole  or  in  park  A  copy  of  tke  petition  shall 
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Secretary?  or  any  officer  designated  by  him  for  that  purpose? 
and  thereupon  the  Secretary  shah  hie  m  the  court  the  rec¬ 


ord  et  the  proceedings  eft  which  he  based  hie  order?  as  pre- 
vided  ift  seetieft  21441  el  title  2-8?  United  States  Code?  Upon 
the  hhftg  el  such  petition?  the  court  shall  have  emdusive 
to  affirm  or  set  aside  the  order  eoraolaieed  el 


ift  whole  or  hr  part-  ffihe  findings  el  the  Secretary  with 
respect  te  ejuestions  el  laet  shall  he  sustained  il  supported 
hy  sftbstafttial  evidence  when  considered  on  the  record.  as 
a  whole?  in  eluding  arty  report  arid  recommendation  el  art 
advisory  committeer  41  application  is  made  te  the  court 
lor  leave  te  adduce  additional  evidence?  the  court  rrtay  order 
such  additioftal  evidence  te  he  tahen  before  the  Secretary? 
and  te  he  adduced  upon  the  hearing  in  such  manner  and 
upon  such  terms  and  conditions  as  to  the  court  may  seem 
proper?  if  such  evidence  is  material  and  there  were  reasert- 
ahle  grounds  lor  failure  to  adduce  such  evidence  in  the 
proceedings  below  ffibe  Secretary  may  modify  his  find¬ 
ings  as  to  the  facts  and  order  hy  reason  of  the  additional 
evidence  so  taken?  and  shall  hie  with  the  court  such  modi¬ 
fied  findings  and  order?  ffihe  judgment  of  the  court  affirming 
or  setting  aside?  m  whole  or  in  part?  any  order  under  this 
section  shall  he  hnal?  subject  to  review  hy  the  Supreme 
Gourt  of  the  United  States  upon  certiorari  or  certification 
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**s  provided  in  section  4-2  bd  of  title  4b  of  the  -doited  States 
hbder  The  commencement  of  proceedings  under  this  see- 
tioo  shall  not7  nrdess  specifically  ordered  by  the  eoort  te 
the  cent rary7  operate  as  a  stay  of  no  ordcrr-  The  court  shah 


advance  oo  the  doeket  and  c^epcdite  the  {deposition  of  eh 
causes  hied  thereto  pursuant  to  this  section;  ” 

Set2  hr  Subsection  Sdn  of  said  Aet  -(-04  Statr  4444;  4 
dT.S.C.  43  bb  -(b)-)-  ki  hereby  amended  hy  deleting  the  second 


proviso  therein. 

8t^er  Or  Subsection  3ot-( 4-)-  and  subsection  9.a.  (1)  (b) 


of  said  Act  -(-(44-  Statr  4444b  1  <  0 ;  -r  4h-Sd-k 


4-35g.  (af-f4)-(b)  )■  are  hereby  amended  by  changing  the 
phrase  -has  not  been  registered^  wherever  it  appears  thereim 


to  read  -is  not 


Sec-t  -7t  This  -Aet  and  tin-1  amendments  made  herebv 


shall  became  effective  upon  enactmentr 
77m/  section  2.z.(2)(b)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  7 
U.S.C.,  1958  ed.,  Supp.  Ill,  135 (z)  (2)  (b) )  is  hereby 
amended  by  inserting  before  the  semicolon  at  the  end  there¬ 
of  the  following  phrase:  “other  than  the  registration  num¬ 
ber  assigned  to  the  economic  poison”. 


Sec.  2.  Section  3  of  said  Act  (61  Stat.  166;  7  U.S.C. 
135a)  is  hereby  amended  by  deleting  the  word  “and”  at 
the  end  of  section  3.a.(2)(b),  deleting  the  period  at  the  end 
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of  section  3.ci.(2)(c)  and  inserting  in  lieu  thereof  a  semi¬ 
colon  and  the  word  “ and”,  and  adding  after  section  3. a.  (2) 
(c),  a  new  provision  reading  as  follows:  “(d),  when  required 
by  regulation  of  the  Secretary  to  effectuate  the  purposes  of  this 
Act,  the  registration  number  assigned  to  the  article  under  this 
Act”. 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C. 
135b)  is  hereby  amended  by  changing  the  word  “ registrant ” 
wherever  it  appears  in  subsection  a.  and,  in  the  first  sentence 
of  subsection  c.  to  “applicant  for  registration  ’  and  by  delet¬ 
ing  the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

“If,  upon  receipt  of  such  notice,  the  applicant  for  regis¬ 
tration  does  not  make  the  corrections,  the  Secretary  shall 
refuse  to  register  the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified,  herein,  may  suspend,  or  cancel 
the  registration  of  an  economic  poison  whenever  it  does  not 
appear  that  the  article  or  its  labeling  or  other  material  re¬ 
quired  to  be  submitted,  complies  with  the  provisions  of  this 
Act.  Whenever  the  Secretary  refuses  registration  of  an 
economic  poison  or  determines  that  registration  of  an  eco¬ 
nomic  poison  should  be  canceled,  he  shall  notify  the  applicant 
for  registration  or  the  registrant  of  his  action  and  the  reasons 
therefor.  Whenever  an  application  for  registration  is  re- 
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fused ,  the  applicant,  within  thirty  days  after  service  of  notice 
of  such  refusal,  may  file  a  petition  requesting  that  the  matter 
he  referred  to  an  advisory  committee  or  file  objections  and 
request  a  public  hearing  in  accordance  with  this  section.  A 
cancellation  of  registration  shall  be  effective  thirty  days 
after  service  of  the  foregoing  notice  unless  ivithin  such  time 
the  registrant  (1)  makes  the  necessary  corrections;  (2)  files 
a  petition  requesting  that  the  matter  be  referred  to  an  ad¬ 
visory  committee;  or  (3)  files  objections  and  requests  a  public 
hearing.  The  Secretary,  on  his  own  motion,  may  at  any 
time  refer  such  a  matter  to  an  advisory  committee.  Each 
advisory  committee  shall  be  composed  of  experts ,  qualified 
in  the  subject  matter  and  of  adequately  diversified  profes¬ 
sional  background  selected  by  the  National  Academy  of 
Sciences  and  shall  include  one  or  more  representatives  from 
land-grant  colleges.  The  size  of  the  committee  shall  be  deter¬ 
mined  by  the  Secretary.  Members  of  an  advisory  committee 
shall  receive  as  compensation  for  their  services  a  reasonable 
pei  diem,  which  the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  time  actually  spent  in  the  work  of  the  committee , 
and  shall  in  addition  be  reimbursed  for  their  necessary  travel¬ 
ing  and  subsistence  expenses  while  so  serving  away  from  their 
places  of  residence,  all  of  which  costs  may  be  assessed  against 
the  petitioner ,  unless  the  matter  was  referred  to  the  advisory 
committee  upon  the  motion  of  the  Secretary  without  a  peti- 
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1  tion.  The  members  shall  not  be  subject  to  any  other  pro- 

2  visions  of  law  regarding  the  appointment  and  compensa- 

3  tion  of  employees  of  the  United  States.  The  Secretary  shall 

4  furnish  the  committee  with  adequate  clerical  and  other  assist- 

5  ance,  and  shall  by  rules  and  regulations  prescribe  the  proce- 

6  dures  to  be  followed  by  the  committee.  The  Secretary  shall 

I  forthwith  submit  to  such  committee  the  application  for  reg- 

8  istration  of  the  article  and  all  relevant  data  before  him. 

9  The  petitioner,  as  well  as  representatives  of  the  United  States 

10  Department  of  Agriculture,  shall  have  the  right  to  consult 

11  with  the  advisory  committee.  As  soon  as  practicable  after 

12  any  such  submission,  but  not  later  than  sixty  days  thereafter, 

13  unless  extended  by  the  Secretary  for  an  additional  sixty  days, 

14  the  committee  shall,  after  independent  study  of  the  data  sub¬ 
lb  mitted  by  the  Secretary  and  all  other  pertinent  information 
16  available  to  it,  submit  a  report  and  recommendation  to  the 

II  Secretary  as  to  the  registration  of  the  article,  together  with 

18  all  underlying  data  and  a  statement  of  the  reasons  or  basis 

19  for  the  recommendations.  After  due  consideration  of  the 

20  views  of  the  committee  and  all  other  data  before  him,  the 

21  Secretary  shall,  within  ninety  days  after  receipt  of  the  report 

22  and  recommendations  of  the  advisory  committee,  make  his 

23  determination  and  issue  an  order,  with  findings  of  fact,  with 

24  respect  to  registration  of  the  article  and  notify  the  applicant 

25  for  registration  or  registrant.  The  applicant  for  registra- 
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1  tion,  or  registrant,  mag,  within  sixty  days  from  the  date  of 

2  the  order  of  the  Secretary,  file  objections  thereto  and  request 
^  a  public  hearing  thereon.  In  the  event  a  heaving  is  re- 
4  quested,  the  Secretary  shall,  after  due  notice,  hold  such  pub- 


^  material  to  the  issues  raised  by  such  objections.  Any  report, 
7  recommendations,  underlying  data,  and  reasons  certified  to 
^  the  Secretary  by  an  advisory  committee  shall  be  made  a  part 
^  of  the  record  of  the  hearing,  if  relevant  and  material,  sub- 

10  ject  to  the  provisions  of  section  7(c)  of  the  Administrative 

11  Procedure  Act  (5  U.S.C.  1006(c)).  The  National  Acad- 

12  emy  of  Sciences  shall  designate  a  member  of  the  advisory 
3  committee  to  appear  and  testify  at  any  such  hearing  with 

14  respect  to  the  report  and  recommendations  of  such  committee 

15  upon  request  of  the  Secretary,  the  petitioner,  or  the  officer 

16  conducting  the  hearing:  Provided,  That  this  shall  not  gre- 

17  elude  any  other  member  of  the  advisory  committee  from 

18  appearing  and  testifying  at  such  hearing.  As  soon  as  prac- 


19  livable  after  completion  of  the  hearing,  the  Secretary  shall 

20  evaluate  the  data  and  reports  before  him,  act  upon  such 
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22 
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objections  and  issue  an  order  granting,  denying,  or  cancel¬ 
ing  the  registration.  Such  order  shall  be  based  only  on 
substantial  evidence  of  record  at  such  hearing,  including  any 
report,  recommendations,  underlying  data,  and  reason  certi- 
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fieri  to  the  Secretary  by  an  advisory  committee,  and,  shall  set 
forth  detailed  findings  of  fact  upon  which  the  order  is  based. 
In  connection  with  consideration  of  any  registration  or 
application  for  registration  under  this  section,  the  Secretary 
may  consult  with  any  other  Federal  agency.  Notwithstand¬ 
ing  the  provisions  of  section  3.c.(4),  information  relative  to 
formulas  of  products  acquired  by  authority  of  this  section 
may  be  revealed,  when  necessary  under  this  section,  to  an 
advisory  committee,  or  to  any  Federal  agency  consulted,  or 
at  a  piddle  hearing,  or  in  findings  of  fact  issued  by  the 
Secretary.  Notwithstanding  any  other  provision  o)  this  sec¬ 
tion,  the  Secretary  may,  when  he  finds  that  such  action  is 
necessary  to  prevent  an  imminent  hazard  to  the  public,  by 
order,  suspend  the  registration  of  an  economic  poison  im¬ 
mediately.  In  such  case,  he  shall  give  the  registrant  prompt 
notice  of  such  action  and  afford,  the  registrant  the 
opportunity  to  have  the  matter  submitted  to  an  advisory 
committee  and  for  an  expedited  hearing  under  this  section. 
Final  orders  of  the  Secretary  under  this  section  shall  be 
subject  to  judicial  review,  in  accordance  with  the  provisions 
of  subsection  d.  In  no  event  shall  registration  of  an  article 
be  construed  as  a,  defense  for  the  commission  of  any  offense 
prohibited,  under  section  3  of  this  Act." 


Sec.  4.  Section  4  of  said  Act  (61  St  at.  167;  ?  IJ.S.C. 
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135b)  is  hereby  further  amended  by  redesignating  subsec¬ 
tions  d.  and  e.  as  subsections  e.  and  f.,  and  by  adding  a  new 
subsection  d .,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to  the  validity 
of  any  order  under  this  section,  any  person  who  will  be 
adversely  affected  by  such  order  may  obtain  judicial  review 
by  filing  in  the  United  States  court  of  appeals  for  the  cir¬ 
cuit  wherein  such  person  resides  or  has  his  principal  place 
of  business,  or  in  the  United  States  Court  of  Appeals  for  the  ( 
District  of  Columbia  Circuit,  ivithin  sixty  days  after  the 
entry  of  such  order,  a  petition  praying  that  the  order  be 
set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 
Secretary,  or  any  officer  designated  by  him  for  that  purpose, 
and  thereupon  the  Secretary  shall  file  in  the  court  the  rec¬ 
ord  of  the  proceedings  on  which  he  based  his  order,  as  pro- 

4 

vided  m  section  2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order  complained  of 
in  whole  or  in  part.  The  findings  of  the  Secretary  with 
respect  to  questions  of  fact  shall  be  sustained  if  supported 
by  substantial  evidence  when  considered  on  the  record  as  a 
whole,  including  any  report  and  recommendation  of  an  ad¬ 
visory  committee.  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  the  court  may  order  such 
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additional  evidence  to  be  taken  before  the  Secretary,  and  to  be 
adduced  upon  the  hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  may  seem  proper,  if  such 
evidence  is  material  and  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  below. 
The  Secretary  may  modify  his  findings  as  to  the  facts  and 
order  by  reason  of  the  additional  evidence  so  taken,  and  shall 
file  with  the  court  such  modified  findings  and  order.  The 
judgment  of  the  court  affirming  or  setting  aside,  in  whole  or 
in  part,  any  order  under  this  section  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of 
title  18  of  the  United  States  Code.  The  commencement  of 
proceedings  under  this  section  shall  not,  unless  specifically 
ordered  by  the  court  to  the  contrary,  operate  as  a  stay  of  an 
order.  The  court  shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  therein  pursuant  to  this 
section 

Sec.  5.  The  first  sentence  of  section  8.b.  of  said  Act  ( 61 
Stat.  170;  7  U.S.C.  135f.(b))  is  hereby  amended  by  delet¬ 
ing  that  part  beginning  with  the  second  proviso  therein  down 
to,  but  not  including,  the  period  at  the  end  thereof. 

Sec.  6.  Section  3.a.(l)  and  section  9.a.(l)(b)  of 
said  Act  (61  Stat.  166,  170;  7  U.S.C.  135a.  (a)  (1) , 
135 g.  (a)(1)(b))  are  hereby  amended  by  changing  the  phrase 
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1  “has  not  been  registered ”  wherever  it  appears  therein,  to 

2  read  “is  not  registered 

3  Sec.  7.  This  Act  and  the  amendments  made  hereby 

4  shall  become  effective  upon  enactment,  and  all  existing  regis- 

5  trations  under  protest  issued  under  said  Federal  Insecticide, 

6  Fungicide,  and  Eodenticide  Act  shall  thereupon  terminate. 


o 

O 

H 

O 

w 

M  * 


s 


<D 

org 


3. 


CD 

g  & 

P  P 
p 

I  O 

Qi  o 

B  g 

CD  g 
g  SO 

rt  M 

CH 


3? 

P 

P- 


o 

<D 


P 

QTQ  D 

a. 


K 


CD 

N 

CD 

Pi 


<D 

P 

P 

Pi 


8  B 
( D  ET 
W  CD 
ft 

*  Q 
o 


CD 

05 

CO 


§ 


w 


o 

o 

W 

fcf1  bai 
?? 

> 

H  ^ 


u 

w 

F 

F 


5  2 

pLi  £• 
CD  ti¬ 


re 

w 


Fs  'Z 
O  © 


H 

o 

H»  »  p 
O  F  E 

=  51 

O  CL 
CD  Hj 

cr;  ^ 

CfQ  F-.  « 
O  2.  ^ 

Hb  p  CD 
re  re  Pl 

re  =  re 
p 


re  P 

f— *  t—  • 

-•  o 


o 
o  s* 

~  p 


cd  C. 


£  ® 
%  °s 


p 


C/3 

CD 

O 


p  2. 
CL  £ 

2  ® 


i—  (TO 

a  o  v2- 
^  S  o 


■  eg 
55 


CD 


Cl 

CD 


> 

g 

r 

r 


£ 
®  w 

*  o 

Pd 

QD 

£  ® 
o  to 

*  P3 

I— I  CO 

50  “ 

A 

*0 

|  co 

o  • 

cn  M 

S  o> 


cn 


o 

a? 

re“ 

B 

CL. 

B» 

F 

Z 

O 

C/l 

cn 


and  die  amendments  made  hereby 
•me  effect:  r,  upon  enactment,  and  all  e-iisting  r,:gig- 
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HIGHLIGHTS;  Senate  passed  bills  to:  Prohibit  registration  of  pesticides  under 
protest;  establish  Ozark  National  Rivers  recreation  area.  Senate  committee 
reported  foreign  aid  authorization  bill.  Sen\Proxmire  inserted  Berle  article 
opposing  increased  foreign  trade  ^th  Russia,  Sen.  Saltonstall  criticized 
increased  wool  imports.  House  c/mmittee  voted  to\report  bill  to  implement 
International  Coffee  Agreement, 


SENATE 


1.  PESTICIDES.  Passed  as  reported  S.  l6o5*  to  amend  the  Federal  Insecticide,  Fung¬ 

icide,  and  Rodenticide  Act  so  as  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers  to  eliminate  registration  under  protest,  pp.  19080-3 

2.  FOREIGN  MD.  The  Foreign  Relations  Committee  reported  with  amendment  H.  R.  7885,, 

the  foreign  aid  authorization  bill  (S.  Rept.  588).  p.  19028  \ 

fen.  Gruening  submitted  amendments  intended  to  be  proposed  to  the  bill, 
p. /y028 


vthe 


3.  RECREATION.  Passed  as  reported  S.  16,  to  provide  for  the  establishment  of 

'Ozark  National  Rivers,  Mo.,  recreation  area  which  would  include  certain  national 

forest  lands,  pp.  19075-8 

V  MILITARY  CONSTRUCTION.  Passed  as  reported  H.  R.  6500,  to  authorize  construction 

at  military  installations.  Conferees  were  appointed,  pp.  190i|6-53j  1908U-95 
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¥ATER  RESOURCES.  Passed  as  reported  S.  J.  Res.  h9,  to  authorize  Interior  to 
carry  out  a  program  for  control  of  phreatophytes  along  the  Pecos  River  ohani 
\N.  Mex.  and  Tex.  pp.  19099-100 

Sen.  Burdick  inserted  an  editorial  and  article  commending  the  Bureau/of 
Reclamation  f  orwater  resource  development  work  in  N.  Dak.  and  throughout  the 
u.  .5.  pp.  19035-6  r 

6.  FOREIGNNmADE.  Sen.  Saltonstall  expressed  concern  over  the  economic/effects  of 

increased  imports  on  domestic  industries,  particularly  the  wool  industry,  and 
urged  thatsthese  economic  factors  be  taken  into  consideration  by/our  represen¬ 
tatives  in  future  trade  negotiations,  pp.  19056-9  7 

Sen.  Javats  stated  that  the  President  has  notified  American  industry  that 
almost  the  entire  U.  S.  tariff  list  would  be  subject  to  majofr  reductions  in  the 
forthcoming  GATT\negotiations,  and  he  inserted  several  articles  discussing  the 
negotiations.  pp\  1903U-5  / 

Sen,  Lausche  seated  that  he  was  ’’apprehensive  about  the  purpose  and  possi- 
ble  results  of  the  SdvLet-proposed  United  Nations  International  Trade  Conference, 
w  icn  is  scheduled  to  meet  in  Geneva  early  next  year/’’  and  raised  several 
questions  he  felt  shoula\be  explored  before  such  a/conference  is  held.  p.  19030 

7.  DAIRY  IMPORTS.  Sen.  Proxmjie  inserted  a  newsletter  stating  that  Secretaiy  Free¬ 

man  has  announced  that  sever^  dairy  exporting/nations  have  agreed  to  a  tempo- 

011  ?aiF  shi-P^nbs\o  the  U.  S,  and  that  if  these  arrangements  do 
not  hoid  imports  to  the  indicated  levels,  action  will  be  initiated  under  Sec.  22 
ol  the  Agricultural  Adjustment  Act  for  mope  effective  controls,  p.  19061 

8.  WHEAT;  FOREIGN  TRADE.  Sen.  Proxmire  ^npTrted  an  article  by  A.  A.  Berle,  Jr., 

stating  .hat  while  he  thought  the  "w$ut  deal  Justifiable”  with  Russia,  he  was 
opposed  to  expanded  trade  with  Russet,  \nd  raising  a  question  as  to  whether  or 
not  enlarged  trade  would  "merely  give  th\soviert  Union  more  resources  to  fight 
our  friends  and  ourselves.”  pp./19066-8  X 

Lorvr3*  The  Interior  and  Insula^  Affairs  Committee  reported  with  amendments  H.  R, 
V  ,  certain  submerged  lands  within  the  Jurisdiction  of  the  govern¬ 

ments  ol  Guam,  the  Virgin  Inlands,  and  American  Samoa  (S.  Rept.  589).  p.  19028 

10 *  TRANSPORTATION.  Sen.  Mayfield  urged  that  boxcars  owned  by  western  railroads,  ( 
and  now  being  used  by  eastern  railroads,  be  returne d\mmediately  so  that  they 
would  be  available  for  shipment  of  agricultural  commodities,  p.  19030 

11.  ELECTRIFICATION.  S^n.  Metcalf  commended  the  installation^!  electric  power 

acilities  in  ty  Yaak  Valley,  Mont.,  and  inserted  an  article,  "What  Low-Cost 
Power  Means  to  .Western  Montana."  pp.  19037-9  ^ 

12.  FOREIGN  AGRICULTURE.  Sen.  McGee  inserted  an  article  reviewing  failures  in  the 

Communist  world,  including  references  to  agriculture,  pp.  190U1- 

.  SeV  Curtis  inserted  an  address  by  the  Chinese  Ambassador  to  fche  United 
tates  ills cussing  relations  between  Russia  and  Communist  China,  including  a  com¬ 
parison  of  agricultural  policies  in  the  two  countries,  pp.  190 6I4.-6 

13.  PERSONNEL;  PAY.  Sen.  Lausche  expressed  his  opposition  to  proposed  FederaApay 

nncreases.  pp.  19030-1 

Hl./WIIDLIFE.  Sen.  Yarborough  urged  that  the  U.  S.  take  the  lead  in  convening  an 

wildlife101131  Oonf?rence  to  initiate  cooperative  action  furthering  worldwide 
wildlife  conservation,  pp.  I90I4.2-U  & 
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-applicable  to  Canada,  and  may  be  appli- 
ible  to  Japan. 

le  burden  of  the  Secretary’s  testi¬ 
mony  yesterday  was  that  the  mere 
threat  to  impose  the  tax — which,  would 
be  effective  as  of  the  date  of  the  bal¬ 
ance-  ortoayments  message  which  the 
PresidentNsent  to  the  Congress;  namely, 
July  18  of  xthis  year — has  been  already 
sufficient  toNjtop  a  material  amount  of 
foreign  capital  financing  in  the  United 
States  and  the  purchase  of  foreign  capi¬ 
tal  issues  by  Americans.  He  says,  that 
we  have  obtained  some  benefit,  in  terms 
of  our  balance-of -payments,  as  a  result 
of  a  mere  threat  thM  the  tax  maybe 
enacted  and  comes  out  very  strongly, 
in  his  testimony,  for  theSnassage  of  the 
bill,  and  against  the  proposition  which 
I,  myself,  have  developed\before  the 
Senate  on  September  3 — tha\a  capital 
issues  committee  be  appointech in  New 
York,  the  principal  securities  market  of 
the  Nation,  for  the  purpose  of  advis¬ 
ing — not  having  plenary  power,  but\ad- 
vising — the  Government  on  the  question 
of  specific  borrowings  or  flotations 
this  country  by  foreigners. 

As  I  thoroughly  disagree  with  the 
Secretary,  and  think  the  bill  he  proposes 
would  result  in  a  tax  that  would  be 
harmful,  I  should  like  to  spread  my  rea¬ 
sons  upon  the  Record  now,  when  they 
are  likely  to  count  for  the  most,  since 
the  subject  is  now  being  considered  in 
the  other  body. 

The  Secretary  says  any  other  approach 
than  this  tax  would  be  a  departure  from 
traditional  policies  regarding  the  free 
flow  of  capital  and  would  be  an  attempt 
to  control  investment.  Certainly,  if  this 
tax  is  imposed,  if  it  has  the  effect  which 
the  Secretary  asserts  it  would,  it  repre¬ 
sents  an  inhibition  to  U.S.  investment 
abroad  and  a  return — because  in  this 
case  it  is  capital  which  is  being  taxed — 
to  high  protective  tariffs  on  U.S.  imports 
of  securities  or  viewed  from  another 
point  of  view,  a  duty  on  exports  of  capi¬ 
tal,  which  runs  contrary  to  our  commit¬ 
ment  to  liberalized  world  trade. 

The  tax  is  discriminatory,  since  it  se¬ 
lects  only  one  aspect  of  private  expendi¬ 
tures  abroad;  namely,  private  portfolio 
investment,  while  leaving  unaffectj 
private  direct  foreign  investment, ^ex¬ 
penditures  abroad  for  tom-ism,  am  so 
forth.  For  example,  if  a  particular  cor¬ 
poration  desired  to  buy  the  s county  of 
another  corporation  abroad,  iVwould  be 
taxed.  On  the  other  hand,  if  it  decided 
to  make  a  direct  investment  in  the  cor¬ 
poration  abroad,  it  woulc/not  be  taxed. 
This  is  unfair  and  discriminatory. 

This  tax  is  very  clearly  a  type  of  ex¬ 
change  control,  because  if  we  give  the 
Secretary  the  exemptions  he  desires  and 
leave  the  matter  \/thin  the  discretion  of 
the  President  a^o  which  country  will  or 
will  not  be  affected,  we  are  doing  what 
the  Secretanr does  not  want  to  do,  and 
we  cease  tor  have  an  automatic  across- 
the-boar^ax.  Instead,  we  would  have 
discretionary  control  under  the  guise  of 
administering  the  tax. 

Secretary  Dillon,  in  his  letter  to  me  of 
Map  28,  1963,  made  a  statement  which 
c/arly  implies,  that  the  tax  would  be 
elf -defeating,  because  it  would  not 


achieve  its  basic  objective;  namely,  to 
achieve  an  increase  in  long-term  interest 
rates. 

The  Secretary  in  his  letter  of  May  28 
said  the  following; 

Even  if  long-term  interest  rates  in  the 
United  States  rose  above  those  in  Europe  and 
Japan,  we  would  expect  foreign  governments 
and  corporations,  particularly  those  needing 
relatively  large  amounts  of  money,  to  resort 
to  the  highly  developed  U.S.  market. 

It  is  the  uncertainty  over  the  fate  of 
this  proposal,  rather  than  the  increased 
cost  of  U.S.  funds,  that  explains  the  re¬ 
duced  capital  outflow  claimed  by  the 
Secretary  since  July  18.  I  predict  that 
if  we  are  unwise  enough  to  pass  this 
tax,  it  will  be  paid,  the  capital  outflows 
will  continue  and  we  will  get  no  benefit 
whatever  in  the  balance-of-payments 
situation. 

Some  very  eminent  authorities  are  op¬ 
posed  to  this  tax.  I  quote,  for  example, 
from  an  editorial  in  the  New  York  Times 
of  September  1,  as  follows: 

The  tax  is  difficult  to  reconcile  with  Pres¬ 
ident  Kennedy’s  frequent  assertions  that  they 
^present  tax  structure  must  be  simplified  ar 
rade  barriers  reduced.  The  addition  of  the 
t?*x  would  complicate  the  tax  structure /&nd 
woVnd  establish  a  tariff  on  capital,  pitting 
intcNeffect  a  two  price  system  foiyuunds. 
And  despite  the  administration’s  claims  that 
the  taxV/ill  not  interfere  with  th/  workings 
of  the  f\e  market,  it  is  clearlyr  a  form  of 
control. 

The  effectiveness  of  the^hole  proposal 
has  been  significantly  ureakened  by  the 
numerous  excaptions/and  exemptions 
which  I  have  described,  for  commercial 
loans,  for  direct  investment,  for  flotation 
from  underdeveloped  areas,  and  now,  if 
the  Treasury  hjfis  itsSway,  the  right  of 
exemption  to  the  President,  which  would 
exempt  Canada  and  perhaps  Japan  and 
other  countries,  leaving  no^  much  to  the 
whole  proposition. 

The  tax  would  be  inequitable  because 
it  would  penalize  small  investors  who 
might  have  to  pay  the  tax,  but  ifHt  came 
to  yf  large  corporation,  such  as  General 
>tors  taking  over  a  German  subsidiary , 
would  not  come  under  the  tax.  That 
would  be  the  case  of  a  large  company 
purchasing  a  large  direct  interest  in  ad 
foreign  corporation. 

According  to  available  evidence,  long¬ 
term  interest  rates  would  remain  lower 
in  the  United  States  than  in  Canada, 
the  United  Kingdom,  France,  and  Ger¬ 
many,  even  if  the  proposed  tax  raises 
U.S.  long-term  rates  by  1  percent. 
Therefore,  there  is  again  considerable 
doubt  that  anything  would  happen  to 
affect  the  capital  outflow  situation. 

Yesterday  the  Secretary  said  that 
trading  in  foreign  securities  is  continu¬ 
ing  between  the  United  States  and  for¬ 
eign  investors,  although  at  a  premium, 
allowing  for  the  proposed  tax.  This  is 
another  indication  that  it  will  not  work. 

Therefore,  I  fail  to  be  persuaded  by 
Secretary  Dillon’s  arguments  in  sup¬ 
port  of  his  proposal;  or  by  his  argu¬ 
ments  in  opposition  to  the  capital  issues 
committee. 

I  should  like  to  spend  a  moment  on  the 
question  of  the  establishment  of  a  capi¬ 
tal  issues  committee,  which  will  work 


and  do  the  job  that  needs  to  be  done/ 
without  any  of  the  difficulties  which  are 
inherent  in  the  tax  proposal.  / 

In  the  first  place  a  capital  issues/om- 
mittee  would  be  an  advisory  committee 
of  banks,  investment  houses,  an</irokers 
around  the  country.  There  is/precedent 
for  such  a  committee.  We  1/ve  had  ex¬ 
perience  with  a  similar  effort  during  the 
Korean  war,  in  the  Voluntary  Credit  Re¬ 
straint  Committee,  wjdch  functioned 
very  well  under  the  urpbrella  of  the  Fed¬ 
eral  Reserve  System, 

Second,  such  /  committee  would 
only  be  establish^  for  the  duration  of 
the  emergency  and  could  be  dismantled 
at  will.  That  would  not  be  the  case  with 
the  tax,  whioh  would  remain  in  effect  at 
least  until/ the  end  of  1965  whether 
needed  oi/not  and  would  have  to  be  re¬ 
pealed  by  law  to  abolish  it  beforehand. 

Thiua,  the  United  States  already  has 
a  very  important  voice  in  respect  to  such 
int/’national  financial  transactions  as 
those  involving  the  expenditure  of  AID 
ids. 

We  require  registration  with  the  SEC 
of  foreign  securities  sold  publicly  in  the 
United  States.  We  require  the  use  of 
U.S.  vessels  in  transporting  Government- 
financed  shipments.  We  have  the  Buy 
American  Act. 

Therefore,  there  are  various  types  of 
regulations  of  foreign  financial  trans¬ 
actions  in  the  United  States.  A  Capital 
Issues  Committee  would  be  no  sensa¬ 
tional  departure  from  the  norm. 

Finally,  and  very  importantly,  whereas 
the  interest  equalization  tax  is  new  and 
untried — no  one  has  had  any  experience 
with  it — a  Capital  Issues  Committee  is 
a  tried  and  true  operation,  which  has  not 
only  been  used  by  us,  but  used  in 
Switzerland,  the  United  Kingdom,  the 
Netherlands,  and  France.  It  is  known 
and  trusted  by  Europe.  The  Swiss  Na¬ 
tional  Bank  and  the  Central  Banks  of 
the  United  Kingdom,  the  Netherlands, 
and  France  exercise  reviewing  authority 
over  foreign  security  issues  either  alone 
or  jointly  with  private  financial  insti¬ 
tutions.  Therefore,  the  proposal  for  a 
Capital  Issues  Committee  is  not  a  new 
proposal.  Incidentally,  it  now  has  wide¬ 
-spread  support  in  the  financial  commu¬ 
nity  in  the  United  States. 

It  would  be  composed  of  commercial 
ban^s,  brokers,  investors,  and  public  rep¬ 
resentatives,  operating  within  the  area 
and  intoer  the  auspices  of  the  Federal 
Reserve\Bank  of  New  York.  The  bank 
would  be\he  agent,  and  would  be  safe¬ 
guarded  from  the  standpoint  of  the  anti¬ 
trust  laws,  th  see  that  those  laws  were 
not  abused,  and  in  terms  of  other  gov¬ 
ernmental  policy  considerations. 

The  fundamental  function  of  such  a 
committee  would  nhfc  be  to  directly  con¬ 
trol  the  flotation  oKcapital  issues.  It 
would  be  a  matter  of\he  establishment 
of  guidelines,  which  would  guide  bankers 
and  brokers  in  the  issuesSthat  ought  to 
be  financed,  and  which  wbuld  also  in¬ 
clude  some  concept  of  overall  figures 
within  which  there  should  be\complete 
freedom  of  action.  \ 

This  kind  of  advisory  group, '^safe¬ 
guarded  in  terms  of  obedience  to  fed¬ 
eral  laws,  such  as  the  antitrust  lasys. 
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W>uld  be  an  excellent  mechanism  for 
the  purpose  of  moderating  capital  out¬ 
flow  at  a  time  when  we  are  suffering 
from  an  imbalance  in  international  pay¬ 
ments.^. 

In  my;  judgment,  and  I  believe  in  the 
judgment \pf  the  financial  community  of 
the  United  ^States,  it  would  be  much 
more  onerous  , to  do  the  job  in  a  very  un- 
flexible  and  in  a  very  dangerous  way, 
leading  directly  1>.p  a  form  of  Government 
control,  than  tlie  advisory  committee 
suggestion  which  I  have  made,  and 
which  already  has  support  in  the  finan¬ 
cial  community  generally. 

Let  us  remember  thatt  we  desire,  and 
it  is  in  our  national  interest,  that  the 
United  States  be  the  preeminent  cap¬ 
ital  market  in  the  world  and  that  the 
dollar  remain  the  most  stable.\and  sub¬ 
stantial  currency  in  the  world. 

Therefore,  it  is  very  important  that 
we  have  an  eye  to  what  is  acceptable  to 
the  financial  community  in  the  United 
States  and  in  the  world,  and  that  we 
not  proceed  in  a  doctrinaire  way  and  flj 
in  the  face  of  the  whole  financial  com¬ 
munity  of  the  United  States.  The 
equalization  tax  appears  to  be  completely 
unacceptable  to  the  whole  financial 
community. 

In  summary,  I  think  the  Secretary  of 
the  Treasury  was  unduly  hasty  in  reject¬ 
ing  the  proposal  advanced  by  responsible 
business  and  financial  experts  for  the  es¬ 
tablishment  of  a  capital  issues  commit¬ 
tee,  and  that  this  proposal  merits  fur¬ 
ther  consideration  as  a  far  more  effec¬ 
tive  means  to  advance  the  objectives  de¬ 
sired  by  the  Secretary,  to  wit,  some  au¬ 
thority  over  the  outflow  of  capital  funds 
from  the  United  States  for  financing 
abroad. 

It  is  regrettable  that  during  the  course 
of  his  testimony  the  Secretary  failed  to 
deal  with  a  far  more  basic  cause  of 
capital  outflow  from  the  United  States, 
which  is  the  relatively  unfavorable  in¬ 
vestment  climate  which  prevails  here. 
U.S.  capital  will  stay  at  home  in  much 
larger  measure  if  we  create  an  active 
economic  climate  in  this  country,  con¬ 
ducive  to  a  high  rate  of  investing  by  the 
United  States  and  foreign  investors  alike. 

Let  us  remember  that  this  is  a  ques-^ 
tion  of  net  balance.  The  mere  fact  th: 
an  American  invests  in  foreign  securities 
is  not  a  bad  thing;  it  is  a  good  thing/  As 
a  matter  of  fact,  in  the  balance  eu  in¬ 
ternational  payments,  already  Xve  are 
getting  more  in  dollars  in  th/ way  of 
debt  service  and  dividends  arid  returns 
from  investing  overseas  today  than  we 
are  losing  from  investing /abroad.  The 
important  thing,  in  terips  of  the  trend 
of  our  balance  of  payments,  is  that  the 
net  outflow  shall  not/exceed  materially 
the  net  inflow.  Th/'Secretary  spoke  in 
terms  of  capital  outflows  of  $200  million 
or  $300  million  ar  half  year  as  being  a 
fairly  acceptable  figure.  So  what  we  are 
thinking  about  is  the  net  balance. 

From  the  /Joint  of  view  of  encouraging 
a  more  faj/orable  net  balance,  the  ap¬ 
proval  of/the  investment  community  of 
the  Um<!ed  States  and  the  world  is  crit¬ 
ically /Important. 

urge  upon  the  Secretary  of  State 
an fi  the  President  two  things :  First,  that 
interest-equalization  tax  be  rejected 


in  favor  of  a  capital  issues  committee  of 
the  kind  I  have  described.  Second,  far 
more  fundamental  approaches  to  the 
matter  of  our  imbalance  in  international 
payments  should  be  taken  such  as  bas¬ 
ically  reforming  and  expanding  the 
existing  international  monetary  system 
as  called  for  in  my  speech  of  September 
3.  In  addition,  we  ought  to  take  steps  to 
reduce  the  net  tourist  outflow  which 
costs  us  far  more  in  terms  of  the  balance 
of  payments — about  $1,500  million  a  year 
net  outflow — than  capital  outflows  which 
are  very  constructive  in  terms  of 
the  U.S.  role  in  the  world.  I  am  all 
for  tourism,  but  let  us  remember  that 
more  than  70  other  nations  are  restrict¬ 
ing  their  tourist  expenditures,  and  that 
that  hurts  us  and  reduces  the  income  we 
receive  from  tourism.  If  other  nations 
were  to  loosen  up,  there  would  be  all  the 
more  reason  for  our  continuing  as  we 
are. 

A  capital  issues  committee  would  do 
everything  that  taxes  would  do,  and 
would  do  it  in  a  much  better  way,  and  in 
^a  more  businesslike  way,  more  agreeably 
the  investment  community  of  the 
Sited  States  and  the  world. 

sincerely  hope  that  the  Secretary 
and'toie  President  will  utter  the  words 
whicliWe  the  mark  of  people  who  are 
thoughtful  and  deeply  concerned  with 
the  problem  with  respect  to  this  alterna¬ 
tive,  the  capital  issues  committee — the 
words  “I  am  persuaded.”  I  hope  the  Sec¬ 
retary  may  recommend  to  the  President 
that  this  is  thelaetter  course. 

One  other  point  before  I  close:  An 
interest-equalization  tax  can  always  be 
passed.  It  is  much  more  desirable  to  try 
the  capital  issues  cormsnittee  alternative 
first,  because  it  has  every  chance  of 
working.  If  it  does  notXjvork,  we  can 
always  go  to  taxes. 

I  thank  the  majority  leadN  for  yield- 
.  ing  to  me. 

AMENDMENT  TO  FEDERAL  INSEC¬ 
TICIDE,  FUNGICIDE,  AND  RO- 

DENTICIDE  ACT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen¬ 
dar  No.  551,  S.  1605. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S. 
1605)  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  to  pro¬ 
vide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate 
registration  under  protest,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  section  2.z.(2)  (b)  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(61  Stat.  163,  as  amended,  7  U.S.C.,  1958  ed., 
Supp.  Ill,  135(z)  (2)  (b))  is  hereby  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  following  phrase:  ‘‘other  than 


the  registration  number  assigned  to  the  eco¬ 
nomic  poison”. 

Sec.  2.  Section  3  of  said  Act  (61  Stat. 
166;  7  U.S.C.  135a)  is  hereby  amended  by  de¬ 
leting  the  word  “and”  at  the  end  of  section 
3.a.(2)(b),  deleting  the  period  at  the  end 
of  section  3.a.(2)  (c)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  “and", 
and  adding  after  section  3.a.(2)(c),  a  new 
provision  reading  as  follows:  “(d),  when  re¬ 
quired  by  regulation  of  the  Secretary  to  ef¬ 
fectuate  the  purposes  of  this  Act,  the  regis¬ 
tration  number  assigned  to  the  article  under 
this  Act.”. 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167; 
7  U.S.C.  135b)  is  hereby  amended  by  chang¬ 
ing  the  word  “registrant”  wherever  it  ap¬ 
pears  in  subsection  a.  and  in  the  first  sen¬ 
tence  of  subsection  c.  to  “applicant  for 
registration”  and  by  deleting  the  remainder 
of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

“If,  upon  receipt  of  such  notice,  the  ap¬ 
plicant  for  registration  does  not  make  the 
corrections,  the  Secretary  shall  refuse  to 
register  the  article.  The  Secretary,  in  ac¬ 
cordance  with  the  procedures  specified  here¬ 
in,  may  suspend  or  cancel  the  registration 
of  an  economic  poison  whenever  it  does  not 
appear  that  the  article  or  its  labeling  or 
other  material  required  to  be  submitted  com¬ 
plies  with  the  provisions  of  this  Act.  When¬ 
ever  the  Secretary  refuses  registration  of  an 
economic  poison  or  determines  that  registra¬ 
tion  of  an  economic  poison  should  be  can¬ 
celed,  he  shall  notify  the  applicant  for 
registration  or  the  registrant  of  his  action 
and  the  reasons  therefor.  Whenever  an  ap¬ 
plication  for  registration  is  refused,  the  ap¬ 
plicant,  within  thirty  days  after  service  of 
notice  of  such  refusal,  may  file  a  petition 
requesting  that  the  matter  be  referred  to  an 
advisory  committee  or  file  objections  and 
request  a  public  hearing  in  accordance  with 
this  section.  A  cancellation  of  registration 
shall  be  effective  thirty  days  after  service  of 
the  foregoing  notice  unless  within  such  time 
the  registrant  (1)  makes  the  necessary  cor¬ 
rections;  (2)  files  a  petition  requesting  that 
the  matter  be  referred  to  an  advisory  com¬ 
mittee;  or  (3)  files  objections  and  requests 
a  public  hearing.  The  Secretary,  on  his  own 
motion,  may  at  any  time  refer  such  a  mat¬ 
ter  to  an  advisory  committee.  Each  ad¬ 
visory  committee  shall  be  composed  of  ex¬ 
perts,  qualified  in  the  subject  matter  and 
of  adequately  diversified  professional  back¬ 
ground  selected  by  the  National  Academy  of 
Sciences  and  shall  include  one  or  more  repre¬ 
sentatives  from  land-grant  colleges.  The 
size  of  the  committee  shall  be  determined 
by  the  Secretary.  Members  of  an  advisory 
committee  shall  receive  as  compensation  for 
their  services  a  reasonable  per  diem,  which 
the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  time  actually  spent  in  the  work 
of  the  committee,  and  shall  in  addition  be 
reimbursed  for  their  necessary  traveling  and 
subsistence  expenses  while  so  serving  away 
from  their  places  of  residence,  all  of  which 
costs  may  be  assessed  against  the  petitioner, 
unless  the  matter  was  referred  to  the  ad¬ 
visory  committee  upon  the  motion  of  the 
Secretary  without  a  petition.  The  members 
shall  not  be  subject  to  any  other  provisions 
of  law  regarding  the  appointment  and  com¬ 
pensation  of  employees  of  the  United  States. 
The  Secretary  shall  furnish  the  committee 
with  adequate  clerical  and  other  assistance, 
and  shall  by  rules  and  regulations  prescribe 
the  procedures  to  be  followed  by  the  com¬ 
mittee.  The  Secretary  shall  forthwith  sub¬ 
mit  to  such  committee  the  application  for 
registration  of  the  article  and  all  relevant 
data  before  him.  The  petitioner,  as  well 
as  representatives  of  the  United  States  De¬ 
partment  of  Agriculture,  shall  have  the  right 
to  consult  with  the  advisory  committee.  As 
soon  as  practicable  after  any  such  submis¬ 
sion,  but  not  later  than  sixty  days  thereafter, 
unless  extended  by  the  Secretary  for  an  ad- 
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ditional  sixty  days,  the  committee  shall,  after 
independent  study  of  the  data  submitted 
by  the  Secretary  and  all  other  pertinent  in¬ 
formation  available  to  it,  submit  a  report 
and  recommendation  to  the  Secretary  as  to 
the  registration  of  the  article,  together  with 
all  underlying  data  and  a  statement  of  the 
reasons  or  basis  for  the  recommendations. 
After  due  consideration  of  the  views  of  the 
committee  and  all  other  data  before  him, 
the  Secretary  shall,  within  ninety  days  after 
receipt  of  the  report  and  recommendations 
of  the  advisory  committee,  make  his  deter¬ 
mination  and  issue  an  order,  with  findings 
of  fact,  with  respect  to  registration  of  the 
article  and  notify  the  applicant  for  regis¬ 
tration  or  registrant.  The  applicant  for 
registration,  or  registrant,  may,  within  sixty 
days  from  the  date  of  the  order  of  the  Secre¬ 
tary,  file  objections  thereto  and  request  a 
public  hearing  thereon.  In  the  event  a  hear¬ 
ing  is  requested,  the  Secretary  shall,  after 
due  notice,  hold  such  public  hearing  for 
the  purpose  of  receiving  evidence  relevant 
and  material  to  the  issues  raised  by  such 
objections.  Any  report,  recommendations, 
underlying  data,  and  reasons  certified  to  the 
Secretary  by  an  advisory  committee  shall  be 
made  a  part  of  the  record  of  the  hearing,  if 
relevant  and  material,  subject  to  the  provi¬ 
sions  of  section  7(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1006(c)).  The  Na¬ 
tional  Academy  of  Sciences  shall  designate 
a  member  of  the  advisory  committee  to  ap¬ 
pear  and  testify  at  any  such  hearing  with 
respect  to  the  report  and  recommendations 
of  such  committee  upon  request  of  the  Secre¬ 
tary,  the  petitioner,  or  the  officer  conducting 
the  hearing:  Provided,  That  this  shall  not 
preclude  any  other  member  of  the  advisory 
committee  from  appearing  and  testifying  at 
such  hearing.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  Secretary 
shall  evaluate  the  data  and  reports  before 
him,  act  upon  such  objections  and  issue  an 
order  granting,  denying,  or  canceling  the 
registration.  Such  order  shall  be  based  only 
on  substantial  evidence  of  record  at  such 
hearing,  including  any  report,  recommenda¬ 
tions,  underlying  data,  and  reason  certified 
to  the  Secretary  by  an  advisory  committee, 
and  shall  set  forth  detailed  findings  of  fact 
upon  which  the  order  is  based.  In  connec¬ 
tion  with  consideration  of  any  registration 
or  application  for  registration  under  this 
section,  the  Secretary  may  consult  with  any 
other  Federal  agency.  Notwithstanding  the 
provisions  of  section  3.c.(4),  information 
relative  to  formulas  of  products  acquired  by 
authority  of  this  section  may  be  revealed, 
when  necessary  under  this  section,  to  an 
advisory  committee,  or  to  any  Federal  agency 
consulted,  or  at  a  public  hearing,  or  in  find¬ 
ings  of  fact  issued  by  the  Secretary.  Not¬ 
withstanding  any  other  provision  of  this 
section,  the  Secretary  may,  when  he  finds 
that  such  action  is  necessary  to  prevent  an 
imminent  hazard  to  the  public,  by  order, 
suspend  the  registration  of  an  economic 
poison  immediately.  In  such  case,  he  shall 
give  the  registrant  prompt  notice  of  such 
action  and  afford  the  registrant  the  oppor¬ 
tunity  to  have  the  matter  submitted  to  an 
advisory  committee  and  for  an  expedited 
hearing  under  this  section.  Final  orders  of 
the  Secretary  under  this  section  shall  be 
subject  to  judicial  review,  in  accordance 
with  the  provisions  of  subsection  d.  In  no 
event  shall  registration  of  an  article  be  con¬ 
strued  as  a  defense  for  the  commission  of 
any  offense  prohibited  under  section  3  of 
this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167: 
7  U.S.C.  135b)  is  hereby  further  amended  by 
redesignating  subsections  d.  and  e.  as  sub¬ 
sections  e.  and  f.,  and  by  adding  a  new  sub¬ 
section  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to 
the  validity  of  any  order  under  this  section, 
any  person  who  will  be  adversely  affected  by 
such  order  may  obtain  Judicial  review  by 
filing  in  the  United  States  court  of  appeals 


for  the  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty 
days  after  the  entry  of  such  order,  a  petition 
praying  that  the  order  be  set  aside  in  whole 
or  in  part.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig¬ 
nated  by  him  for  that  purpose,  and  there¬ 
upon  the  Secretary  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  order,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  Upon  the  filing 
of  such  petition,  the  court  shall  have  ex¬ 
clusive  jurisdiction  to  affirm  or  set  aside  the 
order  complained  of  in  whole  or  in  part. 
The  findings  of  the  Secretary  with  respect  to 
questions  of  fact  shall  be  sustained  if  sup¬ 
ported  by  substantial  evidence  when  con¬ 
sidered  on  the  record  as  a  whole,  including 
any  report  and  recommendation  of  an  ad¬ 
visory  committee.  If  application  is  made  to 
the  court  for  leave  to  adduce  additional  evi¬ 
dence,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Secretary, 
and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions 
as  to  the  court  may  seem  proper,  if  such  evi¬ 
dence  is  material  and  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence 
in  the  proceedings  below.  The  Secretary 
may  modify  his  findings  as  to  the  facts  and 
order  by  reason  of  the  additional  evidence  so 
taken,  and  shall  file  with  the  court  such 
modified  findings  and  order.  The  judgment 
of  the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  order  under  this  sec¬ 
tion  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec¬ 
tion  1254  of  title  18  of  the  United  States 
Code.  The  commencement  of  proceedings 
under  this  section  shall  not,  unless  speci¬ 
fically  ordered  by  the  court  to  the  contrary, 
operate  as  a  stay  of  an  order.  The  court 
shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  therein 
pursuant  to  this  section.” 

Sec.  5.  The  first  sentence  of  section  8.b.  of 
said  Act  (61  Stat.  170;  7  U.S.C.  135f.(b) )  is 
hereby  amended  by  deleting  that  part  begin¬ 
ning  with  the  second  proviso  therein  down 
to,  but  not  including,  the  period  at  the  end 
thereof. 

Sec.  6.  Section  3.a.(l)  and  section  9.a.(l) 
(b)  of  said  Act  (61  Stat.  166,  170;  7  U.S.C. 
135a. (a)(1),  135g.(a)  (1)  (b) )  are  hereby 

amended  by  changing  the  phrase  “has  not 
been  registered”  wherever  it  appears  therein, 
to  read  “is  not  registered.” 

Sec.  7.  This  Act  and  the  amendments  made 
hereby  shall  become  effective  upon  enact¬ 
ment,  and  all  existing  registrations  under 
protest  issued  under  said  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  shall 
thereupon  terminate. 

Mr.  ELLENDER.  Mr.  President,  the 
bill  was  reported  unanimously  by  the 
Committee  on  Agriculture  and  Forestry. 
There  was  no  objection  from  the  pro¬ 
ducers  of  insecticides  or  from  farm  orga¬ 
nizations. 

This  bill  makes  two  changes  in  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act.  The  first  change  deals 
with  registration  of  economic  poisons 
under  protest.  The  bill  repeals  the  exist¬ 
ing  provision  permitting  such  registra¬ 
tion.  In  the  future  an  economic  poison 
would  have  to  be  determined  to  be  in 
compliance  with  the  act  or  it  could  not 
be  registered  and  marketed  in  interstate 
commerce. 

The  second  change  deals  with  showing 
the  registration  number  of  an  economic 
poison  on  its  label.  At  present  an  eco¬ 
nomic  poison  is  considered  misbranded 
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if  its  label  gives  the  slightest  intimation 
that  the  product  has  been  registered  un¬ 
der  the  act.  The  bill  would  permit  the 
registration  number  to  be  shown  on  the 
label;  and,  if  the  Secretary  of  Agriculture 
should  so  prescribe  by  regulation,  the 
registration  number  would  be  required  to 
be  shown  on  the  label. 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  is  designed  to  assure  the 
public  of  safe  and  effective  pesticides,  or, 
as  the  act  describes  them,  “economic 
poisons.”  Economic  poisons  are  defined 
to  include  such  preparations  as  insecti¬ 
cides,  herbicides,  plant  regulators,  de¬ 
foliants,  desiccants,  and  similar  products. 
The  act  requires  that  they  be  honestly 
labeled,  not  adulterated,  and  meet  var¬ 
ious  other  requirements. 

All  economic  poisons  are  required  to  be 
registered  with  the  Secretary  of  Agricul¬ 
ture,  and  the  Secretary  at  the  time  of 
registration  makes  a  determination  as  to 
whether  the  product,  its  label,  and  the 
other  materials  required  to  be  submitted 
at  the  time  of  registration  comply  with 
the  requirements  of  the  act.  If  the  Sec¬ 
retary  determines  that  the  product  and 
the  label  do  not  comply  with  the  require¬ 
ments  of  the  act,  he  so  advises  the  appli¬ 
cant  for  registration. 

Under  the  existing  law  the  registrant 
then  has  two  alternatives.  He  may  elect 
not  to  market  the  product,  or  he  may 
request  that  the  product  be  registered 
under  protest.  If  the  product  actually 
does  not  comply  with  the  act’s  require¬ 
ments,  registration  does  not  protect  the 
registrant  from  penalties  and  from  seiz¬ 
ure  of  the  product.  The  applicant  who 
registers  under  protest,  having  been  ad¬ 
vised  that  the  Secretary  considers  his 
product  as  not  complying- with  the  act, 
may  expect  prosecution  or  seizure  of  his 
product  when  he  begins  marketing  it  in 
interstate  commerce.  In  the  case  of  such 
prosecution  or  seizure,  the  burden  of 
proof  rests  upon  the  Government  to 
prove  that  the  product  does  not  comply 
with  the  act.  There  have  been  very  few 
products  registered  under  protest,  but 
protest  registration  does  leave  the  door 
open  to  the  marketing  of  a  product  which 
might  be  extremely  dangerous  to  the 
public. 

The  bill  therefore  repeals  the  provision 
for  registration  under  protest.  If  the 
product  does  not  comply  with  the  terms 
of  the  act  it  cannot  be  registered;  and 
if  it  is  not  registered  it  cannot  be  mar¬ 
keted  without  being  subject  to  the  pen¬ 
alty  and  seizure  provisions  of  the  law. 
No  further  showing  that  it  is  misbrand¬ 
ed,  adulterated,  or  otherwise  in  violation 
of  the  act  is  necessary.  The  burden  of 
proof  is  with  the  applicant  at  the  time  of 
registration  to  show  that  the  product 
complies  with  the  act. 

At  present  registration  under  protest 
provides  a  means  by  which  an  applicant 
for  registration  may  appeal  from  a  de¬ 
cision  of  the  Secretary  with  which  he 
disagrees.  However,  in  order  to  take  this 
appeal,  he  must  take  actions  which  sub¬ 
ject  him  to  penalties,  the  product  to 
seizure,  and  the  public  to  possible  dan¬ 
ger  if  the  Secretary’s  determination 
should  prove  to  be  correct. 

In  lieu  of  this  unsatisfactory  type  of 
appeal,  the  bill  provides  for  administra- 
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tive  and  judicial  appeals.  An  applicant 
or  registrant  who  disagrees  with  the  Sec¬ 
retary’s  determination  to  refuse  or  can¬ 
cel  registration  may  request  that  the 
matter  be  referred  to  an  advisory  com¬ 
mittee  which  would  consider  the  matter 
and  make  recommendations  which  the 
Secretary  could  follow  or  not  as  he  saw 
fit.  The  bill  also  permits  the  applicant 
or  registrant  to  file  objections  and  re¬ 
quest  public  hearings,  either  after  the 
Secretary  has  received  and  acted  upon 
the  advisory  committee’s  recommenda¬ 
tions,  or  without  having  gone  through 
the  advisory  committee  procedure.  The 
hearing  would  be  followed  by  a  final  or¬ 
der  of  the  Secretary,  which  would  then 
be  subject  to  judicial  review. 

The  bill  therefore  provides  better  pro¬ 
cedures  to  protect  the  applicant  or  regis¬ 
trant  from  any  arbitrary  determination 
by  the  Secretary  of  Agriculture  than  does 
the  existing  law.  In  order  that  these 
appeal  procedures  may  not  cause  delays 
in  cases  where  the  public  might  be  en¬ 
dangered,  the  bill  provides  for  suspen¬ 
sion  of  registration  immediately  if  nec¬ 
essary  to  prevent  imminent  hazards  to 
the  public.  Such  suspension  could  then 
be  followed  by  the  various  appeal  pro¬ 
cedures. 

At  present  the  law  prohibits  the  label 
from  showing  that  the  product  has  been 
registered  under  the  act.  This  informa¬ 
tion  would  be  useful  to  a  prospective  user 
of  the  product,  since  it  provides  some 
assurance  that  the  Secretary  has  investi¬ 
gated  the  product  and  that  it  is  properly 
labeled.  If  the  product  is  to  be  used  in 
the  production  of  agricultural  commodi¬ 
ties,  the  fact  that  it  has  been  registered 
provides  some  assurance  that  if  the  di¬ 
rections  on  the  label  are  followed,  the 
commodities  produced  will  meet  the  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  insofar  as  possible 
residues  of  this  particular  poison  are 
concerned.  The  bill  therefore  permits 
the  label  to  show  the  product’s  registra¬ 
tion  number;  and  requires  it  to  be  shown 
if  the  Secretary  should  so  prescribe. 

The  committee  held  hearings  on  this 
bill,  and  all  witnesses  favored  its  objec¬ 
tives.  The  committee  amendment  modi¬ 
fies  the  bill  only  to  the  extent  of  includ¬ 
ing  a  number  of  technical  and  proce¬ 
dural  suggestions  of  the  industry  and 
the  Department  of  Agriculture. 

Mr.  RIBICOFF.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  ELLENDER.  I  yield. 

Mr.  RIBICOFF.  On  behalf  of  the 
subcommittee,  I  expres  our  gratitude  to 
the  Senator  from  Louisiana  and  the 
members  of  his  committee  for  reporting 
the  measure. 

The  Senator  from  Kansas  [Mr.  Pear¬ 
son],  the  Senator  from  New  York  [Mr. 
Javits],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  and  I  held  hearings  on  the 
bill.  The  hearings  disclosed  the  loop¬ 
hole  which  is  sought  to  be  closed  by  the 
bill.  It  is  most  important  for  the  health 
and  welfare  of  the  people. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  from  Connecticut  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  GORE.  Does  the  bill  relate  strict¬ 
ly  to  labeling,  numbering,  and  identifi¬ 
cation;  or  does  it  go  further  and  pro¬ 


pose,  as  I  hope  would  be  the  case,  a 
genuine  study  of  the  possible  health  haz¬ 
ards  involved  in  the  use  of  insecticides? 

Mr.  RIBICOFF.  The  subcommittee 
conducted  long  and  careful  hearings  on 
the  subject.  As  we  discovered  a  particu¬ 
lar  loophole,  we  made  recommendations 
to  the  appropriate  committee. 

The  first  thing  we  discovered  was  that 
certain  pesticides  were  being  placed  on 
the  market  after  they  had  been  rejected 
by  the  Secretary  of  Agriculture,  mere¬ 
ly  by  the  filing  of  a  protest  registration. 
This  was  a  bad  loophole  in  the  law,  be¬ 
cause  it  allowed  toxic  pesticides  to  be 
placed  on  the  market.  We  therefore 
called  the  attention  of  the  Committee  on 
Agriculture  to  this  situation. 

The  bill  would  close  such  loopholes,  so 
that  if  a  pesticide  is  declared  to  be  un¬ 
safe,  the  manufacturer  will  not  be  able 
to  market  it  merely  by  filing  a  protest 
registration. 

Mr.  GORE.  As  I  understand,  the  bill 
is  partially  the  result  of  a  thorough  study 
which  the  committee  has  made. 

Mr.  RIBICOFF.  That  is  correct.  We 
shall  continue  to  investigate  thoroughly 
every  phase  of  the  problem.  As  we  reach 
our  conclusions,  we  will  from  time  to 
time  make  recommendations  to  Con¬ 
gress.  This  bill  is  one  of  the  results  of 
our  study.  But  this  measure  is  of  such 
clear  importance  and  solves  such  a  spe¬ 
cific  problem  that  it  is  well  we  act  on 
it  promptly.  I  hope  the  House  of  Repre¬ 
sentatives  will  complete  action  at  an 
early  date. 

Mr.  President,  a  quarter  of  a  century 
ago  there  were  fewer  than  six  primary 
chemicals  available  for  use  as  pesticides. 
Today  over  50,000  formulations  based  on 
more  than  500  individual  chemical  com¬ 
pounds  are  registered  with  the  Depart¬ 
ment  of  Agriculture. 

In  this  wide  range  of  complex  prod¬ 
ucts — many  with  similar  properties  but 
each  one  differing  from  the  other  in 
some  important  aspect — there  is  in¬ 
cluded  a  great  variety  of  toxicants. 
They  vary  from  insecticides  for  corn 
borers  to  repellants  for  mosquitoes,  from 
nematocides  for  tobacco  to  ant  and 
cockroach  killers,  from  herbicides  for 
lawns  to  killers  of  rats  and  mice,  from 
fungicides  for  wood  to  insecticides  for 
malaria  mosquitoes. 

The  United  States  produces  and  uses 
more  of  these  products  than  any  other 
nation.  And  the  trend  is  continuing  up¬ 
ward.  In  1954  over  400  million  pounds 
of  synthetic  organic  pesticides  valued  at 
something  over  $150  million  were  pro¬ 
duced.  Preliminary  1962  figures  show 
production  exceeding  700  million  pounds 
valued  at  over  $400  million.  By  1975  it 
is  estimated  pesticide  sales  alone  will 
reach  the  $2  billion  mark. 

Despite  the  huge  increase  in  these 
materials  since  the  end  of  World  War  II 
there  has  been  no  basic  revision  of  the 
pesticide  regulation  laws  administered 
by  U.S.  Department  of  Agriculture  since 
that  time. 

According  to  the  Director  of  the  Pesti¬ 
cides  Regulation  Division  of  the  Depart¬ 
ment  of  Agriculture,  the  1947  act — 
known  as  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act — is  “basically 
a  labeling  law  which  protects  the  public 


by  requiring  that  the  label  be  adequate 
to  protect  the  public,  when  followed.” 
The  key  protective  feature  of  the  law — 
as  pointed  out  frequently  by  Department 
of  Agriculture  officials  over  the  years — 
was  that  all  pesticides  were  required  to 
be  registered  with  the  Secretary  of  Agri¬ 
culture  before  they  could  be  sold  in  in¬ 
terstate  commerce.  Registration,  we 
have  been  told,  meant  that  the  product 
was  effective  and  safe  when  used  as 
directed. 

Yet  despite  such  assurance  there  ex¬ 
isted  from  the  beginning  a  loophole  in 
the  law.  Secretary  of  Agriculture  Free¬ 
man  described  this  gap  to  our  Subcom¬ 
mittee  on  Reorganization  last  May  dur¬ 
ing  our  hearing  on  the  use  of  pesticides 
as  follows : 

One  provision  of  the  Insecticide,  Fungi¬ 
cide,  and  Rotenticide  Act,  in  our  opinion, 
subjects  the  public  to  danger.  If  the  De¬ 
partment  denies  registration,  the  law  now 
permits  a  manufacturer  to  register  his  prod¬ 
uct  “under  protest.”  The  product  can  then 
be  sold  to  the  public  until  we  are  able  to 
develop  performance  and  toxicity  records 
and  take  legal  action  to  remove  it  from  the 
market. 

This  is  a  loophole  in  the  law  that  should 
be  closed.  We  believe  the  act  should  be 
amended  to  do  away  with  the  provision  that 
permits  registration  “under  protest,”  and 
our  recommendations  to  this  effect  are  now 
under  consideration  in  the  executive  branch. 

Actually  these  recommendations  had 
been  under  consideration — we  learned — 
since  1960  but  action  in  the  executive 
branch  was  slow.  Instead  of  waiting  for 
further  consideration,  I  introduced  along 
with  Senators  Pearson,  Pell,  and  Javits 
the  bill  now  before  us. 

There  was  no  need  to  wait  for  further 
consideration.  The  facts  were  obvious 
and  the  need  was  clear. 

Over  Government  objection  and  de¬ 
spite  doubts  as  to  a  product’s  safety  or 
effectiveness,  a  manufacturer  could,  if 
he  chose,  market  his  product  “under  pro¬ 
test”  and  the  registration  would  be  con¬ 
sidered  perfectly  valid — with  nothing  on 
the  label  to  differentiate  it  from  other 
products  properly  registered.  For  4 
years  this  problem  has  remained  unre¬ 
solved.  That  is  why  I  introduced  S.  1605 
4  days  after  Secretary  Freeman’s  testi¬ 
mony. 

This  bill  closes  a  loophole  that  posed 
a  constant  threat  to  the  health  and  safety 
of  the  American  people.  Any  product 
could  be  sold  to  the  public  even  though 
evidence  of  its  safety  was  completely 
lacking.  This  bill  ends  that  possibility 
once  and  for  all. 

Fortunately,  we  have  been  able  to  avoid 
a  national  tragedy  while  this  gap  in  con¬ 
sumer  protection  remained  in  the  law. 
Only  a  very  few  products,  out  of  the 
thousands  registered,  have  been  protest- 
registered  over  the  past  16  years.  Even 
these  have  been  too  many  and  it  is  time 
to  close  the  gap. 

Despite  our  relatively  good  fortune  in 
the  past,  the  danger  of  an  unsafe  prod¬ 
uct  coming  on  the  market  is  always  with 
us  under  existing  law.  Let  me  give  you 
a  few  examples  of  what  I  mean. 

A  number  of  manufacturers  have  sub¬ 
mitted  for  registration  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodent¬ 
icide  Act  labeling  for  chlordane  aerosol 
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formulations  for  household  use.  These 
were  intended  for  use  in  controlling 
various  household  pests,  including  flies 
and  mosquitoes.  Registration  was  re¬ 
fused  for  products  bearing  directions  for 
use  which  would  result  in  an  aerosol 
dispersal  of  chlordane.  USDA  pharma¬ 
cologists  did  not  consider  such  a  use  to 
be  safe.  Their  judgment  was  based 
partly  on  the  findings  of  the  Food  and 
Drug  Administration,  which  showed  that 
chlordane  formulations  in  some  cases 
could  produce  skin  and  eye  irritation. 
Since  aerosol  uses  risk  contact  of  the 
spray  with  skin  and  eyes,  such  usage 
could  not  be  accepted  and  registration 
was  refused.  The  Public  Health  Service 
was  asked  to  review  this  matter  and 
endorsed  the  decision. 

On  a  number  of  occasions  registra¬ 
tion  of  floor  waxes  containing  dieldrin 
has  been  requested.  Such  products  were 
intended  for  use  in  controlling  various 
household  insects.  USDA  pharmacolo¬ 
gists  did  not  consider  complete  floor 
coverage  with  such  waxes  to  be  safe,  and 
refused  to  register  them.  Dieldrin  for¬ 
mulas  for  household  use  required  direc¬ 
tions  which  would  not  exceed  the  pat¬ 
terns  set  forth  in  USDA  interpretation 
19.  It  was  concluded  that  no  directions 
could  be  written  which  would  meet  the 
requirements  of  this  interpretation,  and 
still  provide  a  useful  floor  wax. 

USDA  was  asked  by  one  firm  to  con¬ 
sider  registration  of  a  parathion  formu¬ 
lation  for  use  in  rodent  control.  An¬ 
other  firm  asked  USDA  about  the 
possibility  of  obtaining  registration  for 
a  parathion  product  for  household  use, 
and  for  the  control  of  fleas  and  other  pet 
insect  parasites.  These  Anns  were  in¬ 
formed  that  such  uses  were  unaccept¬ 
able  due  to  the  high  toxicity  of  parathi¬ 
on.  USDA  toxicological  experience  and 
the  scientific  literature  indicated  that 
such  use  would  be  hazardous  and  would 
risk  injury  or  death.  Since  there  was 
much  more  than  a  “reasonable  doubt’’ 
as  to  the  propriety  of  the  use,  registra¬ 
tion  was  denied. 

As  a  result  of  cases  of  methemoglob¬ 
inemia  reported  in  premature  infants  on 
whom  diapers  treated  with  disinfectants 
containing  TCC  were  used,  USDA  re¬ 
viewed  the  registration  status  of  all 
formulations  containing  this  compound. 
Registration  was  canceled  on  several 
products  where  directions  for  use  in¬ 
volved  industrial  laundry  soaps  wherein 
the  treated  diapers  or  clothing  could 
likely  be  autoclaved  in  routine  hospital 
practice.  Due  to  this  action,  all  such 
products  were  removed  from  use.  This 
specific  action  was  taken,  since  detailed 
studies  have  proved  that  TCC  was  cap¬ 
able  of  decomposition,  and  diapers  were 
able  to  absorb  the  breakdown  products 
in  hospital  autoclaves.  In  addition, 
USDA  required  manufacturers  to  place 
on  the  labels  of  certain  laundry  products 
warnings  against  boiling  or  autoclaving. 

Each  of  these  4  products  could  be  on 
the  market  today  under  protest  registra¬ 
tion.  Only  after  accumulation  of  con¬ 
siderable  evidence  could  USDA  move 
against  them  and  cause  their  removal. 
The  public,  in  the  meantime,  would 
serve  as  guinea  pig.  This  bill  makes  sure 
that  such  a  possibility  will  not  happen. 


The  policy  of  this  Nation  should  always 
be  that  a  pesticide  should  not  come  on 
the  market  until  adequate  proof  of 
safety  has  been  established  and  it  should 
not  be  left  for  the  public  to  play  the  role 
of  guinea  pig  while  the  true  facts  of 
toxicity  are  brought  out.  Today,  it  is 
possible  under  the  law  to  subject  the  pub¬ 
lic  to  that  role  when  the  Government  is 
not  satisfied  with  the  manufacturer’s 
proof  of  safety  and  yet  lacks  definite 
evidence  of  lack  of  safety.  That  grey 
area  must  be  decided  in  favor  of  the 
public — the  consumer. 

Protest  registration  was  supposedly  a 
technique  to  force  a  court  review  when¬ 
ever  the  manufacturer  and  the  Govern¬ 
ment  disagreed  on  the  safety  or  effective¬ 
ness  of  the  product  in  question.  The 
proposed  legislation  rejects  this  archaic 
concept  of  consumer  protection  and  sub¬ 
stitutes  a  system  under  which  both  the 
public’s  interest  and  a  manufacturer’s 
rights  are  protected.  And  this  protection 
runs  from  the  initial  decision,  through 
an  advisory  committee,  through  a  hear¬ 
ing  on  the  record,  through  judicial  re¬ 
view. 

In  addition,  the  legislation  requires 
that  every  pesticide  formulation  carry 
its  official  registration  number  on  the 
label.  In  this  way  the  public  will  be 
able  to  tell  at  a  glance  that  the  product 
on  the  shelf  has  satisfied  the  require¬ 
ments  of  Federal  law  as  to  its  effective¬ 
ness  and  safety  when  used  according  to 
the  directions  on  the  label. 

This  legislation  is  recommended  by  the 
President’s  Science  Advisory  Committee. 
It  has  been  endorsed  by  the  heads  of  the 
various  affected  Federal  agencies,  the 
regulated  industry  and  by  every  witness 
to  appear  before  our  Senate  subcommit¬ 
tee  now  studying  the  problem  of  the  use 
of  pesticides.  I  urge  its  adoption. 

Mr.  PEARSON.  Mr.  President,  I 
should  like  to  join  the  Senator  from 
Connecticut  in  expressing  appreciation 
to  the  Senator  from  Louisiana  for  re¬ 
porting  the  bill.  The  measure  is  the 
direct  result  of  the  work  of  the  subcom¬ 
mittee  in  dealing  with  pesticides.  I  be¬ 
lieve  it  carries  the  endorsement  of  the 
appropriate  authorities  and  agencies  of 
the  Government.  It  will  be  of  public 
service. 

Mr.  YOUNG  of  North  Dakota.  Mr., 
President,  I  commend  the  distinguished  1 
Senator  from  Connecticut,  who  is  a 
former  Secretary  of  Health,  Education, 
and  Welfare,  for  doing  a  vast  amount 
of  work  in  this  field.  The  American  pub¬ 
lic  is  deeply  concerned  about  the  use  of 
insecticides  and  pesticides.  The  bill  is 
a  step  in  the  right  direction. 

The  Department  of  Agriculture  has 
concerned  itself  with  this  problem.  In 
my  own  State  a  $2  million  Federal  re¬ 
search  laboratory  is  now  being  com¬ 
pleted  to  conduct  work  in  this  field  alone. 
More  should  be  done. 

Mr.  JAVITS.  Mr.  President,  S.  1605 
is  important  not  only  from  the  stand¬ 
point  of  eliminating  the  evils  and  dan¬ 
gers  of  pesticides;  it  is  very  important 
that  pesticides  shall  continue  to  be  used. 
That  was  the  emphasis  of  the  testimony 
of  experts  who  have  appeared  before  the 
subcommittee.  The  danger  was  that  our 
food  supplies  would  be  materially  af¬ 


fected  if  we  suddenly  wiped  out  the  use 
of  insecticides  and  pesticides  by  impos¬ 
sible  regulations.  Therefore,  it  is  doubly 
important  that  the  Senate  understand 
that  the  purpose  of  the  bill  is  not  only 
to  prevent  the  evils  which  the  Senator 
has  suggested,  but  also  to  ensure  legiti¬ 
mate  and  constructive  uses  of  insecti¬ 
cides  and  pesticides  in  connection  with 
our  food  supply. 

Mr.  RIBICOFF.  The  Senator  from 
New  York  is  correct. 

Mr.  PELL.  Mr.  President,  I  am  hap¬ 
py  to  add  my  full  support  to  the  bill 
proposed  by  the  distinguished  Senator 
from  Connecticut  to  plug  a  dangerous 
loophole  in  our  pesticide  registration 
laws. 

This  bill  would  simply  make  it  more 
difficult  for  manufacturers  to  market 
products  which  should  not  be  sold  to  the 
public,  but  which  under  existing  law 
could  conceivably  come  into  the  hands 
of  unsuspecting  buyers. 

As  things  now  stand,  a  manufacturer 
can  insist  on  securing  a  “protest  regis¬ 
tration”  even  though  the  Department 
of  Agriculture  has  raised  doubts  as  to 
the  safety  and  effectiveness  of  his  prod¬ 
uct.  I  am  informed  that  most  manu¬ 
facturers  actually  comply  with  the  De¬ 
partment’s  suggestions,  but  that  a  small 
number — 1  in  every  2,280  registrations 
now  granted — insist  on  marketing  their 
products  under  the  protest  registrations. 

This  is  of  course  a  very  small  area  of 
risk,  but  it  is  a  significant  one  when 
chemicals  and  public  health  are  involved. 
Clearly,  we  must  take  no  chances.  S. 
1605  solves  the  problem  by  establishing 
new  and  more  rigorous  procedures  for 
registration,  and  for  this  reason,  I  urge 
that  it  be  adopted  by  the  Senate  today. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross¬ 
ment  and  third  reading  of  the  bill. 

The  bill  (S.  1605)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 


\  EXECUTIVE  SESSION 

!  TnW  Senate  resumed  the  consideration 
|  of  exeo^rtive  business. 

PROTOCOL  TO  AMEND  CONVEN¬ 
TION  ONSJNTERNATIONAL  CIVIL 
AVIATION^CONVENTION  ON  EX¬ 
TRADITION  >VITH  SWEDEN;  AD¬ 
DITIONAL  PROTOCOL  TO  THE 
TREATY  OF  EXTRADITION  WITH 
BRAZIL;  EXTRADITION  CONVEN¬ 
TION  WITH  ISRA^SL;  CONSULAR 
CONVENTION  WITHICOREA;  CON¬ 
SULAR  CONVENTION  VHTH  JAPAN 
The  Senate  resumed  the  consideration 
j  of  the  protocol,  Executive  D  (88th  Cong., 
1st  sess.) ,  to  amend  the  Convention  on 
j  International  Civil  Aviation;  th\  con- 
jvention,  Executive  E  (87th  Cong\2d 
' sess.),  on  extradition  with  Sweden;  vie 
(additional  protocol.  Executive  F  (87cb 
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Cong.,  2d  sess.) ,  to  the  Treaty  of  Extra¬ 
dition  with  Brazil;  the  extradition  con¬ 
vention,  Executive  E  (88th  Cong.,  1st 
sess:!,  with  Israel;  the  consular  conven¬ 
tion,  Executive  B  (88th  Cong.,  1st  sess.) , 
with  Korea;  and  the  consular  conven¬ 
tion,  Executive  I  (88th  Cong.,  1st 
sess.) ,  with  Japan. 

Mr.  MANSFIELD.  Mr.  President, 
notwithstanding  the  unanimous-con¬ 
sent  agreement,  I  ask  unanimous  con¬ 
sent  that  at  this  time  there  may  be  a 
quorum  call  for  not  to  exceed  1  minute, 
and  that  then  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered;  and  the 
clerk  will  call  the  roll.  \ 

The  legislative  clerk  proceeded  to  call 
the  roll.  \ 

Mr.  MANSFIELD.  Mr.  President,  I 
believe  the  1  minute  has  now  expired. 

The  PRESIDING  OFFICER.  That  is 
correct;  and  the  order  for  the  quVum 
call  is  rescinded. 

Pursuant  to  the  previous  order,  t> 
hour  of  2  o’clock  having  arrived,  th£ 
question  is  on  agreeing  to  the  resolutions 
of  ratification  of  the  various  pending 
protocols  and  conventions. 

On  this  question,  the  yeas  and  nays 
have  been  ordered;  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  annonuce  that 
the  Senator  from  Maryland  [Mr.  Brew¬ 
ster],  the  Senator  from  Virginia  [Mr. 
Byrd],  the  Senator  from  Nevada  [Mr. 
Cannon],  the  Senator  from  Idaho  [Mr. 
Church]  ,  the  Senator  from  Pennsylvania 
[Mr.  Clark],  the  Senator  from  Indiana 
[Mr.  Hartke],  the  Senator  from  North 
Carolina  [Mr.  Jordan],  the  Senator  from 
Washington  [Mr.  Magnuson],  the  Sena¬ 
tor  from  Oregon  [Mr.  Morse],  the  Sena¬ 
tor  from  West  Virginia  [Mr.  Randolph], 
the  Senator  from  Virginia  [Mr.  Robert¬ 
son],  the  Senator  from  Tennessee  [Mr. 
Walters],  and  the  Senator  from  Ohio 
[Mr.  Lausche]  are  absent  on  official 
business. 

I  further  announce  that  the  Senator 
from  Mississippi  [Mr.  Eastland]  and  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son]  are  necessarily  absent. 

I  also  announce  that  the  Senator  fn 
California  [Mr.  Engle]  is  absent  ..be¬ 
cause  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maryland  [Mr. 
Brewster],  the  Senator  fromr Virginia 
[Mr.  Byrd],  the  Senator  from  Nevada 
[Mr.  Cannon],  the  Senator'' from  Idaho 
[Mr.  Church],  the  Senafyefr  from  Penn¬ 
sylvania  [Mr.  Clark],  the  Senator  from 
Indiana  [Mr.  Hartke L the  Senator  from 
North  Carolina  [Mr.  Jordan],  the  Sena¬ 
tor  from  Washington  [Mr.  Magnuson], 
the  Senator  from/Oregon  [Mr.  Morse], 
the  Senator  from  West  Virginia  [Mr! 
Randolph],  thO  Senator  from  Virginia 
[Mr.  RobertsOn],  the  Senator  from  Ten¬ 
nessee  [Mr/ Walters],  and  the  Senator 
from  Oh  jo  [Mr.  Lausche]  would  each 
vote  “y< 

Mrv'KUCHEL.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Boggs]  and 
'Senator  from  South  Dakota  [Mr. 
Jndt]  are  absent  because  of  illness. 

The  Senator  from  New  Hampshire 
[Mr.  Cotton]  is  absent  on  official  busi¬ 


ness  as  congressional  adviser  to  the  Radio 
Conference  of  the  International  Tele¬ 
communications  Union,  Geneve,  Switzer¬ 
land. 

The  Senator  From  Kentucky  [Mr. 
Cooper],  the  Senator  from  Illinois  [Mr. 
Dirksen],  the  Senator  from  Idaho  [Mr. 
Jordan],  the  Senator  from  Iowa  [Mr. 
Miller],  and  the  Senator  from  Texas 
[Mr.  Tower]  are  necessarily  absent. 

The  Senator  from  Wyoming  [Mr. 
Simpson]  and  the  Senator  from  Dela¬ 
ware  [Mr.  Williams]  are  detained  on 
official  business. 

If  present  and  voting,  the  Senator 
from  Delaware  [Mr.  Boggs],  the  Sena¬ 
tor  from  Kentucky  [Mr.  Cooper],  the 
Senator  from  Illinois  [Mr.  Dirksen],  the 
Senator  from  Idaho  [Mr.  Jordan],  the 
Senator  from  Iowa  [Mr.  Miller],  the 
Senator  from  Texas  [Mr.  Tower],  and 
the  Senator  from  Wyoming  [Mr.  Simp¬ 
son]  would  each  vote  “yea.” 

The  yeas  and  nays  resulted — yeas  74, 
nays  0,  as  follows; 


[iken 
Jott 

Anderson 
Utt 
Bayh 
Beall 
Bennett 
Bible 
Burdick 
Byrd,  W.  Va.' 
Carlson 
Case 
Curtis 
Dodd 
Dominick 
Douglas 
El  lender 
Ervin 
Fong 
Fulbright 
Goldwater 
Gore 

Gruening 
Hart 
Hayden 


Boggs 
Brewster 
By/S,  Va. 
Cnnon 
Ihurch 
'Clark 
Cooper 
Cotton 
Dirksen 


[No.  198  Ex.] 
YEAS— 74 
Hickenlooper 
Hill 

Holland 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Keating 
Kennedy 
— uchel 
ng,  Mo. 
Lcfottg,  La. 
Mansfield , 
McCarthy 
McClel 
McGea-^ 
McGpVerr 
McIntyre 
MeNamara 
Mechem 
/Metcalf 
Monroney 
Morton 

NAYS— 0 


Moss 
Muskie 
Nelson 
Neubergery 
Pas  tore 
Pearsor 
Pell 
Pror 

Prgxmire 
tjoicoff 
Cussell 
Saltonstall 
Scott 
Smathers 
Smith 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Williams,  N.J. 
Yarborough 
Young,  N.  Dak. 
“rung,  Ohio 


NOT  VOTING— 26 
Eastland 
Edmondson 
Engle 
Hartke 
Jordan,  N.C. 
Jordan,  Idaho 
Lausche 
Magnuson 
Miller 


Morse 
Mundt 
Randolph 
Robertson 
Simpson 
Tower 
Walters 
Williams,  Del. 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot¬ 
ing  haying  voted  in  the  affirmative,  the 
resolutions  of  ratification  are  agreed  to. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con¬ 
sideration  of  legislative  business. 

The  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


CONSTRUCTION  AT  CERTAIN  MILI¬ 
TARY  INSTALLATIONS 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin¬ 
ished  business,  which  will  be  stated. 

The  Legislative  Clerk.  A  bill  (H.R. 
6500)  to  authorize  certain  construction 
at  military  installations,  and  for  other 
purposes. 


Mr.  RUSSELL.  Mr.  President,  the  bill, 
before  the  Senate  provides  construct! 
and  other  related  authority  for  the 
itary  departments  and  agencies  of/the 
Department  of  Defense  within  ana  out¬ 
side  the  United  States,  including  iruthor- 
ity  for  the  construction  of  facilities  for 
the  Reserve  components.  Th/total  sum 
of  new  authorization  contained  in  the 
bill  is  $1,682,255,380.  In  sedition  there¬ 
to,  -approval  is  granted  /or  an  increase 
in  prior  years’  authority  of  $3,606,000,  or 
a  total  authorization/?  $1,685,861,380. 

The  Army  would/De  authorized  $202.8 
million:  the  Navv/$211  million;  the  Air 
Force  $488.6  million;  the  Department  of 
Defense  $24.4  rriillion;  for  family  hous¬ 
ing  $720.4  million;  and  a  total  of  $38.6 
million  for  the  Reserve  components.  As 
submitted/to  the  Congress  this  year,  the 
bill  called  for  a  total  authorization  of 
$1,865A41,000.  Subsequently,  however, 
the  Department  of  Defense  made  sev¬ 
eral  additional  requests  for  both  new 
authority  and  increases  in  authority 
anted  in  prior  years,  totaling  $35,199,- 
000,  about  $21  million  of  which  was  re¬ 
ceived  in  the  Senate  after  the  bill  had 
passed  the  House  of  Representatives. 

Thus,  the  Senate  committee  was 
called  upon  to  consider  requests  of  over 
$1.9  billion.  The  authority  finally 
granted  by  the  committee  is  $214,748,620 
less  than  the  amount  requested,  and 
$52,389,380  above  the  amount  approved 
by  the  House  of  Representatives.  I 
might  point  out  that  the  authority  re¬ 
quested  this  year  is  some  $259  million 
more  than  was  requested  last  year.  This 
apparent  increase,  however,  is  more 
than  offset  by  the  fact  that  this  year, 
for  the  first  time,  the  committee  was 
called  upon  to  authorize  all  costs  related 
to  the  military  family  housing  program. 
This  includes  not  only  the  cost  of  new 
construction  but  also  the  costs  of  main¬ 
tenance,  operation,  debt  payments  on 
outstanding  mortgages,  and  other  simi¬ 
lar  expenditures. 

The  authorization  requested  in  this 
year’s  bill  is  based  upon  a  5-year  pro¬ 
jection  of  the  missions  and  forces  to  be 
supported  through  fiscal  year  1968. 
Such  projections  are  important  in  plan¬ 
ing  military  construction  in  view  of  the 
lsad  time  required  for  many  construc¬ 
ting  projects.  The  committee  is  con¬ 
vinced  that  the  authority  granted  in  the 
bill  n^w  before  the  Senate  adequately 
provided  for  the  fiscal  year  1964  incre¬ 
ment  f  o\  this  5 -year  program,  which 
construction  needs  to  be  in  place  by  the 
end  of  the  fiscal  year  1966. 

Almost  hall  the  projects  in  the  bill 
will  provide  operational  and  training 
facilities.  Included  therein  are  the  proj¬ 
ects  for  the  strategic  retaliatory  and 
continental  air  and \nissile  forces  which 
remain  the  basic  elements  of  our  deter¬ 
rent  policy.  These  forces  cannot  be  re¬ 
lied  upon  alone,  howevek  and  we  must 
provide  for  our  general  puVpose  forces  if 
we  are  to  adequately  meekour  global 
commitments.  Next  in  thX  order  of 
magnitude,  then,  are  the  provisions  to 
provide  for  these  forces  which  >nclude 
projects  to  house  and  support  the  droops 
including  provisions  of  medical  \.nd 
community  facilities. 

Of  course,  Mr.  President,  most _ _ 

portant,  is  the  construction  provided  for 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

October  23, 1963 

Referred  to  the  Committee  on  Agriculture 


AN  ACT 

To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2.z.  (2)  (b)  of  the  Federal  Insecticide,  Fungi- 

4  tide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  7 

5  U.S.C.,  1958  ed.,  Supp.  Ill,  135  (z)  (2)  (h)  )  is  hereby 

6  amended  by  inserting  before  the  semicolon  at  the  end  there- 

7  of  the  following  phrase:  “other  than  the  registration  num- 

8  her  assigned  to  the  economic  poison”. 

9  Sec.  2.  Section  3  of  said  Act  (61  Stat.  166;  7  IJ.S.C. 
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135a)  is  hereby  amended  by  deleting  the  word  “and”  at 
the  end  of  section  3. a.  (2)  (b) ,  deleting  the  period  at  the  end 
of  section  3. a.  (2)  (c)  and  inserting  in  lieu  thereof  a  semi¬ 
colon  and  the  word  “and”,  and  adding  after  section  3.a.  (2) 
(c),  a  new  provision  reading  as  follows:  “(d)  when  re¬ 
quired  by  regulation  of  the  Secretary  to  effectuate  the  pur¬ 
poses  of  this  Act,  the  registration  number  assigned  to  the 
article  under  this  Act.” 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C. 
135b)  is  hereby  amended  by  changing  the  word  “registrant” 
wherever  it  appears  in  subsection  a.  and  in  the  first  sentence 
of  subsection  c.  to  “applicant  for  registration”  and  by  delet¬ 
ing  the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

If,  upon  receipt  of  such  notice,  the  applicant  for  regis¬ 
tration  does  not  make  the  corrections,  the  Secretary  shall 
refuse  to  register  the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may  suspend  or  cancel 
the  registration  of  an  economic  poison  whenever  it  does  not 
appear  that  the  article  or  its  labeling  or  other  material  re¬ 
quired  to  be  submitted  complies  with  the  provisions  of  tills 
Act.  Whenever  the  Secretary  refuses  registration  of  an 
economic  poison  or  determines  that  registration  of  an  eco¬ 
nomic  poison  should  be  canceled,  he  shall  notify  the  applicant 
for  registration  or  the  registrant  of  his  action  and  the  reasons 
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1  therefor.  Whenever  an  application  for  registration  is  re- 

2  fused,  the  applicant,  within  thirty  days  after  service  of  notice 
^  of  such  refusal,  may  file  a  petition  requesting  that  the  mattei 

4  be  referred  to  an  advisory  committee  or  file  objections  and 

5  request  a  public  hearing  in  accordance  with  this  section.  A 

6  cancellation  of  registration  shall  be  effective  thirty  days 

7  after  service  of  the  foregoing  notice  unless  within  such  time 

8  the  registrant  (1)  makes  the  necessary  corrections ;  (2)  files 

9  a  petition  requesting  that  the  matter  be  referred  to  an  ad- 

10  visory  committee ;  or  ( 3 )  files  objections  and  requests  a  public 

11  hearing.  The  Secretary,  on  his  own  motion,  may  at  any 

12  time  refer  such  a  matter  to  an  advisory  committee.  Each 

13  advisory  committee  shall  be  composed  of  experts,  qualified 

14  in  the  subject  matter  and  of  adequately  diversified  profes- 

15  sional  background  selected  by  the  National  Academy  of 

16  Sciences  and  shall  include  one  or  more  representatives  from 
1?  land-grant  colleges.  The  size  of  the  committee  shall  be  deter- 

18  mined  by  the  Secretary.  Members  of  an  advisory  committee 

19  shall  receive  as  compensation  for  their  services  a  reasonable 

20  per  diem,  which  the  Secretary  shall  by  rules  and  regulations 

21  prescribe,  for  tune  actually  spent  in  the  work  ol  the  committee, 

22  and  shall  in  addition  be  reimbursed  for  their  necessary  travel- 

23  ing  and  subsistence  expenses  while  so  serving  away  from  their 

24  places  of  residence,  all  of  which  costs  may  be  assessed  against 

25  the  petitioner,  unless  the  matter  was  referred  to  the  advisory 
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committee  upon  the  motion  of  the  Secretary  without  a  peti¬ 
tion.  The  members  shall  not  be  subject  to  any  other  pro¬ 
visions  of  law  regarding  the  appointment  and  compensa¬ 
tion  of  employees  of  the  United  States.  The  Secretary  shall 
furnish  the  committee  with  adequate  clerical  and  other  assist¬ 
ance,  and  shall  by  rules  and  regulations  prescribe  the  proce¬ 
dures  to  be  followed  by  the  committee.  The  Secretary  shall 
forthwith  submit  to  such  committee  the  application  for  reg¬ 
istration  of  the  article  and  all  relevant  data  before  him. 
The  petitioner,  as  well  as  representatives  of  the  United  States 
Department  of  Agriculture,  shall  have  the  right  to  consult 
with  the  advisory  committee.  As  soon  as  practicable  after 
any  such  submission,  but  not  later  than  sixty  days  thereafter, 
unless  extended  by  the  Secretary  for  an  additional  sixty  days, 
the  committee  shall,  after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  pertinent  information 
available  to  it,  submit  a  report  and  recommendation  to  the 
Secretary  as  to  the  registration  of  the  article,  together  with 
all  underlying  data  and  a  statement  of  the  reasons  or  basis 
for  the  recommendations.  After  due  consideration  of  the 
views  of  the  committee  and  all  other  data  before  him,  the 
Secretary  shall,  within  ninety  days  after  receipt  of  the  report 
and  recommendations  of  the  advisory  committee,  make  his 
determination  and  issue  an  order,  with  findings  of  fact,  with 
respect  to  registration  of  the  article  and  notify  the  applicant 
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1  tor  registration  or  registrant.  The  applicant  for  registrar 

2  tion,  or  registrant,  may,  within  sixty  days  from  the  date  ot 

3  the  order  of  the  Secretary,  file  objections  thereto  and  request 

4  a  public  hearing  thereon.  In  the  event  a  hearing  is  re- 

5  quested,  the  Secretary  shall,  after  due  notice,  hold  such  pub- 

6  lie  hearing  for  the  purpose  of  receiving  evidence  relevant  and 

7  material  to  the  issues  raised  by  such  objections.  Any  report, 

8  recommendations,  underlying  data,  and  reasons  certified  to 

9  the  Secretary  by  an  advisory  committee  shall  he  made  a  part 

10  of  the  record  of  the  hearing,  if  relevant  and  material,  sub- 

11  ject  to  the  provisions  of  section  7  (c)  of  the  Administrative 

12  Procedure  Act  (5  U.S.C.  1006(c)  ) .  The  National  Acad- 

13  emy  of  Sciences  shall  designate  a  member  of  the  advisory 

14  committee  to  appear  and  testify  at  any  such  hearing  with 

15  respect  to  the  report  and  recommendations  of  such  committee 

16  upon  request  of  the  Secretary,  the  petitioner,  or  the  officer 

17  conducting  the  hearing:  Provided,  That  this  shall  not  pre- 

18  elude  any  other  member  of  the  advisory  committee  from 

19  appearing  and  testifying  at  such  healing.  As  soon  as  piac 

20  ticable  after  completion  of  the  hearing,  the  Secretary  shall 

21  evaluate  the  data  and  reports  before  him,  act  upon  such 

22  objections  and  issue  an  order  granting,  denying,  or  cancel- 

23  ffig  the  registration.  Such  order  shall  be  based  only  on 

24  substantial  evidence  of  record  at  such  hearing,  including  any 
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report,  recommendations,  underlying  data,  and  reason  certi¬ 
fied  to  the  Secretary  by  an  advisory  committee,  and  shall  set 
forth  detailed  findings  of  fact  upon  which  the  order  is  based. 
In  connection  with  consideration  of  any  registration  or 
application  for  registration  under  this  section,  the  Secretary 
may  consult  with  any  other  Federal  agency.  Notwithstand¬ 
ing  the  provisions  of  section  3.c.  (4) ,  information  relative  to 
formulas  of  products  acquired  by  authority  of  this  section 
may  be  revealed,  when  necessary  under  this  section,  to  an 
advisory  committee,  or  to  any  Federal  agency  consulted,  or 
at  a  public  hearing,  or  in  findings  of  fact  issued  by  the 
Secretary.  Notwithstanding  any  other  provision  of  this  sec¬ 
tion,  the  Secretary  may,  when  he  finds  that  such  action  is 
necessary  to  prevent  an  imminent  hazard  to  the  public,  by 
order,  suspend  the  registration  of  an  economic  poison  im¬ 
mediately.  In  such  case,  he  shall  give  the  registrant  prompt 
notice  of  such  action  and  afford  the  registrant  the 
opportunity  to  have  the  matter  submitted  to  an  advisory 
committee  and  for  an  expedited  hearing  under  this  section. 
Final  orders  of  the  Secretary  under  this  section  shall  be 
subject  to  judicial  review,  in  accordance  with  the  provisions 
of  subsection  d.  In  no  event  shall  registration  of  an  article 
be  construed  as  a  defense  for  the  commission  of  any  offense 
prohibited  under  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167;  7  U,S,C, 
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1  135b)  is  hereby  further  amended  by  redesignating  subsec- 

2  tions  d.  and  e.  as  subsections  e.  and  f.,  and  by  adding  a  new 

3  subsection  d.,  as  follows: 

4  “d.  In  a  case  of  actual  controversy  as  to  the  validity 

5  of  any  order  under  this  section,  any  person  who  will  be 

6  adversely  affected  by  such  order  may  obtain  judicial  review 

7  by  filing  in  the  United  States  court  of  appeals  for  the  cir- 

8  cuit  wherein  such  person  resides  or  has  his  principal  place 

9  of  business,  or  in  the  United  States  Court  of  Appeals  for  the 

10  District  of  Columbia  Circuit,  within  sixty  days  after  the 

11  entry  of  such  order,  a  petition  praying  that  the  order  be 

12  set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 

13  be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 

14  Secretary,  or  any  officer  designated  by  him  for  that  purpose, 

15  and  thereupon  the  Secretary  shall  file  in  the  court  the  rec- 

)  16  ord  of  the  proceedings  on  which  he  based  his  order,  as  pro- 

17  vided  in  section  2112  of  title  28,  United  States  Code.  Upon 

18  the  filing  of  such  petition,  the  court  shall  have  exclusive 

19  jurisdiction  to  affirm  or  set  aside  the  order  complained  of 

20  in  whole  or  in  part.  The  findings  of  the  Secretary  with 

21  respect  to  questions  of  fact  shall  be  sustained  if  supported 

22  by  substantial  evidence  when  considered  on  the  record  as  a 

23  whole,  including  any  report  and  recommendation  of  an  ad- 

24  visory  committee.  If  application  is  made  to  the  court  foi 

25  leave  to  adduce  additional  evidence,  the  court  may  order  such 
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additional  evidence  to  be  taken  before  the  Secretary,  and  to 
be  adduced  upon  the  hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  may  seem  proper,  if  such 
evidence  is  material  and  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  below. 
The  Secretary  may  modify  his  findings  as  to  the  facts  and 
order  by  reason  of  the  additional  evidence  so  taken,  and  shall 
file  with  the  court  such  modified  findings  and  order.  The 
judgment  of  the  court  affirming  or  setting  aside,  in  whole  or 
in  part,  any  order  under  this  section  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of 
title  18  of  the  United  States  Code.  The  commencement  of 
proceedings  under  this  section  shall  not,  unless  specifically 
ordered  b}^  the  court  to  the  contrary,  operate  as  a  stay  of  an 
order.  The  court  shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  therein  pursuant  to  this 
section.” 

Sec.  5.  The  first  sentence  of  section  8.b.  of  said  Act  (61 
Stat.  170;  7  U.S.C.  135f.  (b)  )  is  hereby  amended  by  delet¬ 
ing  that  part  beginning  with  the  second  proviso  therein  down 
to,  but  not  including,  the  period  at  the  end  thereof. 

Sec.  6.  Section  3. a.  (1)  and  section  9. a.  (1)  (b)  of 
said  Act  (61  Stat.  166,  170;  7  U.S.C.  135a.  (a)(1), 
135g.  (a)  (1)  (b)  )  are  hereby  amended  by  changing  the 


9 


1  phrase  “has  not  been  registered”  wherever  it  appears  there- 

2  in,  to  read  “is  not  registered”. 

3  Sec.  7.  This  Act  and  the  amendments  made  hereby 

4  shall  become  effective  upon  enactment,  and  all  existing  regis- 

5  trations  under  protest  issued  under  said  Federal  Insecticide, 

6  Fungicide,  and  Rodenticide  Act  shall  thereupon  terminate. 

Passed  the  Senate  October  22,  1963. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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vpp.  20709-29,  20735).  Agreed  to  an  amendment  by  Rep.  Sullivan,  giving  the 
President  "the  clear-cut  authority  to  obtain  full  and  exact  information"  on 
all^offee  purchase  prices  rather  than  only  on  a  spot  o^ice  check  (pp/  20725- 
6).  Rejected  an  amendment  by  Rep.  Halpern,  setting  ayceiling  of  5 C/A  pound 
above  the  level  of  1962  prices.  (pp.  20726-7),  By  a  vote  of  59  to 

81,  rejected  an  amendment  by  Rep.  Findley,  requiring  the  President  to  "clarify 
by  publication  in  the  Federal  Register  his  judgment  the  International  Coffee 
Agreement  Would  not  result  in  increased  coffee  prices  for  U.  S >' 

(p.  20728). 


consumers. 


H 


12.  LIVESTOCK  AND  MEATS.  Rep,  Rosenthal  urged  the  Federal  Government  to  support  a 
supply  managemetn^- price  support  program  for  the  livestock/  industry  and 
restriction  of  linstock  imports  and  also  complimented 
research  and  disease  eradication  programs,  pp.  20730-i 


JDA's  livestock 


13.  WATER  RESOURCES.  Rep.  'Pepper  inserted  address  of  th^  President  of  the  National 

Rivers  and  Harbors  Congress,  "Our  Water  Resources  in  the  National  Defense," 
expressing  his  idea  thatNthere  is  a  need  for  a  Government  agency  "charged  with 
the  responsibility  of  determining  and  regularly/reporting  to  Congress  the 
probable  wartime  need  for  facilities  for  transportation,  water  supply  or 
hydroelectric  power  in  addition  to  those  now/existing  or  planned."  pp. 

20732-3 

14.  OUTDOOR  RECREATION.  The  InteriorVnd  Ins/lar  Affairs  Committee  reported  .with 

amendment  H.  R.  3846,  to  establisn\a  land  and  water  conservation  fund  to 
assist  the  States  and  Federal  agencies^ in  meeting  present  and  future  outdoor 
recreation  demands  and  needs.  (R  R$Rt.  900).  p.  20744 

15.  PESTICIDES.  The  Departmental  Oversight  and  Consumer  Relations  Subcommittee  of 

the  Agriculture  Committee  voted  to  report  to  the  full  committee  with  amendment 

H.  R.  6828,  to  provide  for  labeling  of  economic  poisons  and  to  eliminate 

registration  of  pesticides  under  protest,  p.  D895 
- - - 

16.  FEDERAL  AID.  Rep.  Perkins  discussed  the  unemployment  problem  in  eastern  Ken¬ 
tucky,  complimenting  the  etcelerated  public  works,  area  redevelopment,  food 
stamp,  highway  aid,  and  water  pollution  control  pVograms  in  that  area  and 
urged  a  fuller  reach  of/ these  program,  expecially  &£  the  flood  control  and 
recreational  facility  programs,  into  the  communities^  pp.  20741-2 

17.  PUBLIC  WORKS;  APPROPRIATIONS.  Received  from  the  President  an  amendment  to  the 

budget  for  the  fisreal  year  1964  in  the  amount  of  $45  million  for  public  works 
acceleration  (H./Doc.  173).  p.  20744 


18.  LEGISLATIVE  PROGRAM.  Rep.  Albert  announced  next  weeks  prograil 
tional  facilities  at  the  Sanford  Reservoir  area;  Tues. ,  the  pi 
appropriation  bill.  p.  20730 

19.  ADJOURNED/ until  Mon.,  Nov.  18.  p.  20743 

ITEMS  IN  APPENDIX 


Mon. ,  recrea- 
>lic  works 


CRIFICATION.  Extension  of  remarks  of  Rep.  Teague  criticizing  the  coivtinua- 
ofREA  programs  and  stating  that  REA  "still  gets  nearly  half  a  billic 
irs  c£  appropriations  each  year,  though  its  legal  job  is  at  least  98  peX^ 
cent  completed."  p.  A7056 


-  4  - 


\ 


21.  AREA  REDEVELOPMENT.  Extension  of  remarks  of  Rep.  Harvey  criticizing  an  ARA 

loan  toward  the  construction  of  a  resort  area  near  Hill  City,  Minn.  p.  A705* 


>eA( 


22,  PEACE  CORPS.  Speech  in  the  House  by  Rep.  Frelinghuysen  expressing  his  supj 
for  continuation  of  the  Peace  Corps,  p.  A7060 


>rt 


23.  FOREIGN  TRADE.  Extension  of  remarks  of  Rep.  Griffiths  inserting  an  ar/icle  on 

the  merits  of  a  common  market  for  the  U.S.  and  Canada,  p.  A7067 

Extension  of  remarks  of  Rep.  Moore  i^s^rting  a  "brief  study  of  tfhe  so-call¬ 
ed  law  of  comparative  advantage,"  anc^that^^his  law  is  basic  to/nuch  of  the 
philosophy  underlying  the  current  trade  policy  of  this  country./."  pp. 

A7075-8 

24.  LANDS;  FORESTRY.  Extension  of  remarks  of  Rep.  Johnson  (Cali^l)  inserting  A.  W. 

Greeley's,  Deputy  Ohief  of  the  Forest  Service,  "excellent /progress  report  on 
the  multiple  use  mining  law  before  the  Fifth  American  Forest  Congress." 
pp.  A7073-4  v 


25.  PRICES.  Extension  of  remarks  of  Rep.  Dingell  insert; 
proposed  quality  stabilization  bill.  pp.  A7080-1 


ig  an  article  opposing  the 


26.  FOOD-FOR- PEACE.  Extension  of  Remarks  of  Rep.  Brddemas  inserting  an  article, 
The  Art  of  Stretching  a  Dollar^"  and  stating^hat  it  "describes  one  aspect 
of  our  foreign  aid  program  known\ps  food  fot/peace."  pp.  A7081-2 


27.  WHEAT;  FOREIGN  TRADE.  Extension  of  temarkd  of  Rep.  Marsh  stating  that  the 

proposed  "wheat  deal  with  the  Soviet  dJnion  continues  to  cause  concern  among 
many  citizens."  p.  A7086  N/ 

28.  COFFEE.  Extension  of  remarks  of  Rep/  Deroknian  expressing  his  opinion  that 

passage  of  the  bill  to  implement  the  International  Coffee  Agreement  will 
result  in  higher  coffee  prices,  /p.  A7088 


29.  MARKETING.  H.  R.  9134,  by 
Agreement  Act  of  1937  wit 
Agriculture  Committee. 


BIKLS  INTRODUCED 

Cep.  Stratton,  to  amend  the  Agricultural  Marketing 
respect  to  the  procedure Nx>r  amending  orders;  to 


30.  LOANS.  S.  2307,  by  Sejtf;  Muskie,  to  amend  the  emergency  lo^n  authority  of  the 
Secretary  of  Agriculture  under  subtitle  C  of  the  Consolidated  Farmers  Home 
Administration  Acjr  of  1961  to  authorize  such  loans  in  areas'where  credit  is 
not  otherwise  available  because  of  serious  economic  condition1*  for  farmars 
or  ranchers;  tor  Agriculture  and  Forestry  Committee.  Remarks  oK  author 

p.  20818  7  x  * 


BILL  APPROVED  BY  THE  PRESIDENT 

31.  LANDS.  876,  authorizing  GSA  to  convey  a  tract  of  land  formerly  mutek  juris- 
dictipn  of  the  Agricultural  Research  Service,  in  Prince  Georges  County  \d. 

to  the  American  National  Red  Cross.  Approved  November  13,  1963  (Public  Li  * 
887I79) . 

0 

COMMITTEE  HEARINGS  NOV.  15: 

Proposed  commission  on  authomation,  S.  Labor. 

Proposed  shorter  work-week,  H.  Labor  (Farm  Bureau  to  testify). 
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Taxes . . . 11 
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HIGHLIGHTS:  Sen.  Carlson  commended  adoption  of  ncxV’ wheat  grading  standards.  Sen. 
McGee  urged  quotas  on  wool  imports.  Sen.  McGovern  praised  and  Sen.  Miller  urged  in¬ 
vestigation  of  food-for-peace  program.  Sen.  Miller  irtaerted  livestock  assoc,  resolu- 
Mon  favoring  quotas  on  meat  imports.  Sen.  Miller  inserted  article  critical  of  loan 
^ irantees  on  wheat  sales  tp/Russia.  Several  Representatives  urged  action  to  restrict 
beef  imports.  House  committee  voted  to  report  pesticide  labeling  bill.  Rep.  Findley 
inserted  articles  criticizing  Cooley  cotton  bill.  Rep.  Horuhn  introduced  and  discuss¬ 
ed  bill  to  increase  daix*y  industry  support  of  milk  promotion  a^d  research  programs, 

HOUSE 

1.  BEEF  IMPORTS.  /Several  Representatives  urged  action  by  the  ex8*cutive  branch  to 
restrict  beef  imports  and  criticized  Commerce  Secretary  Hcdges\for  his  statement 
that  farmer's  etould  "stop  ■whining"  about  beef  imports  and  shoulaSyS  tress  improve¬ 
ments  in  yferchandising,  pp,  9>2-69 

2.  PESTICIDES.  The  Agriculture  Committee  voted  to  report  (but  did  not  actually  re¬ 
port)  with  amendment  H.  R.  6828  (a  clean  bill  to  be  introduced),  to  provide  for 
labeling  of  economic  poisons  with  registration  numbers  so  as  to  eliminate 
registration  under  protest,  p.  Dll 


CREATION,  The  "Daily  Digest"  states  that  it  "erroneously  stated,  on  Jan.  - 
that  the  Interior  and  Insular  Affairs  Committee  voted  to  report  to  the  Hsus  a 
H.  R.  1803 ,  to  provide  for  the  establ  ishment  of  the  Ozark  National  Rivers,  .Mo., 
recreation  area  which  would  include  national  forest  lands,  but  “actually,  the 
bill  was  considered  -with  no  final  action."  p Du.2 


In  APPROPRIATIONS.  In  addition  to  the  items  for  this  Department  in  the  supplement 
appropriation  estimates  submitted  by  the  President  on  Jan.  21  (see  Digest  IQJ 
other  items  were  included  as  follows:  $60,000,000  for  expansion  and  improve-* 
raent  of  vocational  education.  $2l6,20l;,000  for  payments  to  school  districts  in 
areas  affected  by  Federal  activities,  $2,000,000  for  grants  "for  air  portion 
control  activities,  $55,000,000  for  manpower  development  and  training 2ctivi— 
ties  of  the  Department  of  Labor,  $30,000,000  for  unemployment  compensation 
benefits  for  Federal  employees  and  ex-servicemen,  "and  $430,000  for /compliance 
activities  of  the  Mexican  farm  labor  program* 

5*  LEGISLATIVE  PROGRAM,  Rep*  Albert  announced  that  on  Tues.,  Jan*/^8,  the  House 
will  considei\H,  R.  60^1,  to  amend  the  Davis-Bacon  Act  to  inciude  fringe  bene¬ 
fits  in  computation  of  wages  of  contractors'  employees.  He Also  stated  that 
"it  is  anticipated  a  rule  will  be  granted  on  the  civil  rights  bill,  and  if  a 
rule  is  granted  it.  : is  expected  it  will  be  brought  up  not /later  than  Fri«,Jan* 
31,”  and  that  *’ it  is  hoped  and  expected  it  will  be  pass/a  before  Lincoln's 
Birthday."  p.  933 

6.  ADJOURNED  until  Mon*,  JarN  27.  p.  975 


SENATE 

7.  LEGISLATIVE  PROCESS.  Agreed  t\without  amendpr6nt  S.  Res.  89,  to  require  that  at 

least  three  hours  of  debate  each  day  on  t ha/floor  of  the  Senate  shall  be  ger¬ 
mane  to  the  pending  business.  pp\  1001-2/100 u,  1018-27 

8.  GRANTS-IN-AID.  Passed  as  reported  s\l 355,  to  provide  for  more  effective  utili¬ 

zation  of  certain  Federal  loans  or  grants  to  urban  areas  by  encouraging  better 
coordination  of  local  review  of  State  ahd  local  applications  for  such  loans 
and  grants,  pp.  103U-6  /  \ 

9.  RECORDS,  Passed  without  amendme/t  H.  R.  ii8ok  to  authorize  certifying  officers 

ol  agencies  to  delegate  authority  to  the  Administrator  of  GSA  to  make  certifi¬ 
cations  on  the  basis  of  records  transferred  to  \SA  custody.  This  bill  will 
now  be  sent  to  the  President*  p.  1039  A 

10.  PERSONNEL.  Passed  without  amendment  H.  R.  1959,  to^rmit  the  transportation,  L 
Government  expense,  of/privately  owned  automobiles  ofVFederal  employees  assigned 
to  duty  in  Alaska.  This  bill  will  now  be  sent  to  the  President .  pp.  1038-9 
assed  without  c/endnent  S.  1833,  to  authorize  Government  agencies  to  pro- 
h5^ehoJd j ^niture  and  equipment,  utilitilte,  subsistence,  and 
PP  1039AoV1Ce,‘  °  cer^a^n  Federal  employees  who  occupy  Government  quarters. 

cientnworw!/fnIThnded  ^e„ave^a?e  Federal  employee  as  "  one  \  the  most  effi- 
these  employees?  pp/988-9  lnserted  a  le^er  commending  t\service  of 

,niS^ller  inerted  and  commended  an  article  "throwing  the  spo^Lght  on 
oare^Sp^es^  p!Sloi6  Demooratio  Nattonal  Cc^ttee  among  Comment 

an/ordered  fav^aMf6^  s*a^es.^at  the  Finance  Committee  "concludedWtior 
ct  of  196U."  p.  DI40  y  ep0r  6  with  aFiendments  H.  R.  8363,  proposed  Revise 


“  T? 

quality  markets  and  to  capture  anTnlarged  store  996 


CONGRESS  f  f  TTfc  A'TOA 

■>“  H.  K.  v  i  oy 


IN  THE  HOUSE  OE  REPRESENTATIVES 

January  23, 1964 

Mr.  Rosenthal  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes, 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2.z.  (2)  (b)  of  the  Federal  Insecticide,  Fungi- 

4  cide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  7 

5  U.S.C.,  1958  ed„  Supp.  Ill,  135  (z)  (2)  (b)  )  is  hereby 

6  amended  by  inserting  before  the  semicolon  at  the  end  there- 

7  of  the  following  phrase:  “other  than  the  registration  num- 

8  her  assigned  to  the  economic  poison”. 

9  Sec.  2.  Section  3  of  said  Act  (61  Stat.  166;  7  U.S.O. 
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135a)  is  hereby  amended  by  deleting  the  word  “and”  at 
the  end  of  section  3. a.  (2)  (b) ,  deleting  the  period  at  the  end 
of  section  3. a.  (2)  (c)  and  inserting  in  lieu  thereof  a  semi¬ 
colon  and  the  word  “and”,  and  adding  after  section  3. a.  (2) 
(c),  a  new  provision  reading  as  follows:  “(d)  when  re¬ 
quired  by  regulation  of  the  Secretary  to  effectuate  the  pur¬ 
poses  of  this  Act,  the  registration  number  assigned  to  the 
article  under  this  Act.” 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C. 
1 35b)  is  hereby  amended  by  changing  the  word  “registrant” 
wherever  it  appears  in  subsection  a.  and  in  the  first  sentence 
of  subsection  c.  to  “applicant  for  registration”  and  by  delet¬ 
ing  the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

“If,  upon  receipt  of  such  notice,  the  applicant  for  regis¬ 
tration  does  not  make  the  corrections,  the  Secretary  shall 
refuse  to  register  the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may  suspend  or  cancel 
the  registration  of  an  economic  poison  whenever  it  does  not 
appear  that  the  article  or  its  labeling  or  other  material  re¬ 
quired  to  be  submitted  complies  with  the  provisions  of  this 
Act.  Whenever  the  Secretary  refuses  registration  of  an 
economic  poison  or  determines  that  registration  of  an  eco¬ 
nomic  poison  should  be  canceled,  he  shall  notify  the  applicant 
for  registration  or  the  registrant  of  his  action  and  the  reasons 
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therefor.  Whenever  an  a]) plication  for  registration  is  re¬ 
fused,  the  applicant,  within  thirty  days  after  service  of  notice 
of  such  refusal,  may  lile  a  petition  requesting  that  the  matter 
be  referred  to  an  advisory  committee  or  file  objections  and 
request  a  public  hearing  in  accordance  with  this  section.  A 
cancellation  of  registration  shall  be  effective  thirty  days 
after  service  of  the  foregoing  notice  unless  within  such  time 
the  registrant  ( 1 )  makes  the  necessary  corrections ;  ( 2 )  files 
a  petition  requesting  that  the  matter  be  referred  to  an  ad¬ 
visory  committee;  or  (3)  files  objections  and  requests  a 
public  hearing.  Each  advisory  committee  shall  be  composed 
of  experts,  qualified  in  the  subject  matter  and  of  adequately 
diversified  professional  background  selected  by  the  National 
Academy  of  Sciences  and  shall  include  one  or  more  repre¬ 
sentatives  from  land-grant  colleges.  The  size  of  the  com¬ 
mittee  shall  be  determined  by  the  Secretary.  Members  of 
an  advisory  committee  shall  receive  as  compensation  for 
their  services  a  reasonable  per  diem,  which  the  Secretary 
shall  by  rules  and  regulations  prescribe,  for  time  actually 
spent  in  the  work  of  the  committee,  and  shall  in  addition  be 
reimbursed  for  their  necessary  traveling  and  subsistence 
expenses  while  so  serving  away  from  their  places  of  resi¬ 
dence,  all  of  which  costs  may  be  assessed  against  the  peti¬ 
tioner,  unless  the  committee  shall  recommend  in  favor  of 
the  petitioner  or  unless  the  matter  was  referred  to  the 
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advisory  committee  by  the  Secretary.  The  members  shall 
not  be  subject  to  any  other  provisions  of  law  regarding  the 
appointment  and  compensation  of  employees  of  the  United 
States.  The  Secretary  shall  furnish  the  committee  with 
adequate  clerical  and  other  assistance,  and  shall  by  rules  and 
regulations  prescribe  the  procedures  to  be  followed  by  the 
committee.  The  Secretary  shall  forthwith  submit  to  such 
committee  the  application  for  registration  of  the  article  and 
all  relevant  data  before  him.  The  petitioner,  as  well  as 
representatives  of  the  United  States  Department  of  Agri¬ 
culture,  shall  have  the  right  to  consult  with  the  advisory 
committee.  As  soon  as  practicable  after  any  such  sub¬ 
mission,  but  not  later  than  sixty  days  thereafter,  unless 
extended  by  the  Secretary  for  an  additional  sixty  days, 
the  committee  shall,  after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  pertinent  information 
available  to  it,  submit  a  report  and  recommendation  to  the 
Secretary  as  to  the  registration  of  the  article,  together  with 
all  underlying  data  and  a  statement  of  the  reasons  or  basis 
for  the  recommendations.  After  due  consideration  of  the 
views  of  the  committee  and  all  other  data  before  him,  the 
Secretary  shall,  within  ninety  days  after  receipt  of  the  report 
and  recommendations  of  the  advisory  committee,  make  his 
determination  and  issue  an  order,  with  findings  of  fact,  with 
respect  to  registration  of  the  article  and  notify  the  applicant 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


5 


for  registration  or  registrant.  The  applicant  for  registra¬ 
tion,  or  registrant,  may,  within  sixty  days  from  the  date  of 
the  order  of  the  Secretary,  lile  objections  thereto  and  request 
a  public  hearing  thereon.  In  the  event  a  hearing  is  re¬ 
quested,  the  Secretary  shall,  after  due  notice,  hold  such  pub¬ 
lic-  hearing  for  the  purpose  of  receiving  evidence  relevant  and 
material  to  the  issues  raised  by  such  objections.  Any  report, 
recommendations,  underlying  data,  and  reasons  certified  to 
the  Secretary  by  an  advisory  committee  shall  be  made  a  part 
of  the  record  of  the  hearing,  if  relevant  and  material,  sub¬ 
ject  to  the  provisions  of  section  7  (c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1006  (c)  ) .  The  National  Acad¬ 
emy  of  Sciences  shall  designate  a  member  of  the  advisory 
committee  to  appear  and  testify  at  any  such  hearing  with 
respect  to  the  report  and  recommendations  of  such  committee 
upon  request  of  the  Secretary,  the  petitioner,  or  the  officer 
conducting  the  hearing:  Provided,  That  this  shall  not  pre¬ 
clude  any  other  member  of  the  advisory  committee  from 
appearing  and  testifying  at  such  hearing.  As  soon  as  practi¬ 
cable  after  completion  of  the  hearing,  but  not  later  than  ninety 
days,  the  Secretary  shall  evaluate  the  data  and  reports  before 
him,  act  upon  such  objections  and  issue  an  order  granting, 
denying,  or  canceling  the  registration  or  requiring  modifica¬ 
tion  of  the  claims  or  the  labeling.  Such  order  shall  be  based 
H.R.  9739 - 2 
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only  on  substantial  evidence  of  record  at  such  hearing:,  includ- 
ing  any  report,  recommendations,  underlying  data,  and 
reason  certified  to  the  Secretary  by  an  advisory  committee, 
and  shall  set  forth  detailed  findings  of  fact  upon  which  the 
order  is  based.  In  connection  with  consideration  of  any 
registration  or  application  for  registration  under  this  section, 
the  Secretary  may  consult  with  any  other  Federal  agency  or 
with  an  advisory  committee  appointed  as  herein  provided. 
Notwithstanding  the  provisions  of  section  3.c.  (4) ,  informa¬ 
tion  relative  to  formulas  of  products  acquired  by  authority  of 
this  section  may  be  revealed,  when  necessary  under  this 
section,  to  an  advisory  committee,  or  to  any  Federal  agency 
consulted,  or  at  a  public  hearing,  or  in  findings  of  fact  issued 
by  the  Secretary.  All  data  submitted  to  the  Secretary  or  to 
an  advisory  committee  in  support  of  a  petition  under  this 
section  shall  be  considered  confidential  by  the  Secretary  and 
by  such  advisory  committee.  Notwithstanding  any  other 
provision  of  this  section,  the  Secretary  may,  when  he  finds 
that  such  action  is  necessary  to  prevent  an  imminent  hazard 
to  the  public,  by  order,  suspend  the  registration  of  an 
economic  poison  immediately.  In  such  case,  he  shall  give 
the  registrant  prompt  notice  of  such  action  and  afford  the 
registrant  the  opportunity  to  have  the  matter  submitted  to  an 
advisory  committee  and  for  an  expedited  hearing  under  this 
section.  Final  orders  of  the  Secretary  under  this  section 
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shall  be  subject  to  judicial  review,  in  accordance  with  the 
provisions  of  subsection  d.  In  no  event  shall  registration  of 
an  article  be  construed  as  a  defense  for  the  commission  of 
any  offense  prohibited  under  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C. 
135b)  is  hereby  further  amended  by  redesignating  subsec¬ 
tions  d.  and  e.  as  subsections  e.  and  f.,  and  by  adding  a  new 
subsection  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to  the  validity 
of  any  order  under  this  section,  any  person  who  will  be 
adversely  affected  by  such  order  may  obtain  judicial  review 
by  filing  in  the  United  States  court  of  appeals  for  the  cir¬ 
cuit  wherein  such  person  resides  or  has  his  principal  place 
of  business,  or  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty  days  after  the 
entry  of  such  order,  a  petition  praying  that  the  order  be 
set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 
Secretary,  or  any  officer  designated  by  him  for  that  purpose, 
and  thereupon  the  Secretary  shall  file  in  the  court  the  rec¬ 
ord  of  the  proceedings  on  which  he  based  his  order,  as  pro¬ 
vided  in  section  2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order  complained  of 
in  whole  or  in  part.  The  findings  of  the  Secretary  with 
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respect  to  questions  of  fact  shall  be  sustained  if  supported 
by  substantial  evidence  when  considered  on  the  record  as  a 
whole,  including  any  report  and  recommendation  of  an  ad¬ 
visory  committee.  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the  Secretary,  and  to 
be  adduced  upon  the  hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  may  seem  proper,  if  such 
evidence  is  material  and  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  below. 
The  Secretary  may  modify  his  findings  as  to  the  facts  and 
order  by  reason  of  the  additional  evidence  so  taken,  and  shall 
file  with  the  court  such  modified  findings  and  order.  The 
judgment  of  the  court  affirming  or  setting  aside,  in  whole  or 
in  part,  any  order  under  this  section  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of 
title  18  of  the  United  States  Code.  The  commencement  of 
proceedings  under  this  section  shall  not,  unless  specifically 
ordered  by  the  court  to  the  contrary,  operate  as  a  stay  of  an 
order.  The  court  shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  therein  pursuant  to  this 
section.” 

Sec.  5.  The  first  sentence  of  section  8.b.  of  said  Act  (61 
Stat.  170;  7  U.S.C.  135f.  (b)  )  is  hereby  amended  by  delet- 
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1  mg  that  part  beginning  with  the  second  proviso  therein  down 

2  to,  but  not  including,  the  period  at  the  end  thereof. 

3  Sec.  6.  Section  3. a.  (1)  and  section  9 .a.  (1)  (b)  of 

4  said  Act  (01  Stat.  166,  170;  7  U.S.C.  135a.  (a)(1), 

5  135g.  (a)  (1)  (b)  )  are  hereby  amended  by  changing  the 

6  phrase  “has  not  been  registered”  wherever  it  appears  there- 

7  in,  to  read  “is  not  registered”. 

8  Sec.  7.  This  Act  and  the  amendments  made  hereby 

9  shall  become  effective  upon  enactment,  and  all  existing  regis- 

10  trations  under  protest  issued  under  said  Federal  Insecticide, 

11  Fungicide,  and  Rodenticide  Act  shall  thereupon  terminate. 
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HIGHLIGHTS:  Sen.  Ribicoff  announced^investigatTon  of  effects  of  pesticides  in 

tobacco.  Sens.  T alma d:;0  and  RusseLl  spoke  in  support  of  the  Talmadge-Humphrey 
cotton  bill.  Sen.  McGovern  commej^aed  accomplishments  of  food- for-peace  program. 
Senate  committee  reported  tax  reduction  bill.  Rep. N(indley  urged  investigation  of 
wheat  sales  to  Russia.  House  ^ommittee  voted  to  repo\f  pesticide  labeling  bill 
p.  Purcell  introduced  wheay  bill. 


HOUSE 


1.  PESTICIDES.  The  Agriculture  Committee  voted  to  report  (but  did  not  actually 

report)  H.  R.  9739,  to  provide  for  labeling  of  economic  poisons  with  registra¬ 
tion  numbers  and  to.  eliminate  registration  under  protest.  p.  D51 

2.  TOB.  CO  RESEARCH.  Rep.  Cooley  announced  that  the  Tobacco  Subcommittee  ol  the 
A&  culture  Committee  would  hold  hearings  from  Wed. ,  Jan.  29  through  Fri  v  Jan. 

,  on  resolutions  to  authorize  and  direct  USDA  to  conduct  research  into 
rthe  quality  and  health  factors  of  cigarette  tobacco.  p.  1175 

$ 

WHEAT;  FOREIGN  TRADE.  Rep.  Findley  urged  that  a  complete  investigation  be  made 
of  wheat  sales  to  Russia  and  charged  that  the  USDA,  in  cooperation  with  the 
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Commerce  Department,  has  disqualified  certain  vessels  from  bidding  on  Publ: 

Law  480  shipments,  until  the  wheat  shipment  problem  is  solved,  pp.  1179-j 

\ 

4.  AREA  REDEVELOPMENT  Rep.  Patman  inserted  a  letter  from  the  ARA  Administrator 
stating  that  urban  projects  have  not  been  hurt  by  the  need  for  funds/of 
rural  projects,  pp.  1191-2 

RECREATION.  The  Irrigation  and  Reclamation  Subcommittee  of  the  Interior  and 
Insular  Affairs  Committee  voted  to  report  to  the  full  committees  with  amend¬ 
ment  H.  R\3194,  to  authorize  Interior  to  make  water  available  for  a  permanent 
pool  for  recreation  purposes  at  Cochiti  Reservoir,  Colorado/River  Storage 
project.  p.\)51 

6.  RECEIPTS  AND  EXPENDITURES.  Rep.  Cannon  inserted  a  tabulation  of  the  budget 

receipts  and  expenditures  for  the  first  half  of  fiscal  year  1964.  pp.  1202-3 

7.  PERSONNEL.  By  a  vote\pf  357  to  50,  passed  without  y&nendment  H.  R.  6041,  to 

amend  the  Davis-Bacon  Act  so  as  to  include  fringe  benefits  in  computation  of 
wages  of  contractors'  employees  engaged  in  projects  for  the  Government. 

PP.  1133-72,  1180 

8.  SUPPLEMENTAL  APPROPRIATIONS.  \Concurred  in  Jine  Senate  amendment,  with  an 

amendment,  to  H.  J.  Res.  875, >the  supplemental  appropriations  bill  for  fiscal 
year  1964  for  HEW,  originally  intended  Jto  implement  the  mental  retardation  pro¬ 
gram.  The  Senate  amendment  added  $216^  204,000  for  payments  to  federally 
impacted  school  districts,  and  the\H<xise  amendment  adds  $31,168,000  for 
student  loan  funds  under  the  National  Defense  Education  Act;  $430,000  for 
compliance  activities  of  the  Mexican  Xarm  labor  program;  and  $165,000  for 
salaries  and  expenses  of  the  Mexican  farm  labor  program,  the  latter  item  to 
be  derived  by  transfer  from  tbd  farm  labor  supply  revolving  fund.  The 
amendments  to  this  bill  add  items  which  were  included  in  the  supplemental 
appropriations  estimates  submitted  by  the  President  Jan.  21  (H.  Doc.  203). 
pp.  1172-5 


SENATE 

9.  TAXATION.  The  Finance  Committee  reported  with  amendments  H.  R.  8363,  the  tax 
bill  to  reduce  individual  and  corporate  income  taxes\and  to  make  certain 
structural  changes  with  respect  to  the  income  tax  (S.N^ept.  830).  p.  1214 

10.  TOBACCO.  Seny  Ribicof f  announced  continuation  of  hearingiXon  "Interagency 
Coordination  in  Environmental  Hazards"  on  Tues.,  Feb.  4,  oh  the  possible 
effects  on'health  of  pesticides  used  on  tobacco  plants,  staring  that  the 
"Smoking  and  Health"  report  "confirms  the  information  we  have\been  gathering 
that  pesticides,  used  on  tobacco  plants,  end  up  in  detectable  quantities  in 
ciga^ttes."  pp.  1223-4 

COTTON.  Sens.  Talmadge  and  Russell  spoke  in  support  of,  and  insertetLan  article 
smmending,  the  Talmadge-Humphrey  cotton  bill.  pp.  1226-7 

FOOD -FOR- PEACE.  Sen.  Bartlett  inserted  an  article  pointing  out  how  the 
elusion  of  fish  products  in  the  food-for-peace  program  can  be  of  benefit 
the  American  f j shennen  and  fishing  industry  and  describing  the  problems  pre^ 
sented  by  the  "rapidly  increasing  fishery  imports."  pp.  1208-9 


FARM  PROGRAM.  Rep.  Roosevelt  commended  the  President’s  farm  message  and 
expressed  his  hope  that  "Congress  will  act  at  once  in  the  interest  of 
American  consumers,  small  businessmen,  farmers,  and  other  affected  area 
he  economy"  by  making  a  "study  of  concentration  and  integration  in  th 
field  of  food  distribution."  pp.  1636-38 

16.  PESTICIDES.  The  Agriculture  Committee  reported  without  amendment  H.  R.  9739, 
to  provide  for  labeling  of  economic  poisons  with  registration  numbers  and 
to  eliminate  registration  under  protest  (H.  Rept.  1125).  p.  1642 


17.  FEDERAL  TI 
p.  1642 


Received  the  annual  report  of  the  Federal  Trade  Commission. 


18.  WHEAT  SALES.  ReV  Findley  criticized  this  Department  to/  the  most  recent 

wheat  sales  to  Rilssia,  urged  that  sales  be  stopped,  and  inserted  certain 
Department  budget  data  which  he  said  revealed  the  statement  by  Secretary 
Freeman  in  recent  speeches  that  CCC  was  saving  $800^000  a  day  in  storage  and 
handling  charges  for  grains  as  a  result  of  the  various  diverted  acreage 
programs  for  wheat  and^eed  grains  as  "phony."  /pp.  1639-40 

ITEMS  IN  APPENDIX 

19.  POVERTY.  Extension  of  remarks\of  Rep.  Bialik  commending  and  inserting  an 

address  by  Assistant  Secretary'of  HEW  Wilbur  Cohen's  address,  "The  Elimination 
of  Poverty:  A  Primary  Goal  of  Public  »6licy."  pp.  A461-4 

20.  TAXATION.  Extension  of  remarks  of  S^n.  Gore  inserting  an  article,  "Doubts  Over 

Tax  Cut--Some  Misgivings  are  Being/Ari^ed  by  Both  Liberal  and  Conservative 
Camps."  pp.  A464-5 

21.  PRICES.  Extension  of  remarks  of  Rep.  Ding^ll  inserting  an  article  critical  of 

the  proposed  quality  stabilisation  bill  as  qeing  "nothing  more  or  less  than 
authorization  for  plunder  Jjfy  private  unregulated  interests..."  p.  A475 


J 


22.  BUDGET.  Extension  of  remarks  of  Rep.  Curtis  inserting  an  article,  "How  to 


Spot  False  Budget  Cut^- Poses  of  Economy -Mindedne^s  in  Congress  Often  Hide 
Increases  in  Federal^^pending,"  with  special  reference  to  agricultural  appro¬ 
priations  and  stating  that  "Congressman  Whitten  has  compelled  Presidents  for 
more  than  a  decadpr  to  spend  an  extra  $100  million  a  y^r  for  the  agricultural 
conservation  program."  pp.  A476-7 

Extension  off  remarks  of  Rep.  Long  inserting  an  articld'y  "Spending  Can  be 
Controlled."  /p.  A484 

23.  BEEF  IMPORTS.  Extension  of  remarks  of  Rep.  Dorn  and  insertion\>f  a  S.C. 

General  Assembly  resolution  opposing  importation  of  foreign  bee'f  and  urging 
that  an^investigation  be  made  looking  to  limiting  the  quantity  aiV^  improving 
the  quality  of  meat  which  reaches  our  markets,  p,  A490 

BILLS  INTRODUCED 


m 


)UCATI0N.  H.  R.  9875,  by  Rep.  Rhodes,  Penn.,  to  authorize  a  3-year  prog 
of  grants  for  construction  of  veterinary  medical  education  facilities;  to 
Interstate  and  Foreign  Commerce  Committee. 

S.  2490,  by  Sen.  Hartke,  to  provide  assistance  for  students  in  higher 
education  by  increasing  the  amount  authorized  for  loans  under  the  National 
Defense  Education  Act  of  1958  and  by  establishing  programs  for  scholarships, 
loan  insurance,  and  work-study;  to  Labor  and  Public  Welfare  Committee.  Re- 


BILL  APPROVED  BY  THE  PRESIDENT 


marks  of  author,  pp.  1697-8 

25.  PERSONNEL.  S.  Res.  293,  by  Sen.  Pearson,  Investigation  of  solicitations  oi 
certain  contributions  from  government  employees  for  charitable  purposes  ;/i:o 
Post  Office  and  Civil  Service  Committee,  Remarks  of  author,  pp.  1650-; 


26.  SOUTH  PACIFIC,  H.  J.  Res.  779,  to  authorize  appropriations  relating  to  U.  S. 
membership  in  the  South  Pacific  Commission  for  1965  and  1966.  -Approved 
January  31,  1964  (Public  Law  88-263),  / 


COMMITTEE  HEARINGS  FEB.  4: 

Food  stamp  bill,  H.  Agriculture  (exec). 

Reports  to  Congress  prior  to  withdrawal,  etc.,  of  forest of  5,000  acres  or 
more,  H.  Interior. 

Watershed  projects,  H.  Public  Works  (exec). 

Water  Pollution  Control  ActNAmendments,  H.  Public  Works. 


88ti t  Congress  )  HOUSE  OF  REPRESENTATIVES 
2d  Session  ) 


Report 
No.  1125 


REGISTRATION  OF  PESTICIDE  CHEMICALS 


February  3,  1964. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Cooley,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

[To  accompany  H.E.  9739] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.R.  9739)  to  amend  the  Federal  Insecticide,  Fungicide,  and  Roden  ti- 
cide  Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under  protest, 
and  for  other  purposes,  having  considered  the  same,  reports  favorably 
thereon  without  amendment  and  recommends  that  the  bill  do  pass. 

STATEMENT 

The  purpose  of  this  bill  is  to  end  the  practice  of  protest  registration 
whereby  the  manufacturer  of  a  pesticide  can  market  a  product  despite 
Department  of  Agriculture  doubts  as  to  its  effectiveness  or  safety. 

I  It  also  provides  a  complete  appeal  system  whereby  the  applicant  for 
Registration  can  appeal  the  decision  of  the  Department  of  Agriculture. 
This  legislation  was  first  introduced  as  H.R.  6828. 

NEED  FOR  THE  LEGISLATION 

The  Federal  Insecticide,  Fungicide,  and  Roden  tickle  Act  prohibits 
interstate  commerce  in  “economic  poisons,”  such  as  insecticides, 
herbicides,  and  plant  regulators,  unless  they  have  been  registered  with 
the  Secretary  of  Agriculture,  are  properly  labeled,  not  adulterated  or 
misbranded,  and  meet  various  other  requirements  designed  to  protect 
the  public  and  assure  it  of  safe  and  effective  products.  The  act  is 
enforced  through  criminal  penalties  under  section  8  and  seizures  under 
section  9. 

The  Secretary  is  required,  upon  application,  to  register  any  eco¬ 
nomic  poison  if  the  poison,  its  labeling,  and  other  material  required  to 
be  submitted  comply  with  the  requirements  of  the  act. 
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At  present,  however,  the  Secretary  is  also  required  to  registerjunder 
protest  poisons  which  do  not  comply  with  the  requirements  of  the  act 
if,  after  he  has  advised  the  registrant  that  the  poison  does  not  meet  the 
act’s  requirements,  the  registrant  insists  on  registration.  In  such  case 
the  registrant  is  protected  from  the  effects  of  failure  to  register,  but 
not  from  penalties  and  seizure  if  the  product  is  actually  misbranded  or 
otherwise  out  of  compliance  with  the  act.  The  maximum  fine  is  $500 
higher  in  some  cases  where  the  article  has  been  registered  under  protest.  _  j 
The  principal  effect  of  registration  under  protest  is  to  shift  the  burden 
of  proof  from  the  registrant  to  the  Government.  If  the  product  is  not 
registered,  the  penalty  or  seizure  provisions  can  be  applied  on  that 
ground.  If  it  is  registered  under  protest,  the  Government  has  the  J 
burden  of  proving  that  the  product  does  not  comply  with  the  act. 

Thus,  at  present,  the  Secretary  can  be  required  to  register  a  product 
even  though  he  is  convinced  that  it  is  ineffective  and  dangerous  to 
human  life.  He  can  proceed  against  it  in  such  case  only  after  it  has 
moved  in  interstate  commerce,  and  he  then  has  the  burden  of  proving 
that  it  violates  the  law.  The  bill  would  correct  this  situation  and 
afford  greater  protection  to  the  public  by  repealing  the  authority  for  j 
registration  under  protest.  In  its  place  the  bill  provides  that  appli-  * 
cants  dissatisfied  with  the  Secretary’s  action  in  refusing  or  canceling 
registration  may  have  recourse  to  advisory  committee  proceedings, 
public  hearings,  and  eventually  judicial  review.  Thus  the  bill  affords 
adequate  protection  to  the  public,  and  protects  applicants  for  registra¬ 
tion  from  arbitrary  or  ill-advised  action  by  the  Department. 

Section  2z(2)(b)  of  the  act,  at  present,  provides  that  any  economic 
poison  shall  be  misbranded,  if  its  labeling  bears  any  reference  to 
registration  under  the  act.  The  bill  would  permit  the  registration 
number  to  be  shown  and  authorize  the  Secretary  to  require  that  it  be 
shown.  This  would  enable  the  user  of  the  product  to  determine  that 
it  had  been  registered  under  the  act  and  that  the  Department  had 
made  the  necessary  investigation  and  determined  that  it  was  truth¬ 
fully  labeled  and  compiled  with  the  requirements  of  the  act.  Use  of 
the  registration  number  should  not  create  any  inference  that  the 
product  was  recommended  or  otherwise  sponsored  by  the  Government. 

HEARINGS 

Hearings  were  held  on  H.R.  6828,  H.R.  6913,  and  H.R.  7336,  all  j 
similar  bills,  on  August  21  and  22,  1963,  before  the  Departmental  V 
Oversight  and  Consumer  Relations  Subcommittee  of  the  House  Com¬ 
mittee  on  Agriculture.  Representatives  of  the  chemical  industry, 
fai*m  organizations,  and  the  legislative  and  executive  branches  of  the 
Government  appeared  in  behalf  of  the  legislation. 

Amendments  to  the  legislation  were  recommended  by  the  Depart¬ 
ment  of  Agriculture,  the  Department  of  Health,  Education,  and  Wel¬ 
fare,  and  the  Fish  and  Wildlife  Service  of  the  Department  of  Interior. 
These  suggested  amendments,  along  with  proposals  made  by  others, 
were  considered  by  the  subcommittee  in  executive  session. 

The  full  Committee  on  Agriculture  in  Executive  Session  considered 
the  action  of  the  subcommittee  in  connection  with  this  legislation  and 
also  considered  S.  1605,  the  Senate  passed  bill  which  had  been  referred 
to  it.  After  a  study  of  the  recommended  changes  to  S.  1605,  the  full 
committee  recommended  the  introduction  of  a  clean  bill,  H.R.  9739, 
containing  substantially  the  provisions  of  S.  1605  together  with  the 
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changes  recommended  by  the  House  committee.  H.E.  9739  was 
considered  by  the  full  committee  in  executive  session  on  J anuary  28, 

1964,  and  voted  to  be  reported  to  the  House. 

The  differences  in  the  Senate  passed  bill,  S.  1605,  and  the  House 
bill,  H.R.  9739,  are  shown  as  follows :  . 

(1)  In  order  to  shorten  the  time  for  appeal  required  m  connection 
with  denial  of  registration  of  a  poison  the  Secretary  has  been  denied 
the  right  on  his  own  motion  to  submit  the  matter  to  an  advisory  com¬ 
mittee.  This  was  done  by  removing  the  sentence:  “The  Secretary,  on 
his  own  motion,  may  at  any  time  refer  such  a  matter  to  an  advisory 
committee.”  from  page  3,  line  11  of  S.  1605.  On  page  6,  line  7,  the 
following  language  was  added:  “or  with  an  advisory  committee  ap¬ 
pointed  as  herein  provided.”  This  gives  the  Secretary  the  right  to 
consult  with  an  advisory  committee  during  his  initial  consideration  oi 
an  application  for  registration  of  a  commercial  poison,  but  not  to  refer 
the  matter  to  an  advisory  committee  after  a  final  determination. 

(2)  On  page  3,  line  24,  the  following  language  has  been  added: 
“unless  the  committee  shall  recommend  in  favor  of  the  petitioner  or”. 

!  Vrhis  provision  assesses  cost  against  the  Government  if  the  advisory 
'  Award  rules  in  favor  of  the  petitioner  and  against  the  decision  made  by 
the  Secretary  in  connection  with  an  application  for  registration  of  a 
poison.  A  technical  change  was  made  by  striking  language  trom  lines 
1  and  2  of  page  4  of  the  Senate  bill. 

(3)  On  page  5,  line  20,  the  following  language  has  been  added: 
“but  not  later  than  ninety  days,”.  This  language  was  added  in 
order  to  set  a  definite  time  limitation  upon  the  Secretary  s  reaching 
a  final  determination  in  connection  with  a  hearing  on  an  appeal  of 
his  order  denying  registration  of  a  commercial  poison. 

(4)  On  page  5,  line  23,  the  following  language  has  been  added: 
“or  requiring  modification  of  the  claims  or  the  labeling.  .  This  change 
was  suggested  by  members  of  the  committee  to  clarify  the  meaning 

of  this  provision.  . 

(5)  On  page  6,  line  14,  the  following  sentence  was  inserted: 

All  data  submitted  to  the  Secretary  or  to  an  advisory 
committee  m  support  of  a  petition  under  tins  section  shall  be 
considered  confidential  by  the  Secretary  and  by  such  advisory 
committee. 

I  \  This  language  was  added  in  order  to  further  protect  secret  inf orma- 
I  Aion  concerning  formulas  and  packaging  methods  from  disclosure  to 
unauthorized  sources  by  the  Advisory  Committee  appointed  by  the 
Secretary  in  connection  with  carrying  out  the  provisions  ol  this  bill. 

SECTION-BY-SECTION  EXPLANATION 

The  first  section  of  the  bill  permits  the  labeling  of  an  economic 
poison  to  carry  its  registration  number  under  the  act.  At  present 
section  2z(2)  (b)  of  the  act  provides  that  an  economic  poison  is  mis¬ 
branded  if  its  label  bears  any  reference  to  registration  under  the  act. 
The  first  section  of  the  bill  amends  section  2z(2)(b)  to  permit  the 

registration  number  to  be  shown.  .  ,  , 

Section  2  provides  that  the  label  on  an  economic  poison  must  show 
its  registration  number  when  required  by  regulation  of  the  Secretary 
of  Agriculture. 
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Section  3  repeals  the  existing  provision  which  permits  registration 
of  an  economic  poison  under  protest  and  provides  instead  for  various 
appeals  from  the  Secretary’s  original  determination  that  registration 
should  be  refused  or  canceled.  The  new  procedure  is  modeled  after 
that  contained  in  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  the  determination  of  tolerances  of  pesticide  chemicals  on  raw 
agricultural  commodities.  Under  the  new  procedure  whenever  the 
Secretary  refused  registration  or  determined  that  registration  should 
be  canceled  the  applicant  or  registrant  would  be  notified  of  that  action 
and  the  reasons  therefor.  The  applicant  would  then  have  30  days  to 
request  reference  to  an  advisory  committee  or  to  file  objections  and 
request  a  public  hearing.  Each  advisory  committee  would  consist 
of  qualified  experts  selected  by  the  National  Academy  of  Sciences. 
The  size  of  the  committee  would  be  determined  by  the  Secretary  and 
members  would  receive  a  reasonable  per  diem  for  their  services^  plus 
traveling  and  subsistence  expenses,  such  costs  being  assessed  against 
the  party  requesting  reference  to  the  advisory  committee.  The 
committee  would  submit  recommendations  to  the  Secretary  within 
60  days  after  reference,  and  the  Secretary  within  90  days  thereafter 
would  notify  the  applicant  or  registrant  of  his  determination.  The 
applicant  would  then  have  60  days  to  file  objections  and  request  a 
public  hearing.  Following  the  hearing  the  Secretary  would  issue 
his  order  granting,  denying,  or  canceling  registration,  issuing  such 
determination  within  90  days  of  the  the  hearing.  The  Secretary 
was  given  permission  to  select  an  advisory  committee  to  consult  with 
during  the  period  of  his  initial  determination  of  whether  an  economic 
poison  should  be  granted  a  registration  number  or  not. 

In  order  to  protect  the  formulas  and  packaging  methods  of  the 
various  applicants  who  apply  for  registration  of  a  poison  which  they 
wish  to  market,  language  has  been  incorporated  that  will  compel 
members  of  the  advisory  committee  who  advised  the  Secretary  to 
keep  all  information  divulged  to  them  secret.  There  is  language  in 
the  present  act  that  forces  such  secrecy  on  all  persons  who  come  in 
contact  with  such  information  and  it  was  only  fair  that  these  provisions 
should  clearly  be  applicable  to  members  of  the  advisory  committee. 

If  necessary  to  prevent  an  imminent  hazard  to  the  public,  the 
Secretary  could  suspend  registration  of  an  economic  poison  immedi¬ 
ately  and  afford  the  registrant  the  opportunity  for  reference  to  an 
advisory  committee  and  an  expedited  hearing  following  such  suspen¬ 
sion. 

Section  4  adds  a  new  section  d  to  section  4  of  the  act  to  provide  for 
judicial  review  of  the  Secretary’s  orders  by  petition  to  an  appropriate 
U.S.  court  of  appeals  within  60  days  after  entry  of  the  order.  The 
court  would  then  have  exclusive  jurisdiction  to  affirm  or  set  aside 
the  order.  The  Secretary’s  findings  of  fact  would  be  sustained  if 
supported  by  substantial  evidence  when  considered  on  the  record  as 
a  whole. 

Section  5  strikes  out  the  provision  of  section  8  for  higher  maximum 
fines  and  automatic  termination  of  registration  in  the  case  of  offenses 
of  which  the  registrant  has  been  warned  at  the  time  of  registration 
under  protest.  In  view  of  repeal  by  section  3  of  the  provision  for 
registration  under  protest,  the  provision  repealed  by  this  section  would 
no  longer  have  any  meaning. 

Section  6  makes  clarifying  changes  in  sections  3a(l)  and  section 
9a(l)(b)  of  the  act,  making  it  clear  that  those  sections  apply  to  an 
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economic  poison  which  is  not  registered,  without  regard  to  whether 
it  may  at  some  time  have  been  registered.  Section  6  substitutes 
‘‘is  not  registered”  for  “has  not  been  registered”  in  each  section. 
Section  3a(l),  as  thus  amended,  prohibits  interstate  commerce  in  any 
economic  poison  which  “is  not  registered,”  while  section  9a(l)(b),  as 
thus  amended,  provides  for  seizure  of  any  economic  poison  which  “is 
not  registered.” 

Section  7  provides  that  the  bill  will  become  effective  on  enactment, 
and  makes  it  clear  that  all  existing  registrations  under  protest  will 
then  terminate. 

DEPARTMENTAL  REPORTS 


) 


) 


The  Department  of  Agriculture  and  the  Department  of  Health, 
Education,  and  Welfare  submitted  reports  on  H.R.  6828  and  related 
bills.  These  reports  are  applicable  to  H.R.  9739  and  are  submitted 
as  follows: 

Department  of  Agriculture, 

Washington,  D.C. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman:  We  wish  to  thank  you  for  your  letter  of 
June  19,  1963,  giving  us  the  opportunity  to  report  on  H.R.  6828, 
entitled  “A  bill  to  amend  the  Federal  Insecticide,  Fungicide,  and 
Roden ticide  Act,  as  amended,  to  provide  for  labeling  of  economic 
poisons  with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes.” 

The  bill  would  permit  the  labels  of  economic  poisons  registered 
under  the  act  to  bear  the  registration  numbers  and  would  authorize 
the  Secretary  of  Agriculture  to  require  by  regulation  that  registration 
numbers  appear  on  such  labels.  It  would  delete  the  provisions  now 
in  the  act  for  registration  of  economic  poisons  under  protest  and 
would  prescribe  the  procedures  to  be  followed  in  refusing  or  canceling- 
registrations,  or  requiring  modification  of  claims  or  labeling  of  registered 
economic  poisons.  Provision  would  be  made  for  referral  of  the  ques¬ 
tion  of  the  eligibility  of  an  economic  poison  for  registration  to  an 
advisory  committee;  for  public  hearing,  if  requested,  with  respect  to 
the  Secretary’s  order  issued  after  consideration  of  the  committee  and 
other  data;  and  for  judicial  review  of  the  order  issued  by  the  Secretary 

after  such  hearing.  . 

In  fulfilling  its  responsibilities  under  the  act,  this  Department  is 
hampered  by  a  provision  in  the  act  which  gives  the  applicant  the  right 
to  demand  and  receive  registration  under  protest  when  regular  registra¬ 
tion  is  denied,  even  though  the  denial  is  based  upon  a  hazard  to  the 
public  involved  in  its  use.  The  net  effect  of  a  registration  under 
protest  is  to  shift  the  burden  of  proof  from  the  applicant  to  the  De¬ 
partment.  Thus  a  chemical  formulation  not  acceptable  to  the  De¬ 
partment  for  registration  might  be  marketed  for  an  extended  period  on 
a  “registration  under  protest”  basis  before  proof  of  its  harmfulness 
could  be  developed.  The  intent  of  H.R.  6828  is  to  eliminate  registra¬ 
tion  under  protest  and  to  give  this  Department  authority  to  deny  or 
cancel  any  registration  or  require  modification  of  claims  or  labeling  in 
any  case,  after  opportunity  for  referral  of  the  matter  to  an  advisory 
committee  and  a  public  hearing,  but  with  authority  for  immediate  sus¬ 
pension  of  any  registration  when  the  Secretary  of  Agriculture  finds 
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that  such  action  is  necessary  to  prevent  an  imminent  hazard  to  the 
public  or  any  portion  thereof. 

This  Department  recommends  enactment  of  the  bill  if  the  following 
changes  are  made. 

In  section  3  of  the  bill,  page  3,  line  7,  after  “Secretary.",  insert  the 
following  new  sentence:  “The  Secretary  on  his  own  motion,  may  at 
any  time  refer  such  a  matter  to  an  advisory  committee.”  It  is  be¬ 
lieved  that  this  authority  in  the  Secretary  is  desirable. 

In  section  3  of  the  bill,  page  3,  line  19,  preceding  the  period,  insert 
the  following:  “,  all  of  which  costs  may  be  assessed  against  the  peti¬ 
tioner,  unless  the  matter  was  referred  to  the  advisory  committee  upon 
the  motion  of  the  Secretary  without  a  petition”.  This  change  would 
clarify  the  responsibility  for  payment  of  costs  incurred  in  connection 
with  an  advisory  committee. 

The  bill  provides  that  all  data  submitted  to  the  Secretary  or  an 
advisory  committee  shall  be  considered  confidential  until  final  action 
is  taken  concerning  registration  of  the  product.  However,  the  bill 
also  provides  for  such  data  to  be  included  in  the  record  at  the  public 
hearing  provided  for  in  the  bill.  To  eliminate  this  apparent  incon-| 
sistency,  it  is  suggested  that  in  section  3  of  the  bill,  page  5,  lines  20-21, 
the  phrase  “final  action  is  taken  concerning  registration  of  the  prod¬ 
uct.”  be  deleted  and  the  following  be  substituted  therefor:  “the 
Secretary  issues  his  order  concerning  registration  of  the  product  fol¬ 
lowing  consideration  of  the  views  of  the  committee  and  other  data 
before  him.”  In  the  next  sentence,  on  line  21,  the  word  “final” 
preceding  “action”  should  be  deleted  and  “by  the  Secretary”  should 
be  inserted  after  “action”.  It  is  contemplated  that  under  this  lan¬ 
guage  the  Secretary  would  be  authorized  to  make  such  data  available 
to  other  executive  agencies  that  have  an  official  interest. 

Since  the  provisions  of  the  act  for  registration  under  protest  would 
be  deleted  by  the  bill,  it  would  appear  that  the  existing  registrations 
under  protest  would  automatically  terminate  when  the  amendments 
made  by  the  bill  become  effective.  However,  to  avoid  any  possible 
question  in  this  respect,  it  is  proposed  that  in  section  7  of  the  bill, 
page  8,  line  16,  the  following  be  inserted  preceding  the  periods:  ”, 
and  all  existing  registrations  under  protest  issued  under  said  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  shall  thereupon 
terminate”.  . 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  thef 
submission  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 


Department  or  Health,  Education,  and  Welfare, 

Washington,  D.C.,  August  21,  1963. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  oj  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  is  in  response  to  your  request  of 
June  19,  1963,  for  a  report  on  H.R.  6828,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act,  as  amended,  to  provide 
for  labeling  of  economic  poisons  with  registration  numbers,  to  eliminate 
registration  under  protest,  and  for  other  purposes. 
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The  two  objectives  of  this  bill— objectives  that  we  fully  endorse— 
are  stated  in  its  title.  Under  present  law,  if  the  Secretary  of  Agricul¬ 
ture  determines  that  an  economic  poison  offered  for  registration  under 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  would  not 
comply  with  the  various  substantive  requirements  of  the  act,  he  still 
must,  if  the  applicant  insists,  register  the  article  though  “under 
protest,”  even  when  the  apparent  violation  is  one  that  constitutes  a 
hazard  ’  to  the  public  health.  Likewise,  if  an  economic  poison  is 
regularly  registered,  the  Secretary  can  convert  the  registration  into 
a  registration  “under  protest”  but  cannot  cancel  it  outright.  And, 
since  the  label  of  the  article  bears  no  reference  to  registration — it  is 
deemed  misbranded  if  it  does — purchasers  are  not  apprised  of  its 
protested  status.  The  holder  of  an  article  registered  under  protest 
does  incur  the  risk  of  greater  penalties  and  automatic  termination  of 
-  the  registration  in  the  event  of  conviction  for  a  violation  of  the  act,  - 
but  in  order  to  achieve  this,  the  Government  would  first  have  to 
carry  the  burden  of  proving  beyond  a  reasonable  doubt  noncompliance 
Y  with  the  act’s  substantive  requirements,  such  as  labeling  giving 
/  adequate  directions  for  use  and  adequate  warnings  to  prevent  injury. 
The  burden  should,  we  think,  be  on  the  manufacturer  to  show,  before 
an  economic  poison  may  be  registered,  that  the  article  may  be  safely 
and  effectively  used  uncler  the  proposed  labeling,  so  that  on  the  one 
hand  an  article  may  be  marketed  in  reliance  on  the  registration  so  long 
as  it  is  in  effect  and  the  article  and  its  labeling  are  the  same  as  that 
which  has  been  registered  and,  on  the  other  hand,  deviation  from  the 
registered  article  or  its  labeling  will  per  se  constitute  a  violation. 

The  present  bill  would — in  addition  to  authorizing  the  Secretary 
to  require  the  label  of  the  economic  poison  to  bear  a  registration 
number — substitute  for  the  present  protest-registration  procedure 
detailed  provisions  that  would  authorize  the  Secretary  to  refuse 
registration,  or  to  cancel  the  registration  (or  require  modification  of 
the  labeling),  of  an  economic  poison  that  he  considers  to  be  violative 
of  the  act,  subject  to  the  applicant’s  right  to  have  the  matter  referred 
to  an  advisory  committee  of  experts  and  to  have  a  reconsideied  deci¬ 
sion  of  the  Secretary  after  the  report  of  the  advisory  committee  has 
been  obtained,  and  subject  to  the  right  of  any  person  adversely  affected 
by  such  a  reconsidered  decision  to  have  an  opportunity  for  public 
\  hearing  and  for  judicial  review  of  the  Secretary’s  final  decision  on  the 
)  basis  of  the  hearing  record.  (Pending  referral  to  an  advisory  com¬ 
mittee  and  hearing,  the  Secretary  would  be  empowered  to  suspend 
registration  summarily  if  found  necessary  to  prevent  an  imminent 
hazard  to  the  public.) 

These  provisions  would  carry  out  proceduraliy  two  of  the  recom- 
mendations  (i.6.,  recomnicndations  D.  1  and  2)  in  the  lecent  report  of 
the  President’s  Science  Advisory  Committee  on  the  “Use  of  Pesti¬ 
cides.”  We  defer  to  the  view  of  the  Secretary  of  Agriculture  as  to 
whether  these  provisions  are  adequate,  not  only  to  do  away  with 
registration  under  protest  but,  as  above  suggested,  to  put  the  burden 
oif  the  applicant  to  prove  compliance  with  the  substantive  require¬ 
ments  of  the  act  as  to  safety  and  effectiveness  before  the  article  may 
be  registered,  instead  of  placing  the  burden,  in  the  last  analysis,  on  the 
Secretary  to  prove  that  the  article  does  not  comply  before  he  may 
refuse  registration.  We  believe,  however,  that  in  any  event  certain 
amendments  to  the  bill  are  needed  from  the  point  of  view  of  the 
impact  of  the  bill  on  this  Department. 
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1.  Amendments  to  clarify ,  extend,  and  improve  the  relationship  between 
the  Federal  Food,  F)ruy,  and  Cosmetic  Act  and  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  with  respect  to  economic 
poisons  that  may  leave  a  residue  in  or  on  food 

The  Food,  Drug,  and  Cosmetic  Act  provides,  through  various 
regulatory  procedures,  for  premarketing  clearance  for  safety,  includ¬ 
ing  establishment  of  safe  tolerances,  for  extraneous  substances  in  or 
on  food  (including  feed)  that  are  either  intended  as  components  of 
food  or  the  use  of  which  may  reasonably  be  expected  to  result  in 
leaving  a  residue  in  food.  If  such  a  substance  is  present  in  or  on  food 
at  the  time  of,  or  subsequent  to,  introduction  of  the  food  in  interstate 
commerce,  the  food  is  deemed  unsafe,  and  hence  adulterated,  unless 
the  use  of  the  additive  and  the  amount  involved  are  sanctioned  by  a 
clearance  regulation  then  in  effect  or  are  exempted  by  the  act  or 
regulation.  Chemicals  that  are  “economic  poisons"  within  the  mean¬ 
ing  of  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  may 
be  subject  to  one  of  two  of  these  premarketing  clearance  procedures 
under  the  Food,  Drug,  and  Cosmetic  Act,  depending  upon  whether^ 
the  chemical  is  used  in  the  production,  storage,  or  transportation  off 
crops  or  other  raw  agricultural  commodities — in  which  event  it  is ' 
referred  to  as  a  “pesticide  chemical”  subejct  to  the  clearance  pro¬ 
cedure  of  the  pesticide  chemicals  amendment — or  is  used  otherwise,  in 
which  event  it  is,  generally,  subject  to  the  clearance  procedure  of  the 
Food  Additives  Amendment  of  1958  as  a  “food  additive"  (unless  it 
is  classified  as  a  color  additive). 

In  the  case  of  “pesticide  chemicals"  as  above  defined,  where  in  the 
opinion  of  the  Department  of  Agriculture  the  proposed  use  of  the 
chemical  in  accordance  with  label  directions  will  leave  a  residue  on 
a  raw  agricultural  commodity,  that  Department  will  ordinarily  delay 
registration  until  an  applicable  tolerance  or  exemption  has  been 
established  under  the  Food,  Drug,  and  Cosmetic  Act,  on  the  ground 
that  until  the  establishment  of  such  a  tolerance  or  exemption  it  cannot 
be  determined  whether  there  will  be  a  violation  of  the  provisions  of 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  which  deem 
an  economic  poison  misbranded  if  the  labeling  does  not  contain 
necessary  directions  for  use  “adequate  for  the  protection  of  the  public" 
or  if  the  label  does  not  contain  necessary  warning  or  caution  statements 
“adequate  to  prevent  injury  to  living  man  and  other  *  *  *  ani-  ^ 
mals  *  *  (See  Regs.,  7  CFR  363.11.)  We  understand  that  C 
extension  of  this  procedure  to  situations  where  an  economic  poison 
offered  for  registration  is  intended  for  use  in  connection  with  food 
other  than  raw  agricultural  commodities  is  under  consideration, 
though  not  as  yet  in  effect.  However,  we  assume  that,  under  present 
law,  the  applicant  could  insist  upon  registration  without  awaiting  a 
determination  by  this  Department  under  the  Food,  Drug,  and  Cos¬ 
metic  Act,  though  in  such  cases  he  might  have  to  accept  a  registration 
under  protest. 

Whatever  the  basis  for  the  above-mentioned  procedure  under 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  in  its  present 
form,  with  its  escape  hatch  of  registration  under  protest,  we  seriously 
doubt  that,  under  the  amendments  proposed  by  the  bill,  the  Secretary 
of  Agriculture  would  be  authorized  to  delay  his  decision,  initially  or 
otherwise,  on  the  ground  that  there  has  been  no  determination  under 
the  hood,  Drug,  and  Cosmetic  Act.  The  provisions  of  the  bill,  with 
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their  built-in  time  limits,  emphasize  the  desirability  of  expeditious 
procedure.  Moreover,  even  if  the  Secretary  should  manage  to  defer 
his  decision  with  respect  to  registration  until  a  tolerance  or  exemption 
under  the  Food,  Drug,  and  Cosmetic  Act  has  been  granted  01  denied, 
this  would  apparently  not,  as  the  bill  is  written,  require  or  authorize 
him  to  deny1  registration  simply  on  the  basis  oi  the  decision  reached 
under  the  Food,  Drug,  and  Cosmetic  Act;  nor  could  the  Secretary, 
after  registration  has  been  granted,  cancel  such  registration  simply 
on  the  basis  of  the  decisions  reached  under  the  food,  Drug,  ant. 
Cosmetic  Act  such  as  a  modification  of  a  previously  established 
tolerance  The  hearing  provisions  of  the  bill,  particularly,  seem  to 
contemplate  an  independent  administrative  decision  of  the  Secretary 
of  Agriculture  (subject  to  judicial  review  on  the  record)  based  only 
on  Substantial  evidence  oi  record  at  such  hearing”  “f 

venort  of  an  expert  advisory  committee  appointed  under  the  ul) , 
and  the  groundson  which  the  decision  would  have  to  be  based  would 
be  failure  to  complv  with  substantive  provisions,  including  those 
relating  to  safety,  of  Federal  Insecticide,  Fungicide,  and  Roden  tirade 
Act  rather  than  with  applicable  standards  or  regulations  under  tl 
Food  Drug  and  Cosmetic  Act.  This  involves  the  risk  of  duplicative 
and  even  dichotomous,  decisions  of  the  two  departments  contrary  to 
their  mutual  desire  and  contrary  to  the  public  interest. 

The  bill  is  therefore  in  need  of  amendment  to  prevent  these  results 
and  H)  formalize  in  law,  perfect,  and  extend  to  all  foods  the  now- 
exis ting  procedure  applied  under  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  with  respect  to  economic  poisons  used  in  connection 
with  raw  a^cultmal  commodities.  This  could  be  accomplished  by 

amendments^Mlows'that  &n  application  for  registration  of  an 

economic  poison  be  accompanied  by  a  satisfactory  method  of  analysis 
which  could  be  used  to  determine  the  presence  or  absence  of  residues 
in  food  if  the  economic  poison  is  intended  for  use  m  the  production, 
b,2g ^ tr^spoSonf  or  storage  of  food  or. for  some i  other v*e 
ih-n  mav  reasonably  be  expected  to  result  m  leaving  a  residue  m  food 
when  used  as  directed  or  under  reasonably  foreseeable  conditions  o 
use  Such  an  analytical  method  is  needed  both  to  determine  whether 
the  article  should  be  registered  on  a  “no  residue  basis 
rpcfi^tration  whether  its  use  bears  out  the  expectatio 

°(h)  In  the  case  of  an  economic  poison  which  is  intended  for  a  use 
described  in  the  preceding  paragraph  a  requirement 

for  registration  be  accompanied  by  full  reports  of  adequate  scientmc 
investigations  as  to  the  amount  of  ^n»  ™ny  «r«M. 

sc)  Ax"Ps:rh:  ssu. « 

that\here  ^  into 

interstate  commerce)  or  (2)  that  the  residue  likely  to  result  will  not 
Keemed  unsafe  under  tU  Food. 

nf  n  tolerance  or  exemption  we  have  established,  01  because  ol  ot.ne 
ol  a  ^ance  or  ex certification).  Provision  should  also  be  made  for 

« * 

H.  Rept.  1125,  88-2 - 
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reason  of  actual  experience  as  to  the  residues  which  result  from  the 
use  of  the  economic  poison. 

(d)  The  standard  to  be  applied  in  determining  whether  a  chemical 
should  be  registered  is  the  amount  of  residue,  if  any,  in  or  on  food, 
that  is  likely  to  result  if  the  chemical  is  used  in  accordance  with 
directions  or  otherwise  under  reasonably  foreseeable  conditions  of  use. 
The  standard  to  be  applied  in  determining  whether  registration  should 
be  canceled  is  the  amount  of  residue  that  is  resulting  from  actual  use 
of  the  chemical,  either  as  directed,  or  under  other  conditions  of 
actual  use  that  may  reasonably  be  expected  to  be  followed  in  practice 
to  a  substantial  extent. 

We  are  enclosing  draft  language  to  carry  out  these  recommenda¬ 
tions. 

2.  Amendments  to  make  information  available  to  other  agencies  concerned 

We  believe  that  the  confidentiality  provisions  of  the  bill  in  section  3 
could  be  a  bar  to  proper  administration,  and  we  therefore  not  only 
endorse  the  recommendation  in  the  Secretary  of  Agriculture’s  com¬ 
ments  dealing  with  the  proposed  amendments  of  lines  20  and  21  on 
page  5  of  the  bill,  but  also  recommend  that  the  law  make  a  specific 
provision,  along  the  lines  of  an  amendment  enclosed  herewith,  to 
make  it  clear  that  the  Secretary  of  Agriculture  is  not  barred  from 
providing  information  submitted  to  him  to  any  other  Federal  agency 
consulted. 

Before  closing  this  report,  we  should  like  to  note  that  the  President 
has  asked  the  responsible  agencies  to  implement  the  recommendations 
in  the  Science  Advisory  Committee’s  report,  including  in  such  imple¬ 
mentation  the  preparation  of  proposals  for  submission  by  him  to 
Congress. 

With  respect  to  economic  poisons  that  leave  no  residue  in  or  on 
food  but  have  other  implications  with  respect  to  public  health,  we 
are  currently  engaged  in  evaluating  the  statement  in  the  report  of 
that  committee  that  “decisions  on  registration,  clearly  related  to 
health,  should  be  the  responsibility  of  the  Department  of  Health, 
hxlucation,  and  Welfare,”  and  the  committee’s  recommendation  B. 
4,  that  the  “Secretaries  of  Agriculture,  Interior,  and  Health,  Educa¬ 
tion,  and  Welfare  review  and  define  their  roles  in  the  registration  of 
pesticides  that  are  not  present  on  food,  but  that  may  impinge  on  fish 
and  wildlife  or  come  into  intimate  contact  with  the  public.”  Addi¬ 
tional  proposals  for  the  amendment  of  FIFRA  could  eventuate  in  the 
light  of  these  committee  recommendations.  We  also  intend  to 
review  the  need  for  special  controls  over  especially  hazardous  per¬ 
sistent  economic  poisons,  whether  used  in  connection  with  food  or 
otherwise,  and  the  question  whether  the  availability  of  a  new  and 
less  hazardous  substance  should  be  ground  for  changing  the  status 
of  a  previously  registered  article. 

At  this  time,  we  recommend,  for  the  above-stated  reasons,  the 
enactment  of  this  bill,  modified  in  accordance  with  the  proposed 
amendments  enclosed  herewith  which  would  carry  out  the  specific 
recommendations  of  our  report. 

We  are  advised  by  the  Bureau  of  the  Budget  that  while  there  is  no 
objection  to  the  submission  of  this  report  from  the  standpoint  of  the 
administration’s  program,  the  matter  of  relationships  between  the 
food  and  drug  and  pesticide  registration  programs  is  still  under  study 
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in  the  executive  branch  and  a  final  decision  will  be  reached  theieon  as 
soon  as  possible. 

Sincerely,  ,,T  T  „ 

Wilbur  J.  Cohen, 

Assistant  Secretary. 

Proposed  Amendments  to  the  Bill  Re  Economic  Poisons 
Leaving  Residues  in  or  on  Food 

1  On  page  6,  change  lines  15  and  16  to  read  as  follows:  “tions  d. 
and  e.  as  subsections  f.  and  g.,  and  by  inserting  before  such  redesig¬ 
nated  subsections  the  following  new  subsections  as  allows:  „ 

2.  On  page  6,  line  18,  insert  “subsection  c.  of  after  under. 

3.  Strike  out  the  closing  quotation  marks  on  page  8,  line  b,  ana 

insert  between  lines  6  and  7  the  following: 

“e.  (1)  The  provisions  of  this  subsection  shall  apply  notwitn- 

standing  any  other  provisions  of  this  Act.  ... 

“(2)  For  the  purposes  of  this  section,  the  registration  ol  an  economic 
poison  shall  not  be  valid  with  respect  to  any  change  from  the  claims 
therefor  or  the  labeling  or  composition  thereof  as  described  in  the 
application  upon  which  such  registration  is  based,  except  upon  le 
filing  of  a  supplement  to  such  application  m  accordance  with  such 
change  and  issuance  of  an  order  confirming  such  registration.  Pro¬ 
vided,  That  no  such  supplement  need  be  filed  with  respect  to  a  change 
that  is  not  significant  from  the  standpoint  of  safety  or  effectiveness  oi 
from  the  standpoint  of  the  residue  of  the  economic  poison  remaining 
in  or  on  food.  As  used  in  the  following  paragraphs  of  this  subsection, 
the  term  “application  for  registration”  includes  a  proposed  supplement 
to  an  application  on  which  a  previous  registration  is  based  and  a  re¬ 
quest  pursuant  to  subsection  g.  for  continuation  of  a  registration,  and 
the  terms  “register”  and  “registration”  include  confirmation  oi  con¬ 
tinuation  of  registration  pursuant  to  such  a  supplement  or  pursuant 

t0  “(St  A  copy  of  every  application  for  registration  oi  an  economic 
poison,  and  of  any  statement  or  other  data  filed  in  connection  ftere- 
with,  shall  be  transmitted  by  the  Secretary  to  the  Secretary  of  Health 
Education,  and  Welfare,  together  with  an  opinion  of  ^eS  met  ary 
of  Agriculture  as  to  whether,  on  the  basis  of  the  data  beioie  him 
such  economic  poison,  when  used  as  directed  or  oth™e  under 
reasonably  foreseeable  conditions  of  use,  is  likely  to  result  m  a  lesidue 
in  or  on  food  and,  if  so,  the  amount  of  such  residue.  ,  j 

“(4)  (A)  An  economic  poison  shall  not  be  registered  unless  ai 
until  the  Secretary  of  Health,  Education,  and  Welfare  has  certified 
on  the  basis  of  the  data  before  him  and  after  appropriate  consideratiox 
of  the  opinion  of  the  Secretary  ot  Agriculture  submitted  under  p 
oraph  (3),  that  he  finds  (i)  that  such  economic  poison  when  used  m 
accordance  with  directions  or  otherwise  under  reasonably  toreseeable 
conditions  of  use,  is  not  likely  to  result  in  a  residue  in  oi  on  iood 
(at  or  after  the  introduction  thereof  into  interstate  commerce),  oi 

ii)  that  the  residue  likely  to  result  from  such  use  will,  by  reason  ol 
its  conformance  with  a  tolerance  or  exemption  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  or  by  reason  ol  an>  othe 
facts  found  and  stated  in  such  certification,  not  be  deemed  unsafe 
within  the  meaning  of  sections  406,  408,  409,  or  706  ot  such  Act. 
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“(B)  Such  certification  shall  in  any  event  be  refused  unless  the 
application  and  other  data  submitted  to  the  Secretary  of  Health, 
Education,  and  Welfare  under  paragraph  (3)  or  submitted  to  him 
directly  by  the  applicant  include  the  following: 

“(i)  Full  data  showing  the  chemical  identity  and  composition 
of  the  economic  poison. 

“(ii).  Practicable  and  reliable  methods  of  examination  for  de¬ 
termining  the  amount  of  residue,  if  any,  of  such  economic  poison 
in  or  on  food  if  such  economic  poison  is  intended  for  use  in  pro¬ 
ducing,  manufacturing,  packing,  processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food,  or  is  intended  for  any 
use  that  may  reasonably  be  expected  to  result,  directly  or  indi¬ 
rectly,  in  its  leaving  a  residue  in  or  on  food  when  used  as  directed 
or  otherwise  under  reasonably  foreseeable  conditions  of  use. 

“(iii)  Full  reports  of  adequate  investigations  (made  in  accord¬ 
ance  with  the  methods  referred  to  in  clause  (ii))  showing  the 
amount  of  such  residue,  if  any,  remaining  in  or  on  food  when 
such  economic  poison  is  used  as  directed  or  otherwise  under 
reasonably  foreseeable  conditions  of  use,  except  that  such  investi¬ 
gations,  if  not  made,  may  be  dispensed  with  by  such  Secretary 
if  such  economic  poison  is  not  intended  for  a  use  described  in 
clause  (ii). 

“(5)  Whenever  the  Secretary  of  Health,  Education,  and  Welfare 
certifies  that  he  finds  (A)  that,  by  reason  of  action  (specified  in  such 
certification)  taken  under  sections  406,  408,  409,  or  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  the  case  may  be,  the  probable 
residue  of  an  economic  poison  in  or  on  food  assumed  as  a  basis  for  a 
prior  registration  of  an  economic  poison  would  now  be  deemed  unsafe 
within  the  meaning  of  such  section,  or  (B)  that  the  actual  use  of 
such  economic  poison  as  directed,  or  under  other  conditions  of  actual 
use  that  may  reasonably  be  expected  to  continue  to  be  followed  in 
practice  to  a  substantial  extent,  has  resulted  in  leaving  in  or  on  food, 
at  or  after  the  introduction  thereof  in  interstate  commerce,  a  residue 
that  for  reasons  stated  in  such  certification  is  deemed  unsafe  within 
the  meaning  of  any  such  section  of  such  Act,  the  Secretary  of  Agri¬ 
culture  shall  cancel  such  registration  on  thirty  days’  notice,  except 
that,  if  the  order  of  certification  of  the  Secretary  of  Health,  Education, 
and  Welfare  includes  a  finding  of  imminent  hazard  to  the  public  health 
pursuant  to  clause  (C)  of  the  proviso  to  paragraph  (6)  of  this  subsec¬ 
tion,  such  registration  shall  be  suspended  without  prior  notice  pending 
final  action  of  such  Secretary. 

(6)  Certifications,  or  refusals  of  certification,  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  this  subsection  shall  be  made 
by  order.  The  procedure  for  the  issuance,  amendment,  or  revocation 
of  such  orders,  including  opportunity  for  hearing  on  the  record  to  any 
person  adversely  affected  by  the  Secretary’s  action  or  proposed  action, 
shall  be  prescribed  by  such  Secretary  by  regulations  and  shall  follow 
as  nearly  as  practicable  the  procedure  governing  orders  of  the  Secre¬ 
tary  of  Agriculture  set  forth  in  subsection  c.:  Provided,  that  (A)  the 
question  whether  or  on  what  terms  a  tolerance,  or  exemption  from 
the  requirement  of  a  tolerance,  should  be  established,  modified,  or 
revoked  under  any  provision  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  not  be  put  in  issue  in  any  proceeding  under  this  section;  (B) 
the  referral  of  a  matter  to  an  advisory  committee  shall  not  be  manda- 
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tory  on  the  Secretary  of  Health,  Education,  and  Welfare  unless 
requested  by  the  applicant  or  registrant;  and  (C)  where  such  Secietaiy 
finds  that  there  is  an  imminent  hazard  to  the  public  health  he  may 
immediately  make  the  certification  provided  for  in  paragiapn  (o),  in 
which  event  he  shall  give  prompt  notice  to  the  registrant  and  arloid 
him  the  opportunity  to  have  the  matter  submitted  to  an  adiisoiy 
committee  and  for 'an  expedited  hearing  under  this  paragraph  (6) 
and  shall,  after  such  opportunity,  issue  a  final  order  confirming, 
modifying,  or  setting  aside  his  earlier  order.  Final  orders  under  this 
paragraph  shall  be  subject  to  judicial  review  on  the  record  in  accord¬ 
ance  with  the  procedure  set  forth  in  subsection  d.  of  this  subsection, 
and  for  that  purpose  the  term  “Secretary”  as  used  in  subsection  d. 
shall  mean  the  Secretary  of  Health,  Education,  and  Welfare.  .Not¬ 
withstanding  the  foregoing  provisions  of  this  paragraph,  the  two  Secre¬ 
taries  may,  to  the  extent  they  deem  it  practicable  and.  in  the  mterest- 
of  efficiency  and  convenience  of  the  parties,  provide  by  joint  or  parallel 
regulations  for  joint  hearings  before  them,  in  which  event  judicial 
review  of  such  orders  may  be  initiated  by  a  single  petition. 

“(7)  As  used  in  this  subsection,  the  term  'residue  includes  the 
breakdown  products  of  an  economic  poison  in  foods;  and  the  term 
‘food’  means  such  term  as  defined  in  the  Federal  Food,  Drug,  and 

Cosmetic  Act.”  .  ..  ,  , 

4  Change  the  two  sentences  beginning  on  page  5,  line  lb.  to  read  as 
follows:  “All  data  submitted  to  the  Secretary  or  to  an  advisory 
committee  in  support  of  a  petition  under  this  section  shall  be  con¬ 
sidered  confidential  by  the  Secretary,  by  any  other  Federal  agency 
officially  consulted  by  the  Secretary  in  connection  therewith,  and  by 
such  advisory  committee  until  the  Secretary  issues  his  order  concern¬ 
ing  registration  of  the  product  following  consideration  of  the  views  ol 
the  committee  and  other  data  before  him.  Until  such  action  such 
data  shall  not  be  revealed  to  any  person  other  than  those  authorized 
by  the  Secretary,  or  by  an  advisory  committee  in  the  carrying  out ;  ol 
the  official  duties  under  this  section,  or  by  the  head  of  such  other 
Federal  agency.” 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  as 
introduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  m  italic,  exis  mg 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 


) 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

AN  ACT  To  regulate  the  marketing  of  economic  poisons  and  devices,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 


TITLE 

Section  1.  This  Act  may  be  cited  as  the  “Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.” 
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DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act — 

a.  The  term  “economic  poison”  means  (1)  any  substance  or  mixture 
of  substances  intended  for  preventing,  destroying,  repelling,  or  miti¬ 
gating  any  insects,  rodents,  nematodes,  fungi,  weeds,  and  other  forms 
of  plant  or  animal  life  or  viruses,  except  viruses  on  or  in  living  man 
or  other  animals,  which  the  Secretary  shall  declare  to  be  a  pest,  and 
(2)  any  substance  or  mixture  of  substances  intended  for  use  as  a 
plant  regulator,  defoliant  or  desiccant. 

b.  The  term  “device”  means  any  instrument  or  contrivance  in¬ 
tended  for  trapping,  destroying,  repelling,  or  mitigating  insects  or 
rodents  or  destroying,  repelling,  or  mitigating  fungi,  nematodes,  or 
such  other  pest  as  may  be  designated  by  the  Secretary,  but  not 
including  equipment  used  for  the  application  of  economic  poisons  when 
sold  separately  therefrom. 

c.  The  term  “insecticide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigat¬ 
ing  any  insects  which  may  be  present  in  any  environment  whatsoever. 

d.  The  term  “fungicide”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
any  fungi. 

e.  The  term  “rodenticide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
rodents  or  any  other  vertebrate  animal  which  the  Secretary  shall 
declare  to  be  a  pest. 

f.  The  term  “herbicide”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
any  weed. 

g.  The  term  “nematocide”  means  any  substance  or  mixture  of 
substances  intended  for  preventing,  destroying,  repelling,  or  mitigating 
nematodes. 

h.  The  term  “plant  regulator”  means  any  substance  or  mixture  of 
substances,  intended  through  physiological  action,  for  accelerating  or 
retarding  the  rate  of  growth  or  rate  of  maturation,  or  for  otherwise 
altering  the  behavior  of  ornamental  or  crop  plants  or  the  produce 
thereof,  but  shall  not  include  substances  to  the  extent  that  they  are 
intended  as  plant  nutrients,  trace  elements,  nutritional  chemicals, 
plant  inoculants  and  soil  amendments. 

i.  The  term  “defoliant”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  causing  the  leaves  or  foliage  to  drop  from  a  plant, 
with  or  without  causing  abscission. 

j.  The  term  “desiccant”  means  any  substance  or  mixture  of  sub¬ 
stances  intended  for  artificially  accelerating  the  drying  of  plant  tissue. 

k.  The  term  “nematode”  means  invertebrate  animals  of  the  phylum 
nemathelminthes  and  class  nematoda,  that  is,  unsegmented  round 
worms  with  elongated,  fusiform,  or  saclike  bodies,  covered  with  cuticle, 
and  inhabiting  soil,  water,  plants  or  plant  parts;  may  also  be  called 
nemas  or  eelworms. 

l.  The  term  “weed”  means  any  plant  which  grows  where  not 
wanted. 

m.  The  term  “insect”  means  any  of  the  numerous  small  inverte¬ 
brate  animals  generally  having  the  body  more  or  less  obviously  seg¬ 
mented,  for  the  most  part  belonging  to  the  class  insecta,  comprising 
six-legged,  usually  winged  forms,  as,  for  example,  beetles,  bugs,  bees, 
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flies  and  to  other  allied  classes  of  arthropods  whose  members  are 
wingless  and  usually  have  more  than  six  legs,  as,  for  example,  spiders 

mites,  ticks,  centipedes,  and  wood  lice.  .  ,,  ,  , 

n.  The  term  “fungi”  means  all  non-chlorophyll-bearing  thallophytes 
(that  is,  all  non-chlorophyll-bearing  plants  of  a  lower  order  than  mosses 
and  liverworts)  as,  for  example,  rusts,  smuts,  mildews,  molds,  yeasts, 
and  bacteria,  except  those  on  or  in  living  man  or  other  animals. 

o.  The  term  “ingredient  statement”  means  either — 

(1)  a  statement  of  the  name  and  percentage  of  each  active 

ingredient,  together  with  the  total  percentage  of  the  meit,  in¬ 
gredients,  in  the  economic  poison;  or  .  ^  x 

(2)  a  statement  of  the  name  of  each  active  mgredient,  together 
with  the  name  of  each  and  total  percentage  of  the  inert  ingredi¬ 
ents  if  anv  there  be,  in  the  economic  poison  (except  option  1  shall 
apply  if  the  preparation  is  highly  toxic  to  man,  determined  as 

provided  in  section  6  of  this  Act) ;  .  . 

and,  in  addition  to  (1)  or  (2)  in  case  the  economic  poison  contains 
arsenic  in  any  form,  a  statement  of  the  percentages  of  total  and  water 
\  soluble  arsenic,  each  calculated  as  elemental  arsenic. 

)  p.  The  term  “active  ingredient”  means  . 

(1)  in  the  case  of  an  economic  poison  other  than  a  plant  regu¬ 
lator,  defoliant  or  desiccant,  an  ingredient  which  will  prevent, 
destroy,  repel,  or  mitigate  insects,  nematodes,  fungi,  rodents, 

weeds,  or  other  pests,  .  ,  i •  _u 

(2)  in  the  case  of  a  plant  regulator,  an  mgredient  which, 
through  physiological  action,  will  accelerate  or  retard  the  rate 
of  growth  of  rate  of  maturation  or  otherwise  alter  the  behavior  ot 
ornamental  or  crop  plants  or  the  produce  thereof; 

(3)  in  the  case  of  a  defoliant,  an  ingredient  which  will  cause 

the  leaves  or  foliage  to  drop  from  a  plant,  ...  . 

(4)  in  the  case  of  a  desiccant,  an  ingredient  which  will  arti¬ 
ficially  accelerate  the  drying  of  plant  tissue.  .  . 

q.  The  term  “inert  ingredient”  means  an  ingredient  which  is  not 

fliCtlYG  •  * 

r.  The  term  “antidote”  means  a  practical  immediate  treatment  m 
case  of  poisoning  and  includes  first-aid  treatment. 

s.  The  term  “person”  means  any  individual,  partnership,  associa¬ 
tion,  corporation  or  any  organized  group  of  persons  whether  mcorpo- 

D^e  The  term  “Territory”  means  any  Territory  or  possession  of 
the  United  States,  excluding  the  Canal  Zone. 

u.  The  term  “Secretary”  means  the  Secretary  of  Agriculture. 
v’  The  term  “registrant”  means  the  person  registering  any  eco¬ 
nomic  poison  pursuant  to  the  provisions  of  this  Act. 

w.  The  term  “label”  means  the  written,  printed,  or  graphic  matter, 
on  or  attached  to,  the  economic  poison  or  device  or  the  immediate 
container  thereof,  and  the  outside  container  or  wrapper  of  the  retail 
package,  if  any  there  be,  of  the  economic  poison  or  device. 

x.  The  term  “labeling”  means  all  labels  and  other  written,  printed, 

^  ^(i)  upon  the  economic  poison  or  device  or  any  of  its  containers 

(2)  accompanying  the  economic  poison  or  device  at  any  time, 

(3)  to  which  reference  is  made  on  the  label  or  m  literature 
accompanying  the  economic  poison  or  device,  except  to  current 
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official  publications  of  the  United  States  Departments  of  Agri¬ 
culture  and  Interior,  the  United  States  Public  Health  Service, 
State  experiment  stations,  State  agricultural  colleges,  and  other 
similar  Federal  or  State  institutions  or  agencies  authorized 
by  law  to  conduct  research  in  the  field  of  economic  poisons. 
y ■  I  he  term  “adulterated”  shall  apply  to  any  economic  poison 
if  its  strength  or  purity  falls  below  the  professed  standard  or  quality 
as  expressed  on  its  labeling  or  under  which  it  is  sold,  or  if  any  sub¬ 
stance  has  been  substituted  wholly  or  in  part  for  the  article,  or  if 
any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted. 

z.  The  term  “misbranded”  shall  apply — 

(1)  to  any  economic  poison  or  device  if  its  labeling  bears  any 
statement,  design,  or  graphic  representation  relative  thereto  or 
to  its  ingredients  which  is  false  or  misleading  in  any  particular; 

(2)  to  any  economic  poison — 

(a)  if  it  is  an  imitation  of  or  is  offered  for  sale  under  the 
name  of  another  economic  poison; 

(b)  if  its  labeling  bears  any  reference  to  registration  under  < 
this  Act  other  than  the  registration  number  assigned  to  the 
econ  omic  poison; 

(c)  if  the  labeling  accompanying  it  does  not  contain 
directions  for  use  which  are  necessary  and  if  complied  with 
adequate  for  the  protection  of  the  public; 

(d)  if  the  label  does  not  contain  a  warning  or  caution 
statement  which  may  be  necessary  and  if  complied  with 
adequate  to  prevent  injury  to  living  man  and  other  verte¬ 
brate  animals,  vegetation,  and  useful  invertebrate  animals; 

(e)  if  the  label  does  not  bear  an  ingredient  statement  on 

that  part  of  the  immediate  container  and  on  the  outside 
container  or  wrapper,  if  there  be  one,  through  which  the 
ingredient  statement  on  the  immediate  container  cannot  be 
clearly  read,  of  the  retail  package  which  is  presented  or 
displayed  under  customary  conditions  of  purchase:  Pro¬ 
vided,  That  the  Secretary  may  permit  the  ingredient  state¬ 
ment  to  appear  prominently  on  some  other  part  of  the 
container,  if  the  size  or  form  of  the  container  makes  it 
impracticable  to  place  it  on  the  part  of  the  retail  package 
which  is  presented  or  displayed  under  customary  conditions  t 
of  purchase;  " 

(f)  if  any  word,  statement,  or  other  information  required 
by  or  under  authority  of  this  Act  to  appear  on  the  label 
or  labeling  is  not  prominently  placed  thereon  with  such 
conspicuousness  (as  compared  with  other  words,  statements, 
designs,  or  graphic  matter  in  the  labeling)  and  in  such  terms 
as  to  render  it  likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary  conditions  of  purchase 
and  use  or; 

(g)  if  in  the  case  of  an  insecticide,  nematocide,  fungicide, 
or  herbicide  when  used  as  directed  or  in  accordance  with 
commonly  recognized  practice  it  shall  be  injurious  to  living 
man  or  other  vertebrate  animals,  or  vegetation,  except  weeds, 
to  which  it  is  applied,  or  to  the  person  applying  such  economic 
poison;  or 
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(h)  if  in  the  case  of  a  plant  regulator,  defoliant,  or  desiccant 
when  used  as  directed  it  shall  be  injurious  to  living  man  or 
other  vertebrate  animals,  or  vegetation  to  which  it  is  applied, 
or  to  the  person  applying  such  economic  poison:  Provided, 
That  physical  or  physiological  effects  on  plants  or  parts 
thereof  shall  not  be  deemed  to  be  injury,  when  this  is  the 
purpose  for  which  the  plant  regulator,  defoliant,  or  desiccant 
was  applied,  in  accordance  with  the  label  claims  and  recom¬ 
mendations. 

PROHIBITED  ACTS 

Sec.  3.  a.  It  shall  be  unlawful  for  any  person  to  distribute,  sell, 
or  offer  for  sale  in  any  Territory  or  in  the  District  of  Columbia,  or  to 
ship  or  deliver  for  shipment  from  any  State,  Territory,  or  the  District 
of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Columbia, 
or  to  any  foreign  country,  or  to  receive  in  any  State,  Territory,  or  the 
District  of  Columbia  from  any  other  State,  Territory  or  the  District 
of  Columbia,  or  foreign  country,  and  having  so  received,  deliver  or 
offer  to  deliver  in  the  original  unbroken  package  to  any  other  person, 

any  of  the  following :  , 

(1)  Any  economic  poison  which  [has  not  been  j  is  not  registered 
pursuant  to  the  provisions  of  section  4  of  this  Act,  or  any  economic 
poision  if  any  of  the  claims  made  for  it  or  any  of  the  directions  for  its 
use  differ  in"  substance  from  the  representations  made  in  connection 
with  its  registration,  or  if  the  composition  of  an  economic  poison  differs 
from  its  composition  as  represented  in  connection  with  its  registration : 
Provided,  That  in  the  discretion  of  the  Secretary,  a  change  m  the 
labeling  or  formula  of  an  economic  poison  may  be  made  within  a 
registration  period  without  requiring  reregistration  of  the  product. 

^2)  Any  economic  poison  unless  it  is  in  the  registrant’s  or  the 
manufacturer’s  unbroken  immediate  container,  and  there  is  affixed 
to  such  container,  and  to  the  outside  container  or  wrapper  of  the  retail 
package,  if  there  be  one,  through  which  the  required  information  on  the 
immediate  container  cannot  be  clearly  read,  a  label  bearing 

(a)  the  name  and  address  of  the  manufacturer,  registrant,  or 

person  for  whom  manufactured ;  . 

(b)  the  name,  brand,  or  trade-mark  under  which  said  article 

is  sold;  [and]  ™ 

(c)  the  net  weight  or  measure  of  the  content:  Provided,  inat 
the  Secretary  may  permit  reasonable  variations[.]  ;  and 

(d) ,  when  required  by  regulation  of  the  Secretary  to  effectuate 
the  purposes  of  this  Act,  the  registration  number  assigned  to  the 
article  under  this  Act. 

(3)  Any  economic  poison  which  contains  any  substance  or  sub¬ 
stances  in  quantities  highly  toxic  to  man,  determined  as  provided  in 
section  6  of  this  Act,  unless  the  label  shall  bear,  in  addition  to  any 
other  matter  required  by  this  Act — 

(a)  the  skull  and  crossbones ; 

(b)  the  word  “poison”  prominently  (IN  RED)  on  a  background 
of  distinctly  contrasting  color;  and 

(c)  a  statement  of  an  antidote  for  the  economic  poison. 

(4)  The  economic  poisons  commonly  known  as  standard  lead  arse¬ 
nate,  basic  lead  arsenate,  calcium  arsenate,  magnesium  arsenate,  zinc 
arsenate,  zinc  arsenite,  sodium  fluoride,  sodium  fluosilicate  and  barium 
fluosilicate  unless  they  have  been  distinctly  colored  or  discolored  as 
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provided  by  regulations  issued  in  accordance  with  this  Act,  or  any 
other  white  powder  economic  poison  which  the  Secretary,  after  in¬ 
vestigation  of  and  after  public  hearing  on  the  necessity  for  such  action 
for  the  protection  of  the  public  health  and  the  feasibility  of  such 
coloration  or  discoloration,  shall,  by  regulation,  require  to  be  dis¬ 
tinctly  colored  or  discolored,  unless  it  has  been  so  colored  or  discolored: 
Provided,  That  the  Secretary  may  exempt  any  economic  poison  to  the 
extent  that  it  is  intended  for  a  particular  use  or  uses  from  the  coloring 
or  discoloring  required  or  authorized  by  this  section  if  he  determines 
that  such  coloring  or  discoloring  for  such  use  or  uses  is  not  necessary 
for  the  protection  of  the  public  health. 

(5)  Any  economic  poison  which  is  adulterated  or  misbranded  or  any 
device  which  is  misbranded. 

b.  Notwithstanding  any  other  provision  of  this  Act,  no  article  shall 
be  deemed  in  violation  of  this  Act  when  intended  solely  for  export  to 
any  foreign  country  and  prepared  or  packed  according  to  the  specifica¬ 
tions  or  directions  of  the  foreign  purchaser. 

c.  It  shall  be  unlawful —  . 

(1)  for  any  person  to  detach,  alter,  deface,  or  destroy,  in  whole  | 
or  in  part,  any  label  or  labeling  provided  for  in  this  Act  or  the 
rules  and  regulations  promulgated  hereunder,  or  to  add  any  sub¬ 
stance  to,  or  take  any  substance  from,  an  economic  poison  in  a 
manner  that  may  defeat  the  purpose  of  this  Act; 

(2)  for  any  manufacturer,  distributor,  dealer,  carrier,  or  other 
person  to  refuse,  upon  a  request  in  writing  specifying  the  nature 
or  kind  of  economic  poison  or  device  to  which  such  request 
relates,  to  furnish  to  or  permit  any  person  designated  by  the 
Secretary  to  have  access  to  and  to  copy  such  records  as  authorized 
by  section  5  of  this  Act; 

(3)  for  any  person  to  give  a  guaranty  or  undertaking  provided 
for  in  section  7  which  is  false  in  any  particular,  except  that  a 
person  who  receives  and  relies  upon  a  guaranty  authorized  under 
section  7  may  give  a  guaranty  to  the  same  effect,  which  guaranty 
shall  contain  in  addition  to  his  own  name  and  address  the  name 
and  address  of  the  person  residing  in  the  United  States  from  whom 
he  received  the  guaranty  or  undertaking;  and 

(4)  for  any  person  to  use  for  his  own  advantage  or  to  reveal, 
other  than  to  the  Secretary,  or  officials  or  employees  of  the  g 
United  States  Department  of  Agriculture,  or  other  Federal  ® 
agencies,  or  to  the  courts  in  response  to  a  subpoena,  or  to  physi¬ 
cians,  and  in  emergencies  to  pharmacists  and  other  qualified 
persons,  for  use  in  the  preparation  of  antidotes,  in  accordance 
with  such  directions  as  the  Secretary  may  prescribe,  any  infor¬ 
mation  relative  to  formulas  of  products  acquired  by  authoritj^  of 
section  4  of  this  Act. 

REGISTRATION 

Sec.  4  a.  Every  economic  posion  which  is  distributed,  sold,  or  offered 
for  sale  in  any  Territory  or  the  District  of  Columbia,  or  which  is 
shipped  or  delivered  for  shipment  from  any  State,  Territory,  or  the 
District  of  Columbia  to  any  other  State,  Territory,  or  the  District  of 
Columbia,  or  which  is  received  from  any  foreign  country  shall  be 
registered  with  the  Secretary:  Provided,  That  products  which  have  the 
same  formula,  are  manufactured  by  the  same  person,  the  labeling  of 
which  contains  the  same  claims,  and  the  labels  of  which  bear  a  desig- 
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nation  identifying  the  product  as  the  same  economic  poison  may  be 
registered  as  a  single  economic  poison;  and  additional  names  and  labels 
shall  be  added  by  supplement  statements;  the  [registrant]  applicant 
for  registration  shall  file  with  the  Secretary  a  statement  including 

(1)  the  name  and  address  of  the  [registrant]  applicant  for 
registration  and  the  name  and  address  of  the  person  whose  name 
will  appear  on  the  label,  if  other  than  the  [registrant]  applicant 
for  registration; 

(2)  the  name  of  the  economic  poison; 

(3)  a  complete  copy  of  the  labeling  accompanying  the  economic 
poison  and  a  statement  of  all  claims  to  be  made  for  it,  including 
the  directions  for  use;  and 

(4)  if  requested  by  the  Secretary,  a  full  description  of  the  tests 
made  and  the  results  thereof  upon  which  the  claims  are  based. 

b.  The  Secretary,  whenever  he  deems  it  necessary  for  the  effective 
administration  of  this  Act,  may  require  the  submission  of  the  complete 
formula  of  the  economic  poison.  If  it  appears  to  the  Secretary  that 
the  composition  of  the  article  is  such  as  to  warrant  the  proposed 

\  claims  for  it  and  if  the  article  and  its  labeling  and  other  material 
'  required  to  be  submitted  comply  with  the  requirements  of  section  3 
of  this  Act,  he  shall  register  it. 

c.  If  it  does  not  appear  to  the  Secretary  that  the  article  is  such  as 
to  warrant  the  proposed  claims  for  it  or  if  the  article  and  its  labeling 
and  other  material  required  to  be  submitted  do  not  comply  with  the 
provisions  of  this  Act,  he  shall  notify  the  [registrant]  applicant  for 
registration  of  the  manner  in  which  the  article,  labeling,  or  other 
material  required  to  be  submitted  fail  to  comply  with  the  Act  so  as 
to  afford  the  [registrant]  applicant  for  registration  an  opportunity  to 
make  the  corrections  necessary.  [If,  upon  receipt  of  such  notice,  the 
registrant  insists  that  such  corrections  are  not  necessary  and  requests 
in  writing  that  it  be  registered,  the  Secretary  shall  register  the  article, 
under  protest,  and  such  registration  shall  be  accompanied  by  a  warn¬ 
ing  in  writing,  to  the  registrant  of  the  apparent  failure  of  the  article 
to  comply  with  the  provisions  of  this  Act.  In  order  to  protect  the 
public,  the  Secretary,  on  his  own  motion,  may  at  any  time,  cancel  the 
registration  of  an  economic  poison  and  in  lieu  thereof  issue  a  registra¬ 
tion  under  protest  in  accordance  with  the  foregoing  procedure.  In 
no  event  shall  registration  of  an  article,  whether  or  not  protested,  be 

\  construed  as  a  defense  for  the  commission  of  any  offense  piohibited 
under  section  3  of  this  Act.]  //,  upon  receipt  of  such  notice ,  the  apph- 
cant  for  registration  does  not  make  the  corrections,  the  Secretary  shall 
refuse  to  register  the  article.  The  Secretary,  in  accordance  with  the  pro¬ 
cedures  specified  herein,  may  suspend  or  cancel  the  registration  0/  an 
economic  poison  whenever  it  does  not  appear  that  the  article  or  its  labeling 
or  other  material  required  to  be  submitted  complies  with  the  provisions  of 
this  Act.  Whenever  the  Secretary  refuses  registration  of  an  economic 
poison  or  determines  that  registration  of  an  economic  poison  should  be 
canceled,  he  shall  notify  the  applicant  for  registration  or  the  registrant  of 
his  action  and  the  reasons  therefor.  Whenever  an  application  for  regis¬ 
tration  is  refused,  the  applicant,  within  thirty  days  after  service  of  notice 
of  such  refusal,  may  file  a  petition  requesting  that  the  matter  be  referred 
to  an  advisory  committee  or  file  objections  and,  request  a  public  hearing  in 
accordance  with  this  section.  A  cancellation  of  registration  shall  be 
effective  thirty  days  after  service  of  the  foregoing  notice  unless  within 
such  time  the  registrant  ( 1 )  makes  the  necessary  corrections;  [2)  files  a 
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petition  requesting  that  the  matter  he  referred  to  an  advisory  committee; 
or  ( 3 )  files  objections  and  requests  a  public  hearing.  Each  advisory 
committee  shall  be  composed  of  experts,  qualified  in  the  subject  matter 
and  of  adequately  diversified  professional  background  selected  by  the 
National  Academy  of  Sciences  and  shall  include  one  or  more  repre¬ 
sentatives  from  land-grant  colleges.  The  size  of  the  committee  shall  be 
determined  by  the  Secretary.  Members  of  an  advisory  committee  shall 
receive  as  compensation  for  their  services  a  reasonable  per  diem,  which 
the  Secretary  shall  by  rules  and  regulations  prescribe,  for  time  actually 
spent  in  the  work  of  the  committee,  and  shall  in  addition  be  reimbursed 
for  their  necessary  traveling  and  subsistence  expenses  while  so  serving 
away  from  their  places  of  residence,  all  of  which  costs  may  be  assessed 
against  the  petitioner,  unless  the  committee  shall  recommend  in  favor  of 
the  petitioner  or  unless  the  matter  was  referred  to  the  advisory  committee 
by  the  Secretary.  The  members  shall  not  be  subject  to  any  other  provi¬ 
sions  of  law  regarding  the  appointment  and  compensation  of  employees 
of  the  United  States.  The  Secretary  shall  furnish  the  committee  with 
adequate  clerical  and  other  assistance,  and  shall  by  rules  and  regulations  a 
prescribe  the  procedures  to  be  followed  by  the  committee.  The  Secretary f 
shall  forwith  submit  to  such  committee  the  application  for  registration  of 
the  article  and  all  relevant  data  before  him.  The  petitioner,  as  well  as 
representatives  of  the  United  States  Department  of  Agriculture,  shall 
have  the  right  to  consult  with  the  advisory  committee.  As  soon  as  practi¬ 
cable  after  any  such  submission,  but  not  later  than  sixty  days  thereafter, 
unless  extended  by  the  Secretary  for  an  additional  sixty  days,  the  com¬ 
mittee  shall,  after  independent  study  of  the  data  submitted  by  the  Secretary 
and  all  other  pertinent  information  available  to  it,  submit  a  report  and 
recommendation  to  the  Secretary  as  to  the  registration  of  the  article, 
together  with  all  underlying  data  and  a  statement  of  the  reasons  or  basis 
for  the  recommendations .  After  due  consideration  of  the  views  of  the 
committee  and  all  other  data  before  him,  the  Secretary  shall,  within  ninety 
days  after  receipt  of  the  report  and  recommendations  of  the  advisory 
committee,  make  his  determination  and  issue  an  order,  with  findings  of 
fact,  with  respect  to  registration  of  the  article  and  notify  the  applicant  for 
registration  or  registrant.  The  applicant  for  registration,  or  registrant, 
may,  within  sixty  days  from  the  date  of  the  order  of  the  Secretary,  file 
objections  thereto  and  request  a  public  hearing  thereon.  In  the  event  a 
hearing  is  requested,  the  Secretary  shall,  after  due  notice,  hold  such -A 
public  hearing  for  the  purpose  of  receiving  evidence  relevant  and  material ^ 
to  the  issues  raised  by  such  objections.  Any  report,  recommendations , 
underlying  data,  and  reasons  certified  to  the  Secretary  by  an  advisory 
committee  shall  be  made  a  part  of  the  record  of  the  hearing,  if  relevant  and 
material,  subject  to  the  provisions  of  section  7(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1006(c)).  The  National  Academy  of  Sciences 
shall  designate  a  member  of  the  advisory  committee  to  appear  and  testify 
at  any  such  hearing  with  respect  to  the  report  and  recommendations  of 
such  committee  upon  request  of  the  Secretary,  the  petitioner,  or  the  officer 
conducting  the  hearing:  Provided,  That  this  shall  not  preclude  any  other 
member  of  the  advisory  committee  from  appearing  and  testifying  at  such 
hearing.  .As  soon  as  practicable  after  completion  of  the  hearing,  but 
not  later  than  ninety  days,  the  Secretary  shall  evaluate  the  data  and  reports 
before  him,  act  upon  such  objections  and  issue  an  order  granting,  denying, 
or  canceling  the  registration  or  requiring  modification  of  the  claims  or 
the  labeling.  Such  order  shall  be  based  only  on  substantial  evidence  of 
record  at  such  hearing,  including  any  report,  recommendations,  under- 
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lying  data,  and  reason  certified  to  the  Secretary  by  an  advisory  com¬ 
mittee,  and  shall  set  forth  detailed  findings  of  fact  upon  which  the  order  is 
based.  In  connection  with  consideration  of  any  registration  or  appli¬ 
cation  for  registration  under  this  section,  the  Secretary  may  consult 
with  any  other  Federal  agency  or  with  an  advisory  committee  appointed 
as  herein  provided.  Notwithstanding  the  provisions  of  section  3(4), 
information  relative  to  formulas  of  products  acquired  by  authority  of  this 
section  may  be  revealed ,  when  necessary  under  this  section,  to  an  advisory 
committee,'  or  to  any  Federal  agency  consulted,  or  at  a  public  hearing, 
or  in  findings  of  fad  issued  by  the  Secretary.  All  data  submitted  to 
the  Secretary  or  to  an  advisory  committee  in  support  of  the  petition  under 
this  section  shall  be  considered  confidential  by  the  Secretary  and  by  such 
advisory  committee.  Notwithstanding  any  other  provision  of  this  section, 
the  Secretary  may,  when  he  finds  that  such  action  is  necessary  to _  prevent 
an  imminent  hazard  to  the  public,  by  order,  suspend  the  registration 
of  an  economic  poison  immediately.  In  such  case,  he  shall  give  the 
registrant  prompt  notice  of  such  action  and  afford  the  registrant  the 
opportunity  to  have  the  matter  submitted  to  an  advisory  committee  and 
for  an  expedited  hearing  under  this  section.  Final  orders  of  the  Secre¬ 
tary  under  this  section  shall  be  subject  to  judicial  review,  in  accordance 
with  the  provisions  of  subsection  d.  In  no  event  shall  registration  of 
an  article  be  construed  as  a  defense  for  the  commission  of  any  offense 

prohibited  under  section  3  of  this  Act. 

d.  In  a  case  of  actual  controversy  as  to  the  validity  of  any  order  under 
this  section,  any  person  who  will  be  adversely  affected  by  such  order  may 
obtain  judicial  review  by  filing  in  the  United  States  court,  of  appeals  for 
the  circuit  wherein  such  person  resides  or  has  his  principal  place  oj 
business,  or  in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  sixty  days  after  the  entry  of  such  order,  a  peti¬ 
tion  praying  that  the  order  be  set  aside  in  whole  or  in  part.  A  copy  of 
the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 
Secretary ,  or  any  officer  designated  by  him  for  that  purpose,  and  thereupon 
the  Secretary  shall  file  in  the  court  the  record  of  the  proceedings  on  which 
he.  based  his  order,  as  provided  in  section  2112  of  title  28,  United  States 
Code.  Upon  the  filing  of  such  petition,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  o'r  set  aside  the  order  complained  of  in  whole  or  in 
part.  The  findings  of  the  Secretary  with  respect  to  questions  of  fact  shall 
be  sustained  if  supported  by  substantial  evidence,  when  considered  on  the 
record  as  a  whole,  including  any  report  and  recommendation  of  an  ad¬ 
visory  committee.  If  application  is  made  to  the  court,  for  leave  to  adduce 
additional  evidence,  the  court,  may  order  such  additional  evidence  to  be 
taken  before  the  Secretary,  and.  to  be  adduced  upon  the  hearing  in  such, 
manner  and  upon  such  terms  and  conditions  as  to  the  court  may  seem 
proper,  if  such  evidence  is  material  and  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  below.  The  Secretary 
' may  modify  his  findings  as  to  the  facts  and  order  by  reason  of  the  additional 
evidence  so  taken ,  and  shall  file  with  the  court  such  modified  findings  am 
order.  The  judgment  oj  the  court  affirming  or  setting  aside ,  m  whole 
or  in  part.,  any  order  under  this  section  shall  be  final,  subject,  to  review  by 
the  Supreme  Court  of  the  United  States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  18  of  the  United  States  Code.  The  com¬ 
mencement  of  proceedings  under  this  section  shall  not,  unless  specifically 
ordered,  by  the  court  to  the  contrary,  operate  as  a  stay  of  an  order,  the 
court  shall,  advance  on  the  docket  and  expedite  the  disposition  of  all  causes 
filed  therein  pursuant  to  this  section. 
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[d.]  e.  Notwithstanding  any  other  provision  of  this  Act,  registra¬ 
tion  is  not  required  in  the  case  of  an  economic  poison  shipped  from 
one  plant  to  another  plant  operated  by  the  same  person  and  used 
solely  at  such  plant  as  a  constituent  part  to  make  an  economic  poison 
which  is  registered  under  this  Act. 

Ce  l/-  The  Secretary  is  authorized  to  cancel  the  registration  of  any 
economic  poison  at  the  end  of  a  period  of  five  years  following  the 
registration  of  such  economic  poison  or  at  the  end  of  any  five-year 
period  thereafter,  unless  the  registrant,  prior  to  the  expiration  of  each 
such  five-year  period,  requests  in  accordance  with  regulations  issued 
bj*-  the  Secretary  that  such  registration  be  continued  in  effect. 

BOOKS  AND  RECORDS 

Sec.  5.  Fb'r  the  purposes  of  enforcing  the  provisions  of  this  Act,  any 
manufacturer,  distributor,  carrier,  dealer,  or  any  other  person  who 
sells  or  offers  for  sale,  delivers  or  offers  for  delivery,  or  who  receives 
or  holds  any  economic  poison  or  device  subject  to  this  Act,  shall 
upon  request  of  any  employee  of  the  United  States  Department  of  I 
Agriculture  or  any  employee  of  any  State,  Territory,  or  political 
subdivision,  duly  designated  by  the  Secretary,  furnish  or  permit  such 
person  at  all  reasonable  times  to  have  access  to,  and  to  copy  all  records 
showing  the  delivery,  movement,  or  holding  of  such  economic  poison 
or  device,  including  the  quantity,  the  date  of  shipment  and  receipt, 
and  the  name  of  the  consignor  and  consignee;  and  in  the  event  of  the 
inability  of  any  person  to  produce  records  containing  such  information, 
all  other  records  and  information  relating  to  such  delivery,  movement’ 
or  holding  of  the  economic  poison  or  device.  Notwithstanding  this 
provision,  however,  the  specific  evidence  obtained  under  this  section 
shall  not  be  used  in  a  criminal  prosecution  of  the  person  from  whom 
obtained. 

ENFORCEMENT 

Sec.  6  a.  The  Secretary  (except  as  otherwise  provided  in  this 
section)  is  authorized  to  make  rules  and  regulations  for  carrying  out 
the  provisions  of  this  Act,  including  the  collection  and  examination  of 
samples  of  economic  poisons  and  devices  subject  to  this  Act  and  the 
determination  and  establishment  of  suitable  names  to  be  used  in  the 
ingredient  statement.  The  Secretary  is  in  addition,  authorized  after  | 
opportunity  for  hearing — 

(1)  to  declare  a  pest  any  form  of  plant  or  animal  life  or  virus 
which  is  injurious  to  plants,  man,  domestic  animals,  articles,  or 
substances; 

(2)  to  determine  economic  poisons,  and  quantities  of  substances 
contained  in  economic  poisons,  which  are  highly  toxic  to  man;  and 

(3)  to  determine  standards  of  coloring  or  discoloring  for 
economic  poisons,  and  to  subject  economic  poisons  to  the 
requirements  of  section  3a(4)  of  this  Act. 

b.  The  Secretary  of  the  Treasury  and  the  Secretary  of  Agriculture 
shall  jointly  prescribe  the  regulations  for  the  enforcement  of  section  10 
of  this  Act. 

c.  The  examination  of  economic  poisons  or  devices  shall  be  made 
m  the  United  States  Department  of  Agriculture  or  elsewhere  as  the 
Secretary  m ay  designate  for  the  purpose  of  determining  from  such 
examination  whether  they  comply  with  the  requirements  of  this  Act, 
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and  if  it  shall  appear  from  any  such  examination  that  they  fail  to 
comply  with  the  requirements  of  this  Act,  the  Secretary  shall  cause 
notice  to  be  given  to  the  person  against  whom  criminal  proceedings 
are  contemplated.  Any  person  so  notified  shall  be  given  an  oppor¬ 
tunity  to  present  his  views,  either  orally  or  in  writing  with  regard  to 
such  contemplated  proceedings,  and  if  in  the  opinion  of  the  Secretary 
it  appears  that  the  provisions  of  this  Act  have  been  violated  by  such 
person  then  the  Secretary  shall  certify  the  facts  to  the  proper  united 
States  attorney,  with  a  copy  of  the  results  of  the  analysis  or  the 
examination  of  such  article:  Provided ,  That  nothing  m  this  Act  shall 
be  construed  as  requiring  the  Secretary  to  report  for  prosecution  or 
for  the  institution  of  libel  proceedings  minor  violations  oi  this  Act 
whenever  he  believes  that  the  public  interest  will  be  adequately  served 

bv  a  suitable  written  notice  of  warning. 

‘  d.  It  shall  be  the  duty  of  each  United  States  attorney,  to  whom  the 
Secretary  or  his  agents  shall  report  any  violation  of  this  Act  to  cause 
appropriate  proceedings  to  be  commenced  and  prosecuted  in  the  proper 
courts  of  the  United  States  without  delay. 

e.  The  Secretary  shall,  by  publication  in  such  manner  as  he  may 
prescribe,  give  notice  of  all  judgments  entered  in  actions  instituted 
under  the  authority  of  this  Act. 

EXEMPTIONS 

Sec.  7a.  The  penalties  provided  for  a  violation  of  section  3a  of  this 

Act  shall  not  apply  to—  .  , 

(1)  any  person  who  establishes  a  guaranty  signed  by,  ana 
containing  the  name  and  address  of,  the  registrant  or  person 
residing  in  the  United  States  from  whom  he  pm-chased  and  re¬ 
ceived  m  good  faith  the  article  in  the  same  unbroken  package,  to 
the  effect  that  the  article  was  lawfully  registered  at  the  time  of  sale 
and  delivery  to  him,  and  that  it  complies  with  the  other  require¬ 
ments  of  this  Act,  designating  this  Act.  In  such  case  the  guaran¬ 
tor  shall  be  subject  to  the  penalties  which  would  otherwise  attach 
to  the  person  holding  the  guaranty  under  the  provision  of  this  Act; 

(2)  any  carrier  while  lawfully  engaged  in  transportmg  an 
economic  poison  or  device  if  such  carrier  upon  request  by  a  person 
dulv  designated  by  the  Secretary  shall  permit  such  person  to  copy 
all  records  showing  the  transactions  in  and  movement  ol  the 

(irticlcs'  • 

(3)  to  public  officials  while  engaged  in  the  performance  of  their 

official  duties;  „ 

(4)  to  the  manufacturer  or  shipper  of  an  economic  poison  tor 
experimental  use  only  by  or  under  the  supervision  of  any  Federa 
or  State  agency  authorized  by  law  to  conduct  research  m  the  held 
of  economic  poisons;  or  by  others  if  a  permit  has  been  obtained 
before  shipment  in  accordance  with  regulations  promulgated 
the  Secretary. 

PENALTIES 

Sec.  8.  a.  Any  person  violating  section  3a (1)  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and  shall  on  conviction  be  fined  not  more  than 

b  Any  person  violating  any  provision  other  than  section  3 a(  1 )  of 
this  Act  shall  be  guilty  of  a  misdemeanor  and  shall  upon  conviction  be 


24 


REGISTRATION  OF  PESTICIDE  CHEMICALS 


lined  not  more  than  $500  for  the  first  offense,  and  on  conviction  for  each 
subsequent  offense  be  fined  not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both  such  fine  and  imprisonment:  Pro¬ 
vided,  That  an  offense  committed  more  than  five  vears  after  the  last 
previous  conviction  shall  be  considered  a  first  offense [:  And  provided 
Jurther,  I  hat  in  any  case  where  a  registrant  was  issued  a  warning  by 
the  Secretary  pursuant  to  the  provisions  of  section  4c  of  this  Act,  he 
shall  in  each  instance  upon  conviction  for  an  offense  concerning  which 
he  had  been  so  warned  be  fined  not  more  than  $1,000  or  imprisonment 
lor  not  more  than  one  year,  or  both  such  fine  and  imprisonment:  and 
the  registration  ol  the  article  with  reference  to  which  the  violation 
occurred  shall  terminate  automatically].  An  article  the  registration 
of  which  has  been  terminated  may  not  again  be  registered  unless  the 
article,  its  labeling,  and  other  material  required  to  be  submitted  appear 
to  the  Secretary  to  comply  with  all  the  requirements  of  this  Act. 

c.  Notwithstanding  any  other  provision  of  this  section,  in  case  any 
person,  with  intent  to  defraud,  uses  or  revels  information  relative  to 
formulas  of  products  acquired  under  the  authority  of  section  4  of  this 
Act,  he  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not* 
more  than  three  years,  or  both  such  fine  and  imprisonment. 

d.  When  construing  and  enforcing  the  provisions  of  this  Act,  the 
act,  omission,  or  fai  ure,  of  an}'  officer,  agent,  or  other  person  acting 
for  or  employed  by  any  person  shall  in  every  case  be  also  deemed  to  be 
the  act,  omission,  or  failure  of  such  person  as  well  as  that  of  the  person 
employed. 

SEIZURES 

Sec.  9  a.  Any  economic  poison  or  device  that  is  being  transported 
from  one  State,  Territory,  or  District  to  another,  or,  having  been 
transported,  remains  unsold  or  in  original  unbroken  packages,  or 
that  is  sold  or  offered  for  sale  in  the  District  of  Columbia  or  any 
Territory,  or  that  is  imported  from  a  foreign  country,  shall  be  liable 
to  be  proceeded  against  in  any  district  court  of  the  United  States  in 
the  district  where  it  is  found  and  seized  for  confiscation  by  a  process  of 
libel  for  condemnation — 

(1)  in  the  case  of  an  economic  poison — 

(a)  if  it  is  adulterated  or  misbranded ; 

(b)  if  it  [has  not  been]  is  not  registered  pursuant  to  the 

provisions  of  section  4  of  this  Act;  { 

(c)  if  it  fails  to  bear  on  its  label  the  information  required 
by  this  Act;  or 

(d)  if  it  is  a  white  powder,  economic  poison,  and  is  not 
colored  as  required  under  this  Act;  or 

(2)  in  the  case  of  a  device  if  it  is  misbranded. 

b.  If  the  article  is  condemned  it  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  and  the 
proceeds,  if  sold,  less  the  legal  costs,  shall  be  paid  into  the  Treasury 
of  the  United  States,  but  the  article  shall  not  be  sold  contrary  to  the 
provisions  of  this  Act  or  of  the  laws  of  the  jurisdiction  in  which  it  is 
sold:  Provided,  That  upon  payment  of  the  costs  of  the  libel  pro¬ 
ceedings  and  the  execution  and  delivery  of  a  good  and  sufficient 
bond  conditioned  that  the  article  shall  not  be  sold  or  otherwise  dis¬ 
posed  of  contrary  to  the  provisions  of  this  Act  or  the  laws  of  any  State, 
Territory,  or  District  in  which  sold,  the  court  may  direct  that  such 
articles  be  delivered  to  the  owner  thereof.  The  proceedings  of  such 
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libel  cases  shall  conform,  as  near  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by  jury  of  any 
issue  of  fact  joined  in  any  case,  and  all  such  proceedings  shall  be  at 
the  suit  of  and  in  the  name  of  the  United  States. 

c.  When  a  decree  of  condemnation  is  entered  against  the  article, 
court  costs  and  fees,  storage,  and  other  proper  expenses  shall  be 
awarded  against  the  person,  if  any,  intervening  as  claimant  of  the 
article. 

IMPORTS 

Sec.  10.  The  Secretary  of  the  Treasury  shall  notify  the  Secretary 
of  Agriculture  of  the  arrival  of  economic  poisons  and  devices  offered 
for  importation  and  shall  deliver  to  the  Secretary  of  Agriculture,  upon 
his  request,  samples  of  economic  poisons  or  devices  which  are  being 
imported  or  offered  for  import  into  the  United  States,  giving  notice  to 
the  owner  or  consignee,  who  may  appear  before  the  Secretary  of 
Agriculture  and  have  the  right  to  introduce  testimony.  If  it  appears 
from  the  examination  of  a  sample  that  it  is  adulterated,  or  misbranded 
Y>r  otherwise  violates  the  prohibitions  set  forth  in  this  Act,  or  is  other¬ 
wise  dangerous  to  the  health  of  the  people  of  the  United  States,  or  is 
of  a  kind  forbidden  entry  into  or  forbidden  to  be  sold  or  restricted  in 
sale  in  the  country  in  which  it  is  made  or  from  which  it  is  exported, 
the  said  article  may  be  refused  admission,  and  the  Secretary  of  the 
Treasury  shall  refuse  delivery  to  the  consignee  and  shall  cause  the 
destruction  of  any  goods  refused  delivery  which  shall  not  be  exported 
by  the  consignee  within  three  months  from  the  date  of  notice  of  such 
refusal  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe:  Provided,  That  the  Secretary  of  the  Treasury  may  deliver 
to  the  consignee  such  goods  pending  examination  and  decision  in  the 
matter  on  execution  of  penal  bond  for  the  amount  of  the  full  invoice 
value  of  such  goods,  together  with  the  duty  thereon,  and  on  refusal 
to  return  such  goods  for  any  cause  to  the  custody  of  the  Secretary 
of  the  Treasury,  when  demanding,  for  the  purpose  of  excluding  them 
from  the  country,  or  for  any  other  purpose,  said  consignee  shall  forfeit 
the  full  amount  of  said  bond:  And  provided  further,  That  all  charges 
for  storage,  cartage,  and  labor  on  goods  which  are  refused  admission 
of  delivery  shall  be  paid  by  the  owner  or  consignee,  and  in  default  of 
such  payment  shall  constitute  a  lien  against  any  future  importation 
■ynade  by  such  owner  or  consignee. 

DELEGATION  OF  DUTIES 

Sec.  11.  All  authority  vested  in  the  Secretary  by  virtue  of  the 
provisions  of  this  Act  may  with  like  force  and  effect  be  executed  by 
such  employees  of  the  United  States  Department  of  Agriculture  as 
the  Secretary  may  designate  for  the  purpose. 

AUTHORIZATION  FOR  APPROPRIATIONS  AND  EXPENDITURES 

Sec.  12  a.  There  is  hereby  authorized  to  be  appropriated,  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated,  such  sums 
as  may  be  necessary  for  the  purposes  and  administration  of  this  Act. 
In  order  to  carry  out  the  provisions  of  this  Act,  which  take  effect 
prior  to  the  repeal  of  the  Insecticide  Act  of  1910,  appropriations 
available  for  the  enforcement  of  such  Act  are  authorized  to  be  made 
available. 
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b.  The  Secretary  is  authorized  from  the  funds  appropriated  for 
this  Act  to  make  such  expenditures  as  he  deems  necessary,  including 
rents,  travel,  supplies,  books,  samples,  testing  devices,  furniture, 
equipment,  and  such  other  expenses  as  may  be  necessary  to  the 
administration  of  this  Act. 

COOPERATION 

Sec.  13.  The  Secretary  is  authorized  to  cooperate  with  any  other 
department  or  agency  of  the  Federal  Government  and  with  the 
official  agricultural  or  other  regulatory  agency  of  any  State,  or  any 
State,  Territory,  District,  possession,  or  any  political  subdivision 
thereof,  in  carrying  out  the  provisions  of  this  Act,  and  in  securing 
uniformity  of  regulations. 

SEPARABILITY 

Sec.  14.  If  any  provision  of  this  Act  is  declared  unconstitutional, 
or  the  applicability  thereof  to  any  person  or  circumstances  is  held 
invalid,  the  constitutionality  of  the  remainder  of  this  Act  and  the 
applicability  thereof  to  other  persons  and  circumstances  shall  not 
be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  15.  All  provisions  of  this  Act,  except  section  3,  “Prohibited 
Acts”;  section  8,  “Penalties”;  section  9,  “Seizures”;  and  section  10, 
“Imports”,  shall  take  effect  upon  enactment,  and  sections  3,  8,  9, 
and  10  of  this  Act  shall  take  effect  as  follows:  (1)  As  to  devices,  upon 
enactment;  (2)  as  to  rodenticides  and  herbicides,  six  months  after 
enactment;  and  (3)  as  to  insecticides,  fungicides,  and  all  other  eco¬ 
nomic  poisons,  one  year  after  enactment ;  Provided,  That  the  Secretary, 
upon  application,  may  at  any  time  within  one  year  after  sections  3,  8, 
9,  and  10  of  this  Act  become  applicable  to  devices,  rodenticides  and 
herbicides,  and  insecticides,  fungicides,  and  other  economic  poisons, 
respectively,  if  he  determines  that  such  action  will  not  be  unduly 
detrimental  to  the  public  interest,  and  is  necessary  to  avoid  hardships, 
exempt,  under  such  terms  and  conditions  as  he  may  prescribe,  any 
economic  poison  from  the  provisions  of  this  Act  if  such  economic 
poison  was  labeled,  shipped,  and  delivered  by  the  manufacturer 
thereof  prior  to  the  time  the  sections  of  this  Act  referred  to  above 
become  applicable  to  such  economic  poison  and  in  case  the  economic 
poison  is  an  insecticide  or  fungicide  if  its  sale,  delivery,  or  shipment 
has  not  been  and  will  not  be  in  violation  of  the  provisions  of  the 
Insecticide  Act  of  1910. 

Sec.  16.  The  Insecticide  Act  of  1910,  approved  April  26,  1910 
(36  Stat.  331,  7  U.S.C.  121-134),  is  hereby  repealed  one  year  after  the 
date  of  the  enactment  of  this  Act:  Provided,  That,  with  respect  to 
violations,  liabilities  incurred,  or  appeals  taken  prior  to  said  date,  and 
with  respect  to  sales,  shipments,  or  deliveries  of  insecticides  and 
fungicides  under  an  exemption  granted  by  the  Secretary  under  section 
15,  all  provisions  of  the  Insecticide  Act  of  1910  shall  be  deemed  to 
remain  in  full  force  for  the  purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  respect  to  any  such  violations, 
liabilities,  appeals,  or  to  such  sales,  shipments,  or  deliveries  of  insecti¬ 
cides  and  fungicides  exempted  by  the  Secretary  under  section  15. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

January  23, 1964 

Mr.  Rosenthal  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 

February  3, 1964 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling  of  economic  poisons 
with  registration  numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2.z.  (2)  (b)  of  the  Federal  Insecticide,  Fungi- 

4  cide,  and  Rodenticide  Act  (61  Stat.  163,  as  amended,  7 

5  U.S.C.,  1958  ed.,  Supp.  Ill,  135  (z)  (2)  (b)  )  is  hereby 

6  amended  by  inserting  before  the  semicolon  at  the  end  there- 

7  of  the  following  phrase:  “other  than  the  registration  num- 

8  ber  assigned  to  the  economic  poison”. 

9  Sec.  2.  Section  3  of  said  Act  (61  Stat.  166;  7  IT.S.C. 
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1  135a)  is  hereby  amended  by  deleting  the  word  “and”  at 

2  the  end  of  section  3.a.  (2)  (b) ,  deleting  the  period  at  the  end 

3  of  section  3. a.  (2)  (c)  and  inserting  in  lieu  thereof  a  semi- 

4  colon  and  the  word  “and”,  and  adding  after  section  3.a.  (2) 

5  (c),  a  new  provision  reading  as  follows:  “(d)  when  re- 

6  quiied  by  regulation  of  the  Secretary  to  effectuate  the  pur- 

7  poses  of  this  Act,  the  registration  number  assigned  to  the 
3  article  under  this  Act.” 

9  Sec.  3.  Section  4  of  said  Act  (61  Stat.  167;  7  U.S.C. 

10  135b)  is  hereby  amended  by  changing  the  word  “registrant” 

11  wherever  it  appears  in  subsection  a.  and  in  the  first  sentence 

12  of  subsection  c.  to  “applicant  for  registration”  and  by  delet- 

13  ing  the  remainder  of  subsection  c.  and  inserting  in  lieu  thereof 
44  the  following : 

15  ’‘If,  upon  receipt  of  such  notice,  the  applicant  for  regis- 

16  trafion  tloes  not  make  the  corrections,  the  Secretary  shall 

17  refuse  to  register  the  article.  The  Secretary,  in  accordance 

18  with  the  procedures  specified  herein,  may  suspend  or  cancel 

19  the  registration  of  an  economic  poison  whenever  it  does  not 

20  appear  that  the  article  or  its  labeling  or  other  material  re- 

21  quired  to  be  submitted  complies  with  the  provisions  of  this 

22  Act.  Whenever  the  Secretary  refuses  registration  of  an 

23  economic  poison  or  determines  that  registration  of  an  eco- 
21  nonnc  poison  should  be  canceled,  he  shall  notify  the  applicant 
25  for  registration  or  the  registrant  of  his  action  and  the  reasons 
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therefor.  Whenever  an  application  for  registration  is  re¬ 
fused,  the  applicant,  within  thirty  days  after  service  of  notice 
of  such  refusal,  may  file  a  petition  requesting  that  the  mattei 
be  referred  to  an  advisory  committee  or  file  objections  and 
request  a  public  hearing  in  accordance  with  this  section.  A 
cancellation  of  registration  shall  be  effective  thirty  days 
after  service  of  the  foregoing  notice  unless  within  such  time 
the  registrant  (1)  makes  the  necessary  corrections ;  (2)  files 
a  petition  requesting  that  the  matter  be  referred  to  an  ad¬ 
visory  committee;  or  (3)  files  objections  and  requests  a 
public  hearing.  Each  advisory  committee  shall  be  composed 
of  experts,  qualified  in  the  subject  matter  and  of  adequately 
diversified  professional  background  selected  by  the  National 
Academy  of  Sciences  and  shall  include  one  or  more  repre¬ 
sentatives  from  land-grant  colleges.  The  size  of  the  com¬ 
mittee  shall  be  determined  by  the  Secretary.  Members  of 
an  advisory  committee  shall  receive  as  compensation  for 
their  services  a  reasonable  per  diem,  which  the  Secretary 
shall  by  rules  and  regulations  prescribe,  for  time  actually 
spent  in  the  work  of  the  committee,  and  shall  in  addition  be 
reimbursed  for  their  necessary  traveling  and  subsistence 
expenses  while  so  serving  away  from  their  places  of  resi¬ 
dence,  all  of  which  costs  may  be  assessed  against  the  peti¬ 
tioner,  unless  the  committee  shall  recommend  in  favor  of 
the  petitioner  or  unless  the  matter  was  refened  to  the 
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advisory  committee  by  the  Secretary.  The  members  shall 
not  be  subject  to  any  other  provisions  of  law  regarding  the 
appointment  and  compensation  of  employees  of  the  United 
States.  The  Secretary  shall  furnish  the  committee  with 
adequate  clerical  and  other  assistance,  and  shall  by  rules  and 
regulations  prescribe  the  procedures  to  be  followed  by  the 
committee.  The  Secretary  shall  forthwith  submit  to  such 
committee  the  application  for  registration  of  the  article  and 
all  relevant  data  before  him.  The  petitioner,  as  well  as 
representatives  of  the  United  States  Department  of  Agri¬ 
culture,  shall  have  the  right  to  consult  with  the  advisory 
committee.  As  soon  as  practicable  after  any  such  sub¬ 
mission,  but  not  later  than  sixty  days  thereafter,  unless 
extended  by  the  Secretary  for  an  additional  sixty  days, 
the  committee  shall,  after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  pertinent  information 
available  to  it,  submit  a  report,  and  recommendation  to  the 
Secretary  as  to  the  registration  of  the  article,  together  with 
all  underlying  data  and  a  statement  of  the  reasons  or  basis 
for  the  recommendations.  After  due  consideration  of  the 
views  of  the  committee  and  all  other  data  before  him,  the 
Secretary  shall,  within  ninety  days  after  receipt  of  the  report 
and  recommendations  of  the  advisory  committee,  make  his 
dctei  ruination  and  issue  an  order,  with  findings  of  fact,  with 
lespect  to  registration  of  the  article  and  notify  the  applicant 
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for  registration  or  registrant.  The  applicant  for  registrar 

9  tion,  or  registrant,  may,  within  sixty  days  from  the  date  of 

3  the  order  of  the  Secretary,  file  objections  thereto  and  request 

4  a  public  hearing  thereon.  In  the  event  a  hearing  is  re- 
^  quested,  the  Secretary  shall,  after  due  notice,  hold  such  pub- 
g  lie  healing  for  the  purpose  of  receiving  evidence  relevant  and 
rj  material  to  the  issues  raised  by  such  objections.  Any  report, 
g  recommendations,  underlying  data,  and  reasons  certified  to 
9  the  Secretary  by  an  advisory  committee  shall  be  made  a  part 

10  of  the  record  of  the  hearing,  if  relevant  and  material,  sub- 

11  ject  to  the  provisions  of  section  7  (c)  of  the  Administrative 

12  Procedure  Act  (5  U.S.C.  1006(c)  ).  The  National  Acad- 

13  emy  of  Sciences  shall  designate  a  member  of  the  advisory 

14  committee  to  appear  and  testify  at  any  such  hearing  with 

15  respect  to  the  report  and  recommendations  of  such  committee 
IQ  upon  request  of  the  Secretary,  the  petitioner,  or  the  officer 

17  conducting  the  hearing:  Provided ,  That  this  shall  not  pre- 

18  elude  any  other  member  of  the  advisory  committee  from 

19  appearing  and  testifying  at  such  hearing.  As  soon  as  practi- 

20  cable  after  completion  of  the  hearing,  but  not  later  than 

21  ninety  days,  the  Secretary  shall  evaluate  the  data  and  reports 

22  before  him,  act  upon  such  objections  and  issue  an  order 

23  granting,  denying,  or  canceling  the  registration  or  requiring 

24  modification  of  the  claims  or  the  labeling.  Such  order  shall  be 
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1  based  only  on  substantial  evidence  of  record  at  such  hearing. 

2  including  any  report,  recommendations,  underlying  data,  and 

3  reason  certified  to  the  Secretary  by  an  advisory  committee, 

4  and  shall  set  forth  detailed  findings  of  fact  upon  which  the 

5  order  is  based.  In  connection  with  consideration  of  any 

6  registration  or  application  for  registration  under  this  section, 

7  the  Secretary  may  consult  with  any  other  Federal  agency  or 

8  with  an  advisory  committee  appointed  as  herein  provided. 

9  Notwithstanding  the  provisions  of  section  3.c.  (4) ,  informa- 

10  tion  lelative  to  formulas  of  products  acquired  by  authority  of 

11  this  section  may  be  revealed,  when  necessary  under  this 

12  section,  to  an  advisory  committee,  or  to  any  Federal  agency 

13  consulted,  or  at  a  public  hearing,  or  in  findings  of  fact  issued 

14  by  the  Secretary.  All  data  submitted  to  the  Secretaiy  or  to 

15  an  advisory  committee  in  support  of  a  petition  under  this 

16  section  shall  be  considered  confidential  by  the  Secretary  and 

17  by  such  advisory  committee.  Notwithstanding  any  other 

18  provision  of  this  section,  the  Secretary  may,  when  he  finds 

19  that  such  action  is  necessary  to  prevent  an  imminent  hazard 

20  to  the  public,  by  order,  suspend  the  registration  of  an 

21  economic  poison  immediately.  In  such  case,  he  shall  give 

22  the  registrant  prompt  notice  of  such  action  and  afford  the 

23  registrant  the  opportunity  to  have  the  matter  submitted  to  an 

24  advisory  committee  and  for  an  expedited  hearing  under  this 
-5  section.  Final  orders  of  the  Secretaiy  under  this  section 
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shall  be  subject  to  judicial  review,  in  accordance  with  the 
provisions  of  subsection  d.  In  no  event  shall  registration  of 
an  article  be  construed  as  a  defense  for  the  commission  of 
any  offense  prohibited  under  section  3  of  this  Act. 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167 ;  (  U.S.C. 
135b)  is  hereby  further  amended  by  redesignating  subsec¬ 
tions  d.  and  e.  as  subsections  e.  and  f.,  and  by  adding  a  new 
subsection  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to  the  validity 

of  anv  order  under  this  section,  any  person  who  will  be 
%/ 

adversely  affected  by  such  order  may  obtain  judicial  review 
bv  filing  in  the  United  States  court  of  appeals  for  the  cir- 
cuit  wherein  such  person  resides  or  has  his  principal  place 
of  business,  or  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty  days  after  the 
entry  of  such  order,  a  petition  praying  that  the  order  be 
set  aside  in  whole  or  in  part.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the  court  to  the 
Secretary,  or  any  officer  designated  by  him  for  that  purpose, 
and  thereupon  the  Secretary  shall  file  in  the  court  the  rec¬ 
ord  of  the  proceedings  on  which  he  based  his  order,  as  pro¬ 
vided  in  section  2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order  complained  of 
in  whole  or  in  part.  The  findings  of  the  Secretary  with 
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respect  to  questions  of  fact  shall  be  sustained  if  supported 
by  substantial  evidence  when  considered  on  the  record  as  a 
whole,  including  any  report  and  recommendation  of  an  ad¬ 
visory  committee.  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the  Secretary,  and  to 
be  adduced  upon  the  bearing  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  may  seem  proper,  if  such 
evidence  is  material  and  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  below. 
The  Secretary  may  modify  his  findings  as  to  the  facts  and 
order  by  reason  of  the  additional  evidence  so  taken,  and  shall 
file  with  the  court  such  modified  findings  and  order.  The 
judgment  of  the  court  affirming  or  setting  aside,  in  whole  or 
in  part,  any  order  under  this  section  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of 
title  18  of  the  United  States  Code.  The  commencement  of 
proceedings  under  this  section  shall  not,  unless  specifically 
ordered  by  the  court  to  the  contrary,  operate  as  a  stay  of  an 
order.  The  court  shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  therein  pursuant  to  this 
section.” 

Sec.  5.  The  first  sentence  of  section  8.b.  of  said  Act  (61 
Stat.  170;  7  U.S.C.  135f.  (b)  )  is  hereby  amended  by  delet- 
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mg  that  part  beginning  with  the  second  proviso  therein  down 
to,  but  not  including,  the  period  at  the  end  thereof. 

Sec.  6.  Section  3. a.  (1)  and  section  9. a.  (1)  (b)  of 
said  Act  (61  Stat,  166,  170;  7  U.S.C.  135a.  (a)  (l), 
135g.  (a)  (1)  (b)  )  are  hereby  amended  by  changing  the 
phrase  “has  not  been  registered”  wherever  it  appears  there¬ 
in,  to  read  “is  not  registered”. 

Sec.  7.  This  Act  and  the  amendments  made  hereby 
shall  become  effective  upon  enactment,  and  all  existing  regis¬ 
trations  under  protest  issued  under  said  Federal  Insecticide, 
Fungicide,  and  Kodenticide  Act  shall  thereupon  terminate. 
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1.  HEALTH;  RESi^CH.  Both  Houses  received  the  President's  mesmerizing  ac- 

t  ivit  ie s/unde r  the  health  research  facilities  program  (H.  Doc\230).  pp. 

2773,  i*3L-5 

2.  WHEAT*  Rep.  Becker  congratulated  the  longshoremen  for  their  refus^lto  load 
American  wheat  for  shipment  to  Russia  and  urged  the  continuation  ofN^h 

5licy.  p.  2839 

3  PESTICIDES  Passed  with  amendment  S.  l609*  to  provide  for  labeling  of  economic  . 

3‘  "ns  ^th  registration  numbers  to  eliminate  registration  under  gotest,  ^ 

after  substituting  the  provisions  of  a  similar  bill*  H.  R.  9739, 
tabled,  pp.  2839-U2 
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ll,  FOREIGN  TRADE.  Rep.  Lipscomb  charged  that  the  Commerce  Department  was  institi 
ing  a  move  to  withhold  information  from  the  public  on  trade  with  the  CommuniSta 
by  discontinuing  the  publication  of  its  daily  list  of  export  licenses  issued. 

[e  also  stated  that  the  Department  was  trying  to  save  this  money  while,  at  the 
mie  time,  being  heavily  involved  in  arranging  special  shipping  subsidies  to 
gr\in  companies  in  order  to  help  them  sell  wheat  to  Russia,  p.  2850 


5,  BEEF  ilffORTS.  Rep.  Morris  charged  that  the  recently  concluded  voluntary  agree¬ 
ment  between  the  U.  S.  and  Australia  and  New  Zealand,  to  limit  be^r  exports  to 
the  U.S.\did  not  go  far  enough.  He  stated  that  the  best  solution  to  this 
problem  wufcQ.d  be  passage  of  legislation,  p.  2859 


6.  POVERTY,  Rep,  N^atman  complimented  the  President  for  his  projaosed  poverty  progran 
and  urged  direct  help  to  the  poverty-stricken  and  bi-partisan  support  against 


poverty,  pp.  2879-80 


7.  RECREATION.  At  the  i^cmest  of  Rep,  Aspinall,  by  unanimous  consent,  struck  from 
the  Consent  Calendar^  J«  Res.  17,  to  designate  the/lake  to  be  formed  by  the 
waters  from  the  Flaming\Gorge  Dam,  Utah,  and  the  recreation  area  contigous  to 
the  lake,  as  "OMahoney  Lake  and  Recreation  Area.’y  p«  2836 


8.  SCIENTIFIC  RESERVE.  On  objections  af.EepSo  Van/^elt,  Kelly  and  Siler,  struck 
from  the  Consent  Calendar,  hNr.  1096,  to  authorize  Interior  to  cooperate  with 
Wise,  in  the  designation  of  the\Ice  Age  National  Scientific  Reserve.  Rep.  Van 
Pelt  inserted  his  press  statement^ charging^  that  the  hearings  on  this  bill  were 
inadequate,  p.  2836 


9*  FORESTRY;  LOANS.  Passed  without  amenc 
of  loans  on  forest  tracts  by  provide 
pp.  2837-8 


<ent  H.  R.  8230,  to  liberalize  the  granting 
'or  long-term  credit  by  commercial  banks. 


10.  TRANSPORTATION.  Passed  without  amendment  S.\2317,  to  amend  Sec.  15  of  the  Shipp¬ 
ing  Act,  1916,  to  provide  for  Jche  exemption  of  certain  terminal  leases  from  pen¬ 
alties.  This  bill  will  now  be  sent  to  the  President,  p.  281*2 

Rep.  Secrest  charged  tjriat  a  provision  of  HJS.R,  9903,  to  strengthen  and  im¬ 
prove  the  national  transportation  system,  would  eHd  the  restriction  against 
railroads  transporting  tyfeir  own  produced  commodities  in  interstate  commerce, 
pp.  281*9-50 


11,  RESEARCH.  Received  tfte  progress  report  of  the  Select  Committee  on  Government 
Research  (H,  ReptyilLi3)  (p.  2882).  Rep.  Elliott  inserteo\the  10  major  studies 
this  Committee  will  undertake,  pp.  285U-5 


12.  DEMOCRATIC  PARTLY.  Rep,  Whitener  inserted  Rep.  Dorn’s  remarks  discussing  the 

Democratic  Party’s  stand  on  farm  programs,  textiles,  poverty,  economy  in  Govern¬ 


ment,  taxation,  and  foreign  policy,  pp.  2856-8 


13.  PERSONNEL^  HEALTH.  The  Post  Office  and  Civil  Service  Committee  reposed  with 
amendment  S.  l56l,  to  amend  the  Federal  Employees’  Health  Benefits  AcV ”by 
eliminating  the  discrimination  against  married  women' s  contributions  toward 
their  insurance  premium”  (H.  Rept.  Ui*2).  p,  2882 


SENATE 


lli/FOOD-FOR -PEACE .  Sen,  Bartlett  inserted  a  speech  by  Richard  Reuter,  special 

assistant  to  the  President  and  Director  of  the  food-for-peace  program,  reviewing 
and  commending  accomplishments  of  the  program,  pp.  2818-20 
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unanimous  consent  that  the  bill  be  passed 
^over  without  prejudice.  I  should  like  to 
ay,  however,  that  I  shall  discuss  the 
matter  with  the  chairman  of  the  com¬ 
mittee  at  some  subsequent  date. 

Tnte  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  w#s  no  objection. 


INTERESTVON  VA  LOAN  FUNDS 

The  Clerk  cabled  the  bill  (H.R.  7932) 
to  relieve  the  veterans’  Administration 
from  paying  interest  on  the  amount  of 
capital  funds  transferred  in  fiscal  year 
1962  from  the  direct  loan  revolving  fund 
to  the  loan  guaranty  revolving  fund. 

The  SPEAKER  pro  tempore.  There 
being  no  objection,  the  CleVjc  read  the  bill, 
as  follows : 

Be  it  enacted  by  the  Senate  Srcd  House  of 
Representatives  of  the  United\States  of 
America  in  Congress  assembled,  ThVt  section 
1823(b)  of  title  38,  United  States ’Code,  is 
amended  by  adding  at  tbe  end  thereof  the 
following  sentence :  “The  AdministratorSshall 
not  be  required  to  pay  interest  on  transfers 
made  pursuant  to  the  Act  of  February 
1962  (76  Stat.  8),  from  the  capital  of  thl 
‘Direct  loans  to  veterans  and  reserves  re-'' 
volving  fund’  to  the  ‘Loan  guaranty  revolv¬ 
ing  fund’  and  adjustments  shall  be  made  for 
payments  of  interest  on  such  transfers  be¬ 
fore  the  date  of  enactment  of  this  sentence.” 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
during  the  fiscal  year  1962  nearly  $106 
million  of  advances  received  from  the 
Treasury  were  transferred  from  the  di¬ 
rect  loan  revolving  fund  to  the  loan  guar¬ 
anty  revolving  fund.  This  action  was 
taken  pursuant  to  Public  Law  87-404  and 
was  in  lieu  of  appropriation  of  funds  to 
finance  increased  costs  of  claims  and 
property  acquisitions  resulting  from  de¬ 
faults  in  guaranteed  or  insured  loans. 

Section  1823(b)  of  title  38,  United 
States  Code,  requires  the  Administrator 
of  Veterans’  Affairs  to  pay  interest  oi 
funds  advanced  by  the  Treasury 
ment  to  the  Veterans’  Administratioi 
the  purpose  of  making  direct  lorn 
veterans  for  the  purchase  of  hojfnes  or 
farmhouses.  As  of  December  31,  1963, 
cumulative  advances  made  by  the  Treas¬ 
ury  for  direct  loan  purposes  amounted  to 
approximately  $1.7  billion. /Interest  paid 
or  payable  by  the  Veterans’  Administra¬ 
tion  on  such  advance/  totaled  $256.6 
million. 

This  bill  would  relieve  the  Veterans’ 
Administration  of  tjne  requirement  to  pay 
this  interest. 

This  legislation  is  requested  by  the 
Veterans’  Administration  and  has  been 
cleared  by  the  Bureau  of  the  Budget. 

'were  held  on  this  proposal 
by  the  Subcommittee  on  Housing  on  No¬ 
vember /20  and  21,  1963. 

Mr./SAYLOR.  Mr.  Speaker,  I  rise  in 
5rt  of  H.R.  7932.  This  bill  will  re- 
the  Veterans’  Administration  from 
interest  to  the  Treasury  on  cer¬ 
tain  funds  transferred  in  fiscal  year  1962 
from  the  direct  loan  revolving  fund  to 
the  loan  guarantee  revolving  fund. 

Pursuant  to  Public  Law  87-404  approx¬ 
imately  $106  million  of  advances  received 


from  the  Treasury  for  the  operation  of 
the  direct  loan  program  were  transferred 
to  the  loan  guarantee  revolving  fund. 
This  action  was  taken  in  lieu  of  appro¬ 
priations  to  finance  the  increased  cost 
of  claims  resulting  from  defaults  on 
guaranteed  loans.  Because  the  law  does 
not  permit  this  $105  million  to  be  treated 
as  an  interest  free  transfer,  the  Veterans’ 
Administration  is  required  to  pay  ap¬ 
proximately  $4  million  a  year  annual  in¬ 
terest  thereon.  This,  of  course,  places 
an  undue  burden  on  the  direct  loan  fund 
because  the  amount  transferred  is  not 
earning  interest  for  the  fund.  Normal¬ 
ly,  advances  from  the  Treasury  for  di¬ 
rect  loans  are  earning  interest  as  a  re¬ 
sult  of  direct  loans  to  veterans. 

The  legislation  has  been  requested  by 
the  Veterans’  Administration  and  has 
been  cleared  by  the  Bureau  of  the  Budg¬ 
et.  I  believe  it  has  merit  and  recom¬ 
mend  its  approval. 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 

I  ask  unanimous  consent  for  the  im-  1 
mediate  consideration  of  the  bill  (S, 
2064)  to  relieve  the  Veterans’  Admin¬ 
istration  from  paying  interest  on  the 
amount  of  capital  funds  transferred  in 
fiscal  year  1962  from  the  direct  loan  re¬ 
volving  fund  to  the  loan  guarantee  re¬ 
viving  fund,  a  bill  identical  to  H.R.  7932, 
juX  passed.  .  / 

Vere  being  no  objection,  the  Clerk 
read  Che  bill,  as  follows: 

Be  it\enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  Congress  assembled,  That  sec¬ 
tion  1823(bySof  title  $8,  United  States  Code, 
is  amended  ov  adding  at  the  end  thereof 
the  following  sentence:  “The  Administrator 
shall  not  be  .repaired  to  pay  interest  on 
transfers  made. pursuant  to  the  Act  of  Febru¬ 
ary  13,  1962  ,<76  Suat.  8),  from  the  capital 
of  the  ‘direct  loans  ns  veterans  and  reserves 
revolving /fund’  to  tlfe  ‘loan  guaranty  re¬ 
volving  £tind’  and  adjustments  shall  be  made 
for  payments  of  interesiVm  such  transfers 
beforyr  the  date  of  enactn^nt  of  this  sen- 
ten 

'The  bill  was  ordered  to  beVead  a  third 
ime,  was  read  the  third  \time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  7933»)  was 
laid  on  the  table. 

Mr.  TEAGUE  of  Texas.  Mr.  Speak¬ 
er,  I  ask  unanimous  consent  to  exte 
my  remarks  in  explanation  of  H.R.  665 
and  H.R.  7932  immediately  after  their 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Texas? 

There  was  no  objection. 

Mr.  SAYLOR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  remarks 
on  the  bills  just  referred  to  by  the 
gentleman  from  Texas  [Mr.  Teague], 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


J 


REGISTRATION  OF  PESTICIDE 
CHEMICALS 

The  Clerk  called  the  bill  (H.R.  9739) 
to  amend  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodenticide  Act,  as  amended, 
to  provide  for  labeling  of  economic  poi¬ 
sons  with  registration  numbers,  to  elim¬ 


inate  registration  under  protest,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled,  That  section  2.z. 
(2)  (b)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (61  Stat.  163,  as  amend¬ 
ed,  7  U.S.C.,  1958  ed.,  Supp.  Ill,  135(z)  (2) 
(b)  )  is  hereby  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow¬ 
ing  phrase:  “other  than  the  registration 
number  assigned  to  the  economic  poison”. 

Sec.  2.  Section  3  of  said  Act  (61  Stat.  166; 

7  U.S.C  135a)  is  hereby  amended  by  deleting 
the  word  “and”  at  the  end  of  section  3.a.(2) 
(b) ,  deleting  the  period  at  the  end  of  section 
3 .a. (2)  (c)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  “and”,  and  adding 
after  section  3.a.(2)(c),  a  new  provision 
reading  as  follows:  “(d)  when  required  by 
regulation  of  the  Secretary  to  effectuate  the 
purposes  of  this  Act,  the  registration  num¬ 
ber  assigned  to  the  article  under  this  Act.” 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167; 

7  U.S.C.  135b)  is  hereby  amended  by  chang¬ 
ing  the  word  “registrant”  wherever  it  ap¬ 
pears  in  subsection  a.  and  in  the  first  sen¬ 
tence  of  subsection  c.  to  "applicant  for  reg¬ 
istration”  and  by  deleting  the  remainder  of 
subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

“If,  upon  receipt  of  such  notice,  the  applicant 
for  registration  does  not  make  the  correc¬ 
tions,  the  Secretary  shall  refuse  to  register 
the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may 
suspend  or  cancel  the  registration  of  an 
economic  poison  whenever  it  does  not  ap¬ 
pear  that  the  article  or  its  labeling  or  other 
material  required  to  be  submitted  complies 
with  the  provisions  of  this  Act.  Whenever 
the  Secretary  refuses  registration  of  an  eco¬ 
nomic  poison  or  determines  that  registration 
of  an  economic  poison  should  be  canceled, 
he  shall  notify  the  applicant  for  registration 
or  the  registrant  of  his  action  and  the  rea¬ 
sons  therefor.  Whenever  an  application  for 
registration  is  refused,  the  applicant,  within 
thirty  days  after  service  of  notice  of  such 
refusal,  may  file  a  petition  requesting  that 
the  matter  be  referred  to  an  advisory  com¬ 
mittee  or  file  objections  and  request  a  pub¬ 
lic  hearing  in  accordance  with  this  section. 
A  cancellation  of  registration  shall  be  effec¬ 
tive  thirty  days  after  service  of  the  foregoing 
notice  unless  within  such  time  the  registrant 
(1)  makes  the  necessary  corrections;  (2) 
files  a  petition  requesting  that  the  matter 
be  referred  to  an  advisory  committee;  or  (3) 
files  objections  and  requests  a  public  hear¬ 
ing.  Each  advisory  committee  shall  be  com¬ 
posed  of  experts,  qualified  in  the  subject 
matter  and  of  adequately  diversified  pro¬ 
fessional  background  selected  by  the  Na¬ 
tional  Academy  of  Sciences  and  shall  include 
one  or  more  representatives  from  land-grant 
colleges.  The  size  of  the  committee  shall 
be  determined  by  the  Secretary.  Members 
of  an  advisory  committee  shall  receive  as 
compensation  for  their  services  a  reasonable 
per  diem,  which  the  Secretary  shall  by  rules 
and  regulations  prescribe,  for  time  actually 
spent  in  the  work  of  the  committee,  and 
shall  in  addition  be  reimbursed  for  their 
necessary  traveling  and  subsistence  expenses 
while  so  serving  away  from  their  places  of 
residence,  all  of  which  costs  may  be  assessed 
against  the  petitioner,  unless  the  committee 
shall  recommend  in  favor  of  the  petitioner  or 
unless  the  matter  was  referred  to  the  ad¬ 
visory  committee  by  the  Secretary.  The 
members  shall  not  be  subject  to  any  other 
provisions  of  law  regarding  the  appoint¬ 
ment  and  compensation  of  employees  of  the 
United  States.  Tire  Secretary  shall  furnish 
the  committee  with-  adequate  clerical  and 
other  assistance,  and  shall  by  rules  and  reg¬ 
ulations  prescribe  the  procedures  to  be  fol¬ 
lowed  by  the  committee.  The  Secretary  shall 
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forthwith  submit  to  such  committee  the  ap¬ 
plication  for  registration  of  the  article  and 
all  relevant  data  before  him.  The  petitioner, 
as  well  as  representatives  of  the  United 
States  Department  of  Agriculture,  shall  have 
the  right  to  consult  with  the  advisory  com¬ 
mittee.  As  soon  as  practicable  after  any 
such  submission,  but  not  later  than  sixty 
days  thereafter,  unless  extended  by  the  Sec¬ 
retary  for  an  additional  sixty  days,  the  com¬ 
mittee  shall,  after  independent  study  of  the 
data  submitted  by  the  Secretary  and  all  other 
pertinent  information  available  to  it,  submit 
a  report  and  recommendation  to  the  Secre¬ 
tary  as  to  the  registration  of  the  article,  to¬ 
gether  with  all  underlying  data  and  a  state¬ 
ment  of  the  reasons  or  basis  for  the  recom¬ 
mendations.  After  due  consideration  of  the 
views  of  the  committee  and  all  other  data 
before  him,  the  Secretary  shall,  within  ninety 
days  after  receipt  of  the  report  and  recom¬ 
mendations  of  the  advisory  committee,  make 
his  determination  and  issue  an  order,  with 
findings  of  fact,  with  respect  to  registra¬ 
tion  of  the  article  and  notify  the  applicant 
for  registration  or  registrant.  The  appli¬ 
cant  for  registration,  or  registrant,  may, 
within  sixty  days  from  the  date  of  the  order 
of  the  Secretary,  file  objections  thereto  and 
request  a  public  hearing  thereon.  In  the 
event  a  hearing  is  requested,  the  Secretary 
shall,  after  due  notice,  hold  such  public 
hearing  for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  issues  raised  by 
such  objections.  Any  report,  recommenda¬ 
tions,  underlying  data,  and  reasons  certified 
to  the  Secretary  by  an  advisory  committee 
shall  be  made  a  part  of  the  record  of  the 
hearing,  if  relevant  and  material,  subject  to 
the  provisions  of  section  7(c)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1006(c)). 
The  National  Academy  of  Sciences  shall 
designate  a  member  of  the  advisory  commit¬ 
tee  to  appear  and  testify  at  any  such  hear¬ 
ing  with  respect  to  the  report  and  recom¬ 
mendations  of  such  committee  upon  request 
of  the  Secretary,  the  petitioner,  or  the  officer 
conducting  the  hearing:  Provided,  That  this 
shall  not  preclude  any  other  member  of  the 
advisory  committee  from  appearing  and 
testifying  at  such  hearing.  As  soon  as  prac¬ 
ticable  after  completion  of  the  hearing,  but 
not  later  than  ninety  days,  the  Secretary 
shall  evaluate  the  data  and  reports  before 
him,  act  upon  such  objections  and  issue  an 
order  granting,  denying,  or  canceling  the 
registration  or  requiring  modification  of  the 
claims  or  the  labeling.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record 
at  such  hearing,  including  any  report,  recom¬ 
mendations,  underlying  data,  and  reason 
certified  to  the  Secretary  by  an  advisory  com¬ 
mittee,  and  shall  set  forth  detailed  findings 
of  fact  upon  which  the  order  is  based.  In 
connection  with  consideration  of  any  regis¬ 
tration  or  application  for  registration  under 
this  section,  the  Secretary  may  consult  with 
any  other  Federal  agency  or  with  an  advisory 
committee  appointed  as  herein  provided. 
Notwithstanding  the  provisions  of  section 
3.c(4),  information  relative  to  formulas  of 
products  acquired  by  authority  of  this  sec¬ 
tion  may  be  revealed,  when  necessary  under 
this  section,  to  an  advisory  committee,  or  to 
any  Federal  agency  consulted,  or  at  a  public 
hearing,  or  in  findings  of  fact  issued  by  the 
Secretary.  All  data  submitted  to  the  Sec¬ 
retary  or  to  an  advisory  committee  in  sup¬ 
port  of  a  petition  under  this  section  shall  be 
considered  confidential  by  the  Secretary  and 
by  such  advisory  committee.  Notwithstand¬ 
ing  any  other  provision  of  this  section,  the 
Secretary  may,  when  he  finds  that  such 
action  is  necessary  to  prevent  an  imminent 
hazard  to  the  public,  by  order,  suspend  the 
registration  of  an  economic  poison  immedi¬ 
ately.  In  such  case,  he  shall  give  the  regis¬ 
trant  prompt  notice  of  such  action  and  afford 
the  registrant  the  opportunity  to  have  the 
matter  submitted  to  an  advisory  commit¬ 
tee  and  for  an  expedited  hearing  under  this 
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section.  Final  orders  of  the  Secretary  under 
this  section  shall  be  subject  to  the  Judicial  re¬ 
view,  in  accordance  with  the  provisions  of 
subsection  d.  In  no  event  shall  registration 
of  an  article  be  construed  as  a  defense  for 
the  commission  of  any  offense  prohibited  un¬ 
der  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167; 
7  U.S.C.  135b)  is  hereby  further  amended  by 
redesignating  subsections  d.  and  e.  as  sub¬ 
sections  e.  and  f.,  and  by  adding  a  new  sub¬ 
section  d.,  as  follows: 

‘‘d.  In  a  case  of  actual  controversy  as  to 
the  validity  of  any  order  under  this  section, 
any  person  who  will  be  adversely  affected  by 
such  order  may  obtain  judicial  review  by 
filing  in  the  United  States  court  of  appeals 
for  the  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty 
days  after  the  entry  of  such  order,  a  peti¬ 
tion  praying  that  the  order  be  set  side  in 
whole  or  in  part.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig¬ 
nated  by  him  for  that  purpose,  and  there¬ 
upon  the  Secretary  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  order,  as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of 
such  petition  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order 
complained  of  in  whole  or  in  part.  The  find¬ 
ings  of  the  Secretary  with  respect  to  ques¬ 
tions  of  fact  shall  be  sustained  if  supported 
by  substantial  evidence  when  considered  on 
the  record  as  a  whole,  including  any  report 
and  recommendation  of  an  advisory  com¬ 
mittee.  If  application  is  made  to  the  court 
for  leave  to  adduce  additional  evidence,  the 
court  may  order  such  additional  evidence  to 
be  taken  the  Secretary,  and  to  be  adduced 
upon  the  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  to  the  court 
may  seem  proper,  if  such  evidence  is  material 
and  there  were  reasonable  grounds  for  fail¬ 
ure  to  adduce  such  evidence  in  the  proceed¬ 
ings  below.  The  Secretary  may  modify  his 
findings  as  to  the  facts  and  order  by  reason 
of  the  additional  evidence  so  taken,  and  shall 
file  with  the  court  such  modified  findings 
and  order.  The  judgment  of  the  court  af¬ 
firming  or  setting  aside,  in  whole  or  in  part, 
any  order  under  this  section  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifica¬ 
tion  as  provided  in  section  1254  of  title  18  of 
the  United  States  Code.  The  commence¬ 
ment  of  proceedings  under  this  section  shall 
not,  unless  specifically  ordered  by  the  court 
to  the  contrary,  operate  as  a  stay  of  an  or¬ 
der.  The  court  shall  advance  on  the  docket 
and  expedite  the  disposition  of  all  causes 
filed  therein  pursuant  to  this  section.” 

Sec.  5.  The  first  sentence  of  section  8.b.  of 
said  Act  (61  Stat.  170;  7  U.S.C.  135f.  (b) ) 
is  hereby  amended  by  deleting  that  part  be¬ 
ginning  with  the  second  proviso  therein 
down  to,  but  not  including,  the  period  at 
the  end  thereof. 

Sec.  6.  Section  3.a.  (1)  and  section  9.a. 

( 1 )  (b)  of  said  Act  (61  Stat.  166,  170;  7 
U.S.C.  135a.  (a)(1),  135g.(a)  (1)  (b) )  are 

hereby  amended  by  changing  the  phrase 
‘‘has  not  been  registered”  wherever  it  appears 
therein,  to  read  “is  not  registered”. 

Sec.  7.  This  Act  and  the  amendments  made 
hereby  shall  become  effective  upon  enact¬ 
ment,  and  all  existing  registrations  under 
protest  issued  under  said  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  shall  there¬ 
upon  terminate. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  con¬ 
gratulate  the  chairman  and  the  members 
of  the  Committee  on  Agriculture  for  act¬ 
ing  on  the  bill  now  before  us  to  provide 
greater  protection  to  the  public  in  con¬ 


nection  with  the  use  and  handling  of 
dangerous  economic  poisons.  I  was 
happy  to  appear  before  the  Subcommit¬ 
tee  on  Department  Oversight  and  Con¬ 
sumer  Relations  of  the  House  Committee 
on  Agriculture  on  Thursday,  August  22, 
1963,  in  support  of  this  legislation,  and  I 
am  happy  today  to  join  in  urging  House 
approval  of  the  measure.  This  bill 
places  the  burden  of  proof  on  industry, 
to  establish  that  a  pesticide  can  safely  be 
marketed  before  a  certificate  of  registra¬ 
tion  can  be  issued.  At  the  present  time, 
a  manufacturer  can  insist  on  the  right 
to  market  a  dangerous  product  until  the 
Government  can  present  legal  proof  of 
the  product’s  hazards  and  unsuitability 
for  general  use. 

This  is  an  important  step  forward  in 
protecting  the  consumer,  but  it  is  only 
one  of  a  number  of  problems  which  we 
still  must  face  in  connection  with  pes¬ 
ticides.  We  have  tripled  the  number  of 
inspections  by  the  Food  and  Drug  Ad¬ 
ministration  of  shipments  of  raw  agri¬ 
cultural  commodities  for  illegal  pesti¬ 
cides  residue,  but  we  are  still  inspecting 
only  1  percent  of  such  shipments. 
Greater  care  must  be  exercised  by  the 
farmer  in  the  use  of  these  terribly  dan¬ 
gerous  products,  and  the  Government 
must  never  relax  its  vigilance  in  prevent¬ 
ing  pesticides  residue  from  contaminat¬ 
ing  our  food.  Just  the  other  day  we  read 
of  instances  of  a  very  dangerous  pesti¬ 
cide  getting  into  milk  supplies.  This  is 
intolerable. 

Mr.  Speaker,  under  unanimous  con¬ 
sent,  I  submit  the  testimony  I  gave  on 
this  legislation  on  August  22,  1963,  as 
follows : 

The  “Burden  of  Proof”  on  Pesticides 
(Statement  by  Representative  Leonor  K. 
Sullivan,  of  Missouri,  on  legislation  to 
tighten  controls  over  pesticides  and  eco¬ 
nomic  poisons  before  Subcommittee  on 
Department  Oversight  and  Consumer  Rela¬ 
tions  of  House  Committee  on  Agriculture, 
Thursday,  August  22,  1963) 

Chairman  Jones  and  members  of  the  sub¬ 
committee,  I  am  strongly  in  favor  of  the  leg¬ 
islation  now  before  you  to  require  industry, 
rather  than  the  Federal  Government,  to 
shoulder  the  burden  of  proof  in  connection 
with  the  marketing  of  pesticides  which  may 
be  unsafe  for  use  as  intended. 

This  is  an  old  story — an  old  controversy — 
as  far  as  consumers  are  concerned.  It  used 
to  be  true  in  the  Food,  Drugs  and  Cosmetic 
Act  that  a  doubtful  or  dangerous  chemical 
additive  could  be  used  in  foodstuffs  until 
the  Government  was  able  to  prove  it  unsafe. 
In  1958,  we  changed  that,  in  the  Food  Addi¬ 
tives  Act,  by  placing  on  industry  the  burden 
of  proof  to  establish  in  advance  the  safety 
of  any  additive  used  in  food. 

In  1960,  we  put  an  anticancer  clause  into 
the  law  affecting  coloring  matter  used  in 
foods,  drugs  or  cosmetics.  The  burden  of 
proof  is  on  the  manufacturer.  Last  year,  we 
passed  the  far-reaching  Drug  Control  Act  so 
that  the  consumer  would  have  far  greater 
protections  in  the  use  of  new  drugs.  The 
burden  of  proof  is  on  the  manufacturer. 

We  still  need  such  a  burden  of  proof 
shift  of  emphasis  in  our  laws  covering  the 
safety  of  cosmetics,  and  of  therapeutic  de¬ 
vices.  I  have  introduced  omnibus  legislation 
carrying  out  these  objectives,  and  I  hope  we 
can  pass  it  in  this  Congress.  As  pending 
before  another  committee,  it  would  put  the 
burden  of  proof  of  safety  on  the  manu¬ 
facturer. 
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The  same  principle  of  burden  of  proof  is 
before  this  subcommittee  now  in  connection 
with  pesticides  and  economic  poisons.  The 
pesticides  serve  a  very  important  economic 
purpose.  In  her  tremendously  effective  book 
on  this  subject,  Rachel  Carson  made  clear 
that  pesticides  often  serve  a  very  useful  pur¬ 
pose  and  that  it  is  the  improper  or  unsafe 
use  of  these  poisons  that  she  opposes.  From 
the  response  her  book  elicited  from  residents 
of  my  congressional  district,  and  others  in 
the  St.  Louis  area,  I  know  that  there  is  wide¬ 
spread  public  concern,  which  I  share,  over 
the  pesticides  problem. 

Under  present  law,  if  the  Department  of 
Agriculture  refuses  to  register  a  product  for 
sale  because  it  is  not  convinced  the  product 
is  safe  or  effective,  the  manufacturer  can 
nevertheless  utilize  a  loophole  in  the  law  to 
place  the  product  on  sale  anyway,  and  for 
an  extended  period,  until  the  Department 
can  then  provide  proof  of  the  product’s  short¬ 
comings.  This  takes  extensive  research  and, 
more  importantly,  it  takes  time.  In  the 
meantime,  great  damage  can  be  done  to  the 
unwary  consumer  or  to  public  health  and 
safety. 

We  used  to  have  the  same  problem  in  con¬ 
nection  with  food  additives  and  non-coal-tar 
color  additives;  we  still,  as  I  said  earlier,  have 
it  in  cosmetics  and  therapeutic  devices.  The 
burden  of  proof  of  safety  should  always  be 
on  the  manufacturer.  These  economic  poi¬ 
sons  are  seldom  innocuous.  They  can  often 
kill  humans  as  well  as  insects.  They  can 
contaminate  water  supplies  and  meat  and 
vegetable  supplies.  They  must  be  treated 
with  the  respect  their  danger  justifies.  We 
must  close  any  loopholes  in  the  law  which 
permit  manufacturers  to  market  products 
they  cannot  prove  are  safe  in  use  in  the 
manner  intended.  The  burden  of  proof 
should  not  rest  on  the  Government,  because 
great  damage  can  be  done  during  the  period 
the  Government  is  developing  the  data  neces¬ 
sary  to  remove  a  product  which  should  not 
be  marketed. 

I  support  this  legislation  and  urge  its  ap¬ 
proval. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (S.  1605)  to 
amend  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act,  as  amended, 
to  provide  for  labeling  of  economic  poi¬ 
sons  with  registration  numbers,  to  elimi¬ 
nate  registration  under  protest,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
2.z.(2)  (b)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (61  Stat.  163,  as 
amended,  7  U.S.C.,  1958  ed.,  Supp.  Ill,  135 
(z)(2)(b))  is  hereby  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following  phrase:  “other  than  the  registra¬ 
tion  number  assigned  to  the  economic 
poison”. 

Sec.  2.  Section  3  of  said  Act  (61  Stat.  166; 
7  U.S.C.  135a)  is  hereby  amended  by  delet¬ 
ing  the  word  "and”  at  the  end  of  section  3.a. 
(2)(b),  deleting  the  period  at  the  end  of 
section  3.a.(2)  (c)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  “and”,  and 
adding  after  section  3.a.(2)(c),  a  new  pro¬ 
vision  reading  as  follows:  “(d),  when  re¬ 
quired  by  regulation  of  the  Secretary  to 
effectuate  the  purposes  of  this  Act,  the  regis¬ 
tration  number  assigned  to  the  article  under 
this  Act.”. 


Sec.  3.  Section  4  of  said  Act  (61  Stat.  167; 
7  U.S.C.  135b)  is  hereby  amended  by  chang¬ 
ing  the  word  "registrant”  wherever  it  appears 
in  subsection  a.  and  in  the  first  sentence  of 
subsection  c.  to  “applicant  for  registration” 
and  by  deleting  the  remainder  of  subsection 
c.  and  inserting  in  lieu  thereof  the  following: 
“If,  upon  receipt  of  such  notice,  the  applicant 
for  registration  does  not  make  the  correc¬ 
tions,  the  Secretary  shall  refuse  to  register 
the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may 
suspend  or  cancel  the  registration  of  an  eco¬ 
nomic  poison  whenever  it  does  not  appear 
that  the  article  or  its  labeling  or  other  ma¬ 
terial  required  to  be  submitted  complies 
with  the  provisions  of  this  Act.  Whenever 
the  Secretary  refuses  registration  of  an  eco¬ 
nomic  poison  or  determines  that  registration 
of  an  economic  poison  should  be  canceled, 
he  shall  notify  the  applicant  for  registration 
or  the  registrant  of  his  action  and  the  rea¬ 
sons  therefor.  Whenever  an  application  for 
registration  is  refused,  the  applicant,  within 
thirty  days  after  service  of  notice  of  such 
refusal,  may  file  a  petition  requesting  that 
the  matter  be  referred  to  an  advisory  com¬ 
mittee  or  file  objections  and  request  a  public 
hearing  in  accordance  with  this  section.  A 
cancellation  of  registration  shall  be  effective 
thirty  days  after  service  of  the  foregoing  no¬ 
tice  unless  within  such  time  the  registrant 
(1)  makes  the  necessary  corrections;  (2) 
files  a  petition  requesting  that  the  matter  be 
referred  to  an  advisory  committee;  or  (3)  files 
objections  and  requests  a  public  hearing. 
The  Secretary,  on  his  own  motion,  may  at 
any  time  refer  such  a  matter  to  an  advisory 
committee.  Each  advisory  committee  shall 
be  composed  of  experts,  qualified  in  the  sub¬ 
ject  matter  and  of  adequately  diversified 
professional  background  selected  by  the  Na¬ 
tional  Academy  of  Sciences  and  shall  include 
one  or  more  representatives  from  land-grant 
colleges.  The  size  of  the  committee  shall 
be  determined  by  the  Secretary.  Members 
of  an  advisory  committee  shall  receive  as 
compensation  for  their  services  a  reasonable 
per  diem,  which  the  Secretary  shall  by  rules 
and  regulations  prescribe,  for  time  actually 
spent  in  the  work  of  the  committee,  and  shall 
in  addition  be  reimbursed  for  their  necessary 
traveling  and  subsistence  expenses  while  so 
serving  away  from  their  places  of  residence, 
all  of  which  costs  may  be  assessed  against  the 
petitioner,  unless  the  matter  was  referred  to 
the  advisory  committee  upon  the  motion  of 
the  Secretary  without  a  petition.  The  mem¬ 
bers  shall  not  be  subject  to  any  other  pro¬ 
visions  of  law  regarding  the  appointment  and 
compensation  of  employees  of  the  United 
States.  The  Secretary  shall  furnish  the  com¬ 
mittee  with  adequate  clerical  and  other  as¬ 
sistance,  and  shall  by  rules  and  regulations 
prescribe  the  procedures  to  be  followed  by 
the  committee.  The  Secretary  shall  forth¬ 
with  submit  to  such  committee  the  applica¬ 
tion  for  registration  of  the  article  and  all 
relevant  data  before  him.  The  petitioner, 
as  well  as  representatives  of  the  United 
States  Department  of  Agriculture,  shall  have 
the  right  to  consult  with  the  advisory  com¬ 
mittee.  As  soon  as  practicable  after  any 
such  submission,  but  not  later  than  sixty 
days  thereafter,  unless  extended  by  the  Sec¬ 
retary  for  an  additional  sixty  days,  the  com¬ 
mittee  shall,  after  independent  study  of  the 
data  submitted  by  the  Secretary  and  all 
other  pertinent  information  available  to  it, 
submit  a  report  and  recommendation  to  the 
Secretary  as  to  the  registration  of  the  article, 
together  with  all  underlying  data  and  a 
statement  of  the  reasons  or  basis  for  the 
recommendations.  After  due  consideration 
of  the  views  of  the  committee  and  all  other 
data  before  him,  the  Secretary  shall,  within 
ninety  days  after  receipt  of  the  report  and 
recommendations  of  the  advisory  committee, 
make  his  determination  and  issue  an  order, 
with  findings  of  fact,  with  respect  to  regis¬ 
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tration  of  the  article  and  notify  the  appli¬ 
cant  for  registration  or  registrant.  The  ap¬ 
plicant  for  registration,  or  registrant,  may, 
within  sixty  days  from  the  date  of  the  order 
of  the  Secretary,  file  objections  thereto  and 
request  a  public  hearing  thereon.  In  the 
event  a  hearing  is  requested,  the  Secretary 
shall,  after  due  notice,  hold  such  public  hear¬ 
ing  for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  issues  raised  by 
such  objections.  Any  report,  recommenda¬ 
tions,  underlying  data,  and  reasons  certified 
to  the  Secretary  by  an  advisory  committee 
shall  be  made  a  part  of  the  record  of  the 
hearing,  if  relevant  and  material,  subject  to 
the  provisions  of  section  7(c)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1006(c)). 
The  National  Academy  of  Sciences  shall 
designate  a  member  of  the  advisory  commit¬ 
tee  to  appear  and  testify  at  any  such  hearing 
with  respect  to  the  report  and  recommenda¬ 
tions  of  such  committee  upon  request  of  the 
Secretary,  the  petitioner,  or  the  officer  con¬ 
ducting  the  hearing:  Provided,  That  this 
shall  not  preclude  any  other  member  of  the 
advisory  committee  from  appearing  and 
testifying  at  such  hearing.  As  soon  as  prac¬ 
ticable  after  completion  of  the  hearing,  the 
Secretary  shall  evaluate  the  data  and  reports 
before  him,  act  upon  such  objections  and 
issue  an  order  granting,  denying,  or  cancel¬ 
ing  the  registration.  Such  order  shall  be 
based  only  on  substantial  evidence  of  record 
at  such  hearing,  including  any  report,  recom¬ 
mendations,  underlying  data,  and  reason 
certified  to  the  Secretary  by  an  advisory  com¬ 
mittee,  and  shall  set  forth  detailed  findings 
of  fact  upon  which  the  order  is  based.  In 
connection  with  consideration  of  any  regis¬ 
tration  or  application  for  registration  under 
this  section,  the  Secretary  may  consult  with 
any  other  Federal  agency.  Notwithstanding 
the  provisions  of  section  3.c.(4),  information 
relative  to  formulas  of  products  acquired  by 
authority  of  this  section  may  be  revealed, 
when  necessary  under  this  section,  to  an  ad¬ 
visory  committee,  or  to  any  Federal  agency 
consulted,  or  at  a  public  hearing,  or  in  find¬ 
ings  of  fact  issued  by  the  Secretary.  Not¬ 
withstanding  any  other  provision  of  this 
section,  the  Secretary  may,  when  he  finds 
that  such  action  is  necessary  to  prevent  an 
imminent  hazard  to  the  public,  by  order, 
suspend  the  registration  of  an  economic 
poison  immediately.  In  such  case,  he  shall 
give  the  registrant  prompt  notice  of  such  ac¬ 
tion  and  afford  the  registrant  the  opportu¬ 
nity  to  have  the  matter  submitted  to  an  ad¬ 
visory  committee  and  for  an  expedited  hear¬ 
ing  under  this  section.  Final  orders  of  the 
Secretary  under  this  section  shall  be  subject 
to  judicial  review,  in  accordance  with  the 
provisions  of  subsection  d.  In  no  event  shall 
registration  of  an  article  be  construed  as  a 
defense  for  the  commission  of  any  offense 
prohibited  under  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167; 
7  U.S.C.  135b)  is  hereby  further  amended  by 
redesignating  subsections  d.  and  e.  as  subsec¬ 
tions  e.  and  f.,  and  by  adding  a  new  subsec¬ 
tion  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to 
the  validity  of  any  order  under  this  section, 
any  person  who  will  be  adversely  affected  by 
such  order  may  obtain  judicial  review  by 
filing  in  the  United  States  court  of  appeals, 
for  the  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  within  sixty 
days  after  the  entry  of  such  order,  a  petition 
praying  that  the  order  be  set  aside  in  whole 
or  in  part.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig¬ 
nated  by  him  for  that  purpose,  and  there¬ 
upon  the  Secretary  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  order,  as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of 
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such,  petition,  the  court  shall  have  exclusive 
jurisdiction  to  affirm  or  set  aside  the  order 
complained  of  in  whole  or  in  part.  The  find¬ 
ings  of  the  Secretary  with  respect  to  ques¬ 
tions  of  fact  shall  be  sustained  if  supported 
by  substantial  evidence  when  considered  on 
the  record  as  a  whole,  including  any  report 
and  recommendation  of  an  advisory  commit¬ 
tee.  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  the  court 
may  order  such  additional  evidence  to  be 
taken  before  the  Secretary,  and  to  be  ad¬ 
duced  upon  the  hearing  in  such  manner  and 
upon  such  terms  and  conditions  as  to  the 
court  may  seem  proper,  if  such  evidence  is 
material  and  there  were  reasonable  grounds 
for  failure  to  adduce  such  evidence  in  the 
proceedings  below.  The  Secretary  may  mod¬ 
ify  his  findings  as  to  the  facts  and  order  by 
reason  of  the  additional  evidence  so  taken, 
and  shall  file  with  the  court  such  modified 
findings  and  order.  The  judgment  of  the 
court  affirming  or  setting  aside,  in  whole  or  in 
part,  any  order  under  this  section  shall  be 
final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  1254  of 
title  18  of  the  United  States  Code.  The  com¬ 
mencement  of  proceedings  under  this  section 
shall  not,  unless  specifically  ordered  by  the 
court  to  the  contrary,  operate  as  a  stay  of  an 
order.  The  court  shall  advance  on  the  docket 
and  expedite  the  disposition  of  all  causes  filed 
therein  pursuant  to  this  section.” 

Sec.  5.  The  first  sentence  of  section  8.b.  of 
said  Act  (61  Stat.  170;  7  U.S.C.  135f.(b)  ) 
is  hereby  amended  by  deleting  that  part  be¬ 
ginning  with  the  second  proviso  therein 
down  to,  but  not  including,  the  period  at  the 
end  thereof. 

Sec.  6.  Section  3.a.(l)  and  9.a.(l)  (b)  of 
said  Act  (61  Stat.  166,  170;  7  U.S.C.  135a.  (a) 
(1),  135g.(a)  (1)  (b) )  are  hereby  amended  by 
changing  the  phrase  “has  not  been  regis¬ 
tered”  wherever  it  appears  therein,  to  read 
“is  not  registered”. 

Sec.  7.  This  Act  and  the  amendments  made 
hereby  shall  become  effective  upon  enact¬ 
ment,  and  all  existing  registrations  under 
protest  issued  under  said  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act  shall  there 
upon  terminate. 

AMENDMENT  OFFERED  BY  MR.  ROSENTHAL 

Mr.  ROSENTHAL.  Mr.  Speaker  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rosenthal  : 
Strike  out  all  after  the  enacting  clause  of  S. 
1605  and  insert  the  provisions  of  HR  9739 
as  passed.  '  ’ 


apply  to  leases,  licenses,  assignments,  or  other 
agreements  of  similar  character  for  the  use 
of  terminal  property  or  facilities  which  were 
entered  into  before  the  date  of  enactment  of 
this  Act,  and,  if  continued  in  effect  beyond 
said  date,  submitted  to  the  Federal  Mari¬ 
time  Commission  for  approval  prior  to  or 
within  ninety  days  after  the  enactment  of 
this  Act,  unless  such  leases,  licenses,  assign¬ 
ments,  or  other  agreements  for  the  use  of 
terminal  facilities  are  disapproved,  modified, 
or  canceled  by  the  Commission  and  are  con¬ 
tinued  in  operation  without  regard  to  the 
Commission’s  action  thereon.  The  Commis¬ 
sion  shall  promptly  approve,  disapprove,  can¬ 
cel,  or  modify  each  such  agreement  in  accord¬ 
ance  with  the  provisions  of  this  section.” 
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The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal¬ 
endar. 


TO  EXTEND  CERTAIN  CONSTRUC¬ 
TION  AUTHORITY  TO  THE  AD¬ 
MINISTRATOR  OF  VETERANS’  AF¬ 
FAIRS 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table.  / 

A  similar  House  bill  (H.R.  9739)  was 
laid  on  the  table. 
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PROVIDING  FOR  EXEMPTION  OF 
CERTAIN  TERMINAL  LEASES  FROM 
PENALTIES 

The  Clerk  called  the  Wll  (S.  2317)  to 
amend  the  provisions  of  section  15  of 
the  Shipping  Act,  1916,  to  provide  for  the 
exemption  of  certain  terminal  leases 


Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass, 
the  bilfVH.R.  7751)  to  extend  certain 
construction  authority  to  the  Admini¬ 
strator  of  Veterans’  Affairs  in  order  to 
provide  adequate  veterans’  hospital  fa¬ 
cilities  in  LosVngeles,  Calif.  / 

The  Clerk  reati  as  follows:  / 

Be  it  enacted  t>\  the  Senate/and  House 
of  Representatives  Of.  the  United  States  of 
America  in  Congress\assem6led,  That  in 
order  to  make  availableTan  adequate  site  for 
the  prposoed  Veterans’  Administration  hos¬ 
pital  on  land  known  as  HaWd  Park,  city  of 
Los  Angeles,  California;  th\  Administrator 
of  Veterans’  Affairs  is  authorized  to  construct 
for  the  Department  of  Defense  Vi  Army  Re¬ 
serve  Center  on  a  Ate  approved  Toy  the  De¬ 
partment  of  Defense  to  be  provided,  for  such 
purpose  by  the  City  of  Los  Angelesltad  pur¬ 
suant  to  specifications  established  bV  such 
Department  or  any  component  thereof.  \uch 
construction  may  be  effected  under  any  pro¬ 
cedure  now  authorized  for  the  construct! 
of  Veterans’  Administration  hospitals. 

Sec.  2.  Upon  completion  of  such  Reserve 
Center  the  Department  of  Defense  is  au¬ 
thorized  to  (1)  assume  full  control  and  jur¬ 
isdiction  thereof,  and  (2)  relinquish  to  the 
Veterans’  Administration  all  right,  title,  and 
'interest  in  and  to  the  now  existing  Army  Re¬ 
serve  Center  located  on  the  Hazard  Park 
tract. 

Sec.  3.  Funds  appropriated  to  the  Vet¬ 
erans’  Administration  for  the  construction 
of  hospital  and  domiciliary  facilities  shall  be 
available  for  the  purpose  of  the  first  section 
of  this  Act. 


the  Clerk 


from  penalties. 

There  being  n6  objection 
read  the  bill,  as/f ollows : 

Be  it  enacted/by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  inSongress  assembled.  That  section 
15  of  the  Snipping  Act,  1916  (46  U.S.C.  814) 
be  amenjfed  by  inserting  at  the  end  thereof 
the  following:  “Provided,  however,  That  the 
penally  provisions  of  this  section  shall  not 


The  SPEAKER  pro  tempore.  Is  a  sec¬ 
ond  demanded? 

Mr.  AYRES.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

„Mlj.,TEAGUE  of  Texas.  Mr.  Speaker, 
this  bill  was  introduced  at  the  request  of 
the  Veterans’  Administration  in  order 
to  help  that  agency  secure  land  on  which 
to  build  a  new  veterans’  hospital  in  the 
Los  Angeles  area. 

Mr.  Speaker,  a  subcommittee  was  sent 
out  to  that  area,  made  up  of  four  Re¬ 
publicans  and  one  Democrat,  to  look  into 


this  matter.  The  members  of  that  sub¬ 
committee  came  back  with  a  unanimous 
report  favoring  this  bill. 

Mr.  Speaker,  I  would  call  upon 
gentleman  from  Ohio  [Mr.  Ayres],  Jfhe 
ranking  Republican  member  on  our  i 
mittee,  a  member  of  the  subcommittee, 
and  who  knows  more  about  the'matter 
than  I  do,  to  provide  the  Hotysfe  with  a 
further  explanation  of  the 

Mr.  AYRES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7751.  The^ltimate  pur¬ 
pose  of  this  bill  is  to  make  available  an 
adequate  site  for  the  proposed  1,040-bed 
Veterans’  Administration  hospital  in  Los 
Angeles,  Calif.,  on  land  known  as  Hazard 
Park.  At  the  present  time  there  is  an 
Army  Reserve  Qenter  located  on  this 
property  which,  must  be  relocated  if  the 
Veterans’  Administration  is  to  obtain  the 
Hazard  Park/Site.  H.R.  7751  will  author¬ 
ize  the  Administrator  of  Veterans’  Af¬ 
fairs  to  construct  for  the  Department  of 
Defense/  a  new  Army  Reserve  Center 
on  a  site  to  be  provided  by  the  city  of 
Los  Angeles. 

Tfie  urgent  need  for  additional  hos¬ 
pital  facilities  in  the  Los  Angeles  area 
nas  already  been  established.  In  an  ef¬ 
fort  to  obtain  the  most  appropriate  site 
for  the  new  hospital  the  Veterans’  Ad¬ 
ministration  found  a  city  owned  area 
adjacent  to  the  University  of  Southern 
California  Medical  Center  which  is 
known  as  Hazard  Park.  The  city  of  Los 
Angeles  is  willing  to  transfer  this  land 
to  the  Veterans’  Administration  in  ex- 
change  for  a  small  portion  of  the  land  on 
the  west  Los  Angeles  Veterans’  Admin¬ 
istration  reservation  which  had  already 
been  declared  surplus  to  the  needs  of  the 
Veterans’  Administration.  The  pro¬ 
posed  exchange  would  have  been  a  rela¬ 
tively  simple  transaction  were  it  not  for 
the  fact  that  the  Army  Reserve  Training 
Center  is  located  on  the  Hazard  Park 
tract  under  a  25-year  lease  from  the 
city.  The  magnitude  of  the  proposed 
new  hospital  and  related  space  require¬ 
ments  make  it  impracticable  to  erect  the 
hospital  on  Hazard  Park  unless  some 
disposition  can  be  arranged  for  the  Re¬ 
serve  Training  Center. 

Department  of  Defense  is  recep- 
tivteto  a  relocation  of  the  Reserve  Center 
provided  that  the  site  and  construction 
of  th\  replacement  center  meet  with 
their  approval  and  is  erected  without 
cost  to  (tem.  in  this  connection,  the 
city  of  Lo\  Angeles  has  already  agreed 
to  provide  aSsubstitute  site  without  cost 
which  is  accepteible  to  the  Department  of 
Defense.  \ 

The  Veterans’ Administration  already 
has  $750,000  appropriated  for  the 
purpose  of  securing\a  site  for  the  new 
hospital.  It  is  anticipated  that  the  re¬ 
placement  Reserve  Center  can  be  con¬ 
structed  at  a  cost  of  notPmore  than  $1 
million.  Inasmuch  as  the  $750,000 
alieady  available  for  site  acquisition  can 
be  used,  it  is  anticipated  thaflSfhe  addi¬ 
tional  expenditure  will  be  not  nftore  than 
$250,000.  \ 

Because  of  the  unusual  aspects  dl  this 
land  transfer  transaction,  the  distin¬ 
guished  chairman  of  the  committee  ap¬ 
pointed  a  subcommittee  to  thoroughly 
investigate  all  phases  of  this  matter 
The  subcommittee  concluded  that  the 
Hazard  Park  site  was  a  most  desirable 
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ment  . 
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HOUSE 

1.  COTTON;  WHEATS  By  a  211-203  vote,  concurred  in  the  Senate  amenVJment  to  H.  R. 

6196,  the  crotton-wheat  bill.  This  bill  will  now  be  sent  to  the ^President .  For 
provisions  of  the  bill  see  Digests  32  and  41.  pp.  7083-4,  7089-X9,  7113-6 


2.  FOOD  ST4$MP  PLAN.  Passed,  229-189,  with  amendments  H.  R.  10222,  the 
bill/  pp.  7058-89 


*od  stamp 


.eed  to  the  following  amendments: 

Rep.  Jones,  Mo.,  to  remove  the  prohibition  against  distrioution  of  surplus 
commodities  in  areas  where  the  food  stamp  plan  is  in  effect.  pp. 

By  Rep.  Hutchinson,  to  limit  delegation  of  responsibility  of  stamp  issuance 

State  agencies  to  conformance  with  State  law  in  lieu  of  approval  by  the  Secre¬ 


tary  of  Agriculture.  p.  7075 


N 


By  Rep.  Cooley,  to  make  a  technical  correction. 
Various  committee  amendments. 


7076 


Rejected  the  following  amendments: 

Corwhittee  amendments  (jtfhich  had  been  sponsored  by  Rep.  Quie)  to  require  partici¬ 
pating  States  to  pay  to  the  Federal  Government  507,  of  the  value  of  the  free 
foooystamps  issued  to  participants  within  theState,  by  a  155-168  vo /e.  (pp. 
7077-\3).  Later  rejected,  195-223,  a  motion  by  Rep.  Hoeven  to  recommit  the 
bill  wrth  instructions  to  reinstate  this  amendment  (p.  7088). 

By  Rep.  Andrews,  N.  Dak.  ,  transferring  the  food  stamp  program  to  }/& W,  by  a  93- 
142  vote.Xpp.  7063-9 

By  Rep.  Hoeven\  to  limit  the  use  of  food  stamps  to  food  items  produced  by 
American  farim^rs  and  declared  surplus,  by  an  85-121  vote.  /  pp.  7069-70 

By  Rep.  Hoeven,  t\  end  the  food  stamp  program  on  June  30,  1^67,  by  an  82-113 
vote.  pp.  7072- 

By  Rep.  Leggett,  to  inquire  apportionment  of  the  funds  t/6  all  States  on  the  basis 
of  population.  pp.\7075-6 

3.  AGRICULTURAL  CONSERVATIONNPROGRAM.  Both  Houses  received  from  this  Department  a 
proposed  bill  to  amend  SecK  8  (e)  of  the  Soil  Conservation  and  Domestic  Allot-^*) 
ment  Act  so  as  to  substitute,  language  for  the  "Small  cost-share  increase”  pro¬ 
vision  which  would  direct  the\Secretary  to  give  particular  consideration  to  the 
conservation  requirements  of  small  family  farms  in  the  approval  of  ACP  cost¬ 
sharing  assistance  for  application  of  neede/d  conservation  measures.  To  House 
Agriculture  Committee  and  Senate  Agriculture  and  Forestry  Committee,  pp.  7122, 
7050 


4.  RECLAMATION.  Both  Houses  received  frc 
Tualatin  project,  Oreg.  (H.  Doc.  29J 
pp.  7122,  7050 


\the  Interior  Department  a  report  on  the 
Interior  and  Insular  Affairs  Committees. 


5.  LEGISLATIVE  PROGRAM.  It  is  expected  that  the\House  will  debate  the  legislative 
appropriation  bill  today.  p./T)264 


SENATE 


6.  PESTICIDES.  Concurred  in  the  House  amendment,  with  an  amendment,  to  S.  1605,  to 
provide  for  labeling  of  economic  poisons  with  registration  numbers  to  eliminate 
registration  under  protest.  The  adopted  Senate  amendment,  proposed  by  Sen. 
Ribicoff,  provides  that  when  an  application  to  register  a  pesticide  is  submitted, 
all  information  in  support  of  the  application  would  be  kept  secret  except  data 
on  health  and  safety  of  the  product  which  would  be  made  available  to  the  public, 
pp.  6967-9 


7.  CIVIL  RIGI  Continued  debate  on  H.  R.  7152,  the  civil  rights  b 

6978-700f  '006-7,  7009-10,  7019-50),  Several  Senators  discusse 

of  farmer  :o  cities,  and  Sen.  Clark  inserted  a  chart  estimating 
of  farmers  and  farm  laborers  based  on  their  educational 
(PP. >^998-9) .  Sen.  Case  charged  that  a  great  part  of  the  N.  J. 


that  State  for  N.  C. ,  and  Sen.  Ervin  denied  this  (p.  7031). 


1  (pp.  6970, 
migration 
lifetime 
back  ound 
texti  w industry 


INTERIOR  APPROPRIATION  BILL.  Sen.  Hayden  submitted  amendments  which  he 
to  propose  to  this  bill,  H.  R.  10433.  p.  7052 

WATER.  The  "Daily  Digest”  states  that  the  Special  Subcommittee  on  Western  Water 
Development  of  the  Public  Works  Committee  "adopted  'a  program  for  starting  work 
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The  Senate  met  at  10  o’clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Paul  H.  Douglas, 
a  Senator  from  the  State  of  Hlino  , 

The  Chaplain,  Rev.  Frederick  Brdpi 
Harris,  D.D.,  offered  the  follow! 
prayer : 

O  Thou  Master  of  all  good  workmen, 
with  the  passing  from  this  mortal  stage 
of  a  dedicated  servant  of  Thine  and  of 
the  Nation,  Douglas  MacArthur,  we  now 
praise  famous  men — men  renowned  for 
their  power,  giving  counsel  by  their  un¬ 
derstanding,  leaders  of  the  people,  wise 
and  eloquent  in  their  instruction. 

Such  leave  a  name  behind  them,  that 
their  praises  might  be  reported.  We 
give  thanks  that  in  human  personalities 
there  are  so  often  made  flesh  Thine^ 
eternal  principles  of  righteousness,  which1 
the  contaminating  evils  of  the  world 
cannot  tarnish  or  erode. 

Especially  this  day  we  thank  Thee,  our 
God,  and  take  courage  from  the  uncor¬ 
rupted  and  uncompromising  record  of 
this  great  captain  of  our  time,  in  whose 
undaunted  faith  across  all  the  years  of 
his  pilgrimage  there  ever  sang — 

“Then  conquer  we  must. 

For  our  cause  it  is  just; 

And  this  be  our  motto — 

In  God  is  our  trust.” 

And  now  that  he  has  gone  on^from 
our  physical  sight  and  side,  may' he  re¬ 
turn  to  our  troubled  times  in  arrenewed 
determination  of  the  RepuhMc  to  face 
any  foe,  to  pay  any  price,  not  that 
America  may  conquer,  Imt  that  the 
starry  ideals  that  give  lusfer  to  freedom’s 
banners  may  come  to/their  coronation 
under  all  skies.  For/the  fulfillment  of 
all  our  fallen  hero’yareams,  as  his  brave 
soul  goes  marching  on,  w_e  commend  his 
conquering  spirffrinto  Thy  hands. 

We  ask  it  Jdx  the  dear  Redeemer’s 
name.  Amei 


DESIGNATION  OF  ACTING  PRESI¬ 
DENT  PRO  TEMPORE 
legislative  clerk  read  the  follow- 
ina/'ietter: 


(.Legislative  day  of  Monday,  March  30, 1964) 

TJ.S.  Senate, 

President  pro  tempore, 
Washington,  D.C.,  April  8,  1964. 

To  the  Senate: 

Being  temporarily  absent  from  tbe  Sen¬ 
ate,  I  appoint  Hon.  Paul  H.  Douglas,  a  Sen¬ 
ator  from  tbe  State  of  Illinois,  to  perform 
tbe  duties  of  tbe  Cbair  during  my  absence. 

Lee  Metcalf, 

Acting  President  pro  tempore. 

ir.  DOUGLAS  thereupon  took  the 
chalk  as  Acting  President  pro  tempore. 


A 


THE  JOURNAL 

On  request  of  Mr.  Mansfield,  and  by 
unanimous  apnsent,  the  reading  of  the 
Journal  of  tnk  proceedings  of  Tuesday, 
April  7,  1964,  vi$s  dispensed  with 

AMENDMENT  OF  FEDERAL  INSEC¬ 
TICIDE,  FUNGICIDE,  AND  RODEN- 
TICIDE  ACT 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
that  thfe  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa¬ 
tives  on  Senate  bill  1605. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore  laid  before  the  Senate  the  amend¬ 
ment  of  the  House  of  Representatives  to 
the  bill  (S.  1605)  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  provide  for  labeling 
of  economic  poisons  with  registration 
numbers,  to  eliminate  registration  under 
protest,  and  for  other  purposes,  which 
was  to  strike  out  all  after  the  enacting 
clause  and  insert: 

Tbat  section  2.z.(2)  (b)  of  tbe  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(61  Stat.  163,  as  amended;  7  U.S.C.,  1958  ed., 
Supp.  Ill,  135 (z)  (2)  (b) )  is  hereby  amended 
by  inserting  before  tbe  semicolon  at  the  end 
thereof  the  following  phrase:  “other  than 
the  registration  number  assigned  to  the  eco¬ 
nomic  poison”. 

Sec.  2.  Section  3  of  said  Act  (61  Stat.  166; 
7  U.S.C.  135a)  is  hereby  amended  by  delet¬ 
ing  the  word  “and”  at  the  end  of  section 
3 .a. (2)  (b),  deleting  the  period  at  the  end  of 
section  3.a.(2)  (c)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and”,  and 
adding  after  section  3.a.(2)(c),  a  new  pro¬ 
vision  reading  as  follows:  “(d)  when  re¬ 


quired  by  regulation  of  the  Secretary  to 
effectuate  the  purposes  of  this  Act,  the  regis¬ 
tration  number  assigned  to  the  article  under 
this  Act.” 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167; 
7  U.S.C.  135b)  is  hereby  amended  by  chang¬ 
ing  the  word  “registrant”  wherever  it  ap¬ 
pears  in  subsection  a.  and  in  the  first  sen¬ 
tence  of  subsection  c.  to  “applicant  for  regis¬ 
tration”  and  by  deleting  the  remainder  of 
subsection  c.  and  inserting  in  lieu  thereof 
the  following: 

If,  upon  receipt  of  such  notice,  the  applicant 
for  registration  does  not  make  the  correc¬ 
tions,  the  Secretary  shall  refuse  to  register 
the  article.  The  Secretary,  in  accordance 
with  the  procedures  specified  herein,  may 
suspend  or  cancel  the  registration  of  an  eco¬ 
nomic  poison  whenever  it  does  not  appear 
that  the  article  or  its  labeling  or  other  ma¬ 
terial  required  to  be  submitted  complies  with 
the  provisions  of  this  Act.  Whenever  the 
Secretary  refuses  registration  of  an  economic 
poison  or  determines  that  registration  of  an 
economic  poison  should  be  canceled,  he  shall 
notify  the  applicant  for  registration  or  the 
registrant  of  his  action  and  the  reasons 
therefor.  Whenever  an  application  for  regis¬ 
tration  is  refused,  the  applicant,  within 
thirty  days  after  service  of  notice  of  such 
refusal,  may  file  a  petition  requesting  that 
the  matter  be  referred  to  an  advisory  com¬ 
mittee  or  file  objections  and  request  a  pub¬ 
lic  hearing  in  accordance  with  this  section. 
A  cancellation  of  registration  shall  be  ef¬ 
fective  thirty  days  after  service  of  the  fore¬ 
going  notice  unless  within  such  time  the 
registrant  (1)  makes  the  necessary  correc¬ 
tions;  (2)  files  a  petition  requesting  that 
the  matter  be  referred  to  an  advisory  com¬ 
mittee;  or  (3)  files  objections  and  requests 
a  public  hearing.  Each  advisory  committee 
shall  be  composed  of  experts,  qualified  in  the 
subject  matter  and  of  adequately  diversified 
professional  background  selected  by  the  Na¬ 
tional  Academy  of  Sciences  and  shall  include 
one  or  more  representatives  from  land-grant 
colleges.  The  size  of  the  committee  shall  be 
determined  by  the  Secretary.  Members  of 
an  advisory  committee  shall  receive  as  com¬ 
pensation  for  their  services  a  reasonable  per 
diem,  which  the  Secretary  shall  by  rules  and 
regulations  prescribe,  for  time  actually  spent 
in  the  work  of  the  committee,  and  shall  in 
addition  be  reimbursed  for  their  necessary 
traveling  and  subsistence  expenses  while  so 
serving  away  from  their  places  of  residence, 
all  of  which  costs  may  be  assessed  against 
the  petitioner,  unless  the  committee  shall 
recommend  in  favor  of  the  petitioner  or  un¬ 
less  the  matter  was  referred  to  the  advisory 
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committee  by  the  Secretary.  The  members 
shall  not  be  subject  to  any  other  provisions 
of  law  regarding  the  appointment  and  com¬ 
pensation  of  employees  of  the  United  States. 
The  Secretary  shall  furnish  the  committee 
with  adequate  clerical  and  other  assistance, 
and  shall  by  rules  and  regulations  prescribe 
the  procedures  to  be  followed  by  the  com¬ 
mittee.  The  Secretary  shall  forthwith  sub¬ 
mit  to  such  committee  the  application  for 
registration  of  the  article  and  all  relevant 
data  before  him.  The  petitioner,  as  well  as 
representatives  of  the  United  States  Depart¬ 
ment  of  Agriculture,  shall  have  the  right  to 
consult  with  the  advisory  committee.  As 
soon  as  practicable  after  any  such  submis¬ 
sion,  but  not  later  than  sixty  days  there¬ 
after,  unless  extended  by  the  Secretary  for  an 
additional  sixty  days,  the  committee  shall, 
after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  per¬ 
tinent  information  available  to  it,  submit  a 
report  and  recommendation  to  the  Secretary 
as  to  the  registration  of  the  article,  together 
with  all  underlying  data  and  a  statement  of 
the  reasons  or  basis  for  the  recommenda¬ 
tions.  After  due  consideration  of  the  views 
of  the  committee  and  all  other  data  before 
him,  the  Secretary  shall,  within  ninety  days 
after  receipt  of  the  report  and  recommenda¬ 
tions  of  the  advisory  committee,  make  his 
determination  and  issue  an  order,  with  find¬ 
ings  of  fact,  with  respect  to  registration  of 
the  article  and  notify  the  applicant  for  reg¬ 
istration  or  registrant.  The  applicant  for 
registration,  or  registrant,  may,  within  sixty 
days  from  the  date  of  the  order  of  the  Secre¬ 


tary,  file  objections  thereto  and  request  a 
public  hearing  thereon.  In  the  event  a  hear¬ 
ing  is  requested,  the  Secretary  shall,  after 
due  notice,  hold  such  public  hearing  for  the 
purpose  of  receiving  evidence  relevant  and 
material  to  the  issues  raised  by  such  objec¬ 
tions.  Any  report,  recommendations,  under¬ 
lying  data,  and  reasons  certified  to  the  Sec¬ 
retary  by  an  advisory  committee  shall  be 
made  a  part  of  the  record  of  the  hearing,  if 
relevant  and  material,  subject  to  the  provi¬ 
sions  of  section  7(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1006(c)).  The  Na¬ 
tional  Academy  of  Sciences  shall  designate  a 
member  of  the  advisory  committee  to  ap¬ 
pear  and  testify  at  any  such  hearing  with  re¬ 
spect  to  the  report  and  recommendations  of 
such  committee  upon  request  of  the  Secre¬ 
tary,  the  petitioner,  or  the  officer  conducting 
the  hearing:  Provided,  That  this  shall  not 
preclude  any  other  member  of  the  advisory 
committee  from  appearing  and  testifying  at 
such  hearing.  As  soon  as  practicable  after 
completion  of  the  hearing,  but  not  later  than 
ninety  days,  the  Secretary  shall  evaluate  the 
data  and  reports  before  him,  act  upon  such 
objections  and  issue  an  order  granting,  de¬ 
nying,  or  canceling  the  registration  or  re¬ 
quiring  modification  of  the  claims  or  the 
labeling.  Such  order  shall  be  based  only  on 
substantial  evidence  of  record  at  such  hear¬ 
ing,  including  any  report,  recommendations, 
underlying  data,  and  reason  certified  to  the 
Secretary  by  an  advisory  committee,  and 
shall  set  forth  detailed  findings  of  fact  upon 
which  the  order  is  based.  In  connection  with 
consideration  of  any  registration  or  applica¬ 
tion  for  registration  under  this  section  the 
Secretary  may  consult  with  any  other  Fed¬ 
eral  agency  or  with  an  advisory  committee 
appointed  as  herein  provided.  Notwith¬ 
standing  the  provisions  of  section  3.c.(4) 
information  relative  to  formulas  of  products 
acquired  by  authority  of  this  section  may  be 
revealed,  when  necessary  under  this  section 
to  an  advisory  committee,  or  to  any  Federal 
agency  consulted,  or  at  a  public  hearing  or 
*\n<?tnSs  of  fact  issued  by  the  Secretary. 
All  data  submitted  to  the  Secretary  or  to  an 
advisory  committee  in  support  of  a  petition 
under  this  section  shall  be  considered  con¬ 
fidential  by  the  Secretary  and  by  such  ad¬ 
visory  committee.  Notwithstanding  any 
other  provision  of  this  section,  the  Secretary 


may,  when  he  finds  that  such  action  is  nec¬ 
essary  to  prevent  an  imminent  hazard  to  the 
public,  by  order,  suspend  the  registration  of 
an  economic  poison  immediately.  In  such 
case,  he  shall  give  the  registrant  prompt 
notice  of  such  action  and  afford  the  regis¬ 
trant  the .  opportunity  to  have  the  matter 
submitted  to  an  advisory  committee  and  for 
an  expedited  hearing  under  this  section. 
Final  orders  of  the  Secretary  under  this  sec¬ 
tion  shall  be  subject  to  judicial  review,  in 
accordance  with  the  provisions  of  subsection 
d.  In  no  event  shall  registration  of  an  article 
be  construed  as  a  defense  for  the  commission 
of  any  offense  prohibited  under  section  3  of 
this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stat.  167; 
7  U.S.C.  135b)  is  hereby  further  amended  by 
redesignating  subsections  d.  and  e.  as  sub¬ 
sections  e.  and  f„  and  by  adding  a  new 
subsection  d.,  as  follows: 

“d.  In  a  case  of  actual  controversy  as  to 
the  validity  of  any  order  under  this  section, 
any  person  who  will  be  adversely  affected 
by  such  order  may  obtain  judicial  review 
by  filing  in  the  United  States  court  of  ap¬ 
peals  for  the  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  busi¬ 
ness,  or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  within 
sixty  days  after  the  entry  of  such  order,  a 
petition  praying  that  the  order  be  set  aside 
in  whole  or  in  part.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer 
designated  by  him  for  that  purpose,  and 
thereupon  the  Secretary  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  order,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition  the  court  shall 
have  exclusive  jurisdiction  to  affirm  or  set 
aside  the  order  complained  of  in  whole  or  in 
part.  The  findings  of  the  Secretary  with 
respect  to  questions  of  fact  shall  be  sustained 
if  supported  by  substantial  evidence  when 
considered  on  the  record  as  a  whole,  includ¬ 
ing  any  report  and  recommendation  of  an 
advisory  committee.  If  application  is  made 
to  the  court  for  leave  to  adduce  additional 
evidence,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Secretary, 
and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  condi¬ 
tions  as  to  the  court  may  seem  proper,  if 
such  evidence  is  material  and  there  were 
reasonable  grounds  for  failure  to  adduce 
such  evidence  in  the  proceedings  below. 
The  Secretary  may  modify  his  findings  as 
to  the  facts  and  order  by  reason  of  the  addi¬ 
tional  evidence  so  taken,  and  shall  file  with 
the  court  such  modified  findings  and  order. 
The  judgment  of  the  court  affirming  or  set¬ 
ting  aside,  in  whole  or  in  part,  any  order 
under  this  section  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro¬ 
vided  in  section  1254  of  title  18  of  the  United 
States  Code.  The  commencement  of  pro¬ 
ceedings  under  this  section  shall  not,  unless 
specifically  order  by  the  court  to  the  con¬ 
trary,  operate  as  a  stay  of  an  order.  The 
court  shall  advance  on  the  docket  and  ex¬ 
pedite  the  disposition  of  all  causes  filed 
therein  pursuant  to  this  section.” 

Sec.  5.  The  first  sentence  of  section  8.b. 
of  said  Act  (61  Stat.  170;  7  U.S.C.  135f.(b) ) 
is  hereby  amended  by  deleting  that  part  be¬ 
ginning  with  the  second  proviso  therein 
down  to,  but  not  including,  the  period  at 
the  end  thereof. 

Sec.  6.  Section  3.a.(l)  and  section  9.a. 
(1)  (b)  of  said  Act  (61  Stat.  166,  170;  7 
U.S.C.  135a.(a)  (1) ,  135g.(a)  (1)  (b) )  are  here¬ 
by  amended  by  changing  the  phrase  “has 
not  been  registered”  wherever  it  appears 
therein,  to  read  “is  not  registered”. 

Sec.  7.  This  Act  and  the  amendments 
made  hereby  shall  become  effective  upon 
enactment,  and  all  existing  registrations 
under  protest  issued  under  said  Federal 


Insecticide,  Fungicide,  and  Rodenticide  Act 
shall  thereupon  terminate. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend¬ 
ment  of  the  House,  with  an  amend¬ 
ment  which  I  offer  on  behalf  of  myself, 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  New  York  [Mr. 
Javits],  and  the  Senator  from  Kansas 
[Mr.  Pearson]. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendment  submitted  by  the 
Senator  from  Connecticut  will  be  stated. 

The  Legislative  Clerk.  On  page  6, 
beginning  in  line  9,  it  is  proposed  to 
strike  out  the  following  language : 

All  data  submitted  to  the  Secretary  or  to 
an  advisory  committee  in  support  of  a  peti¬ 
tion  under  this  section  shall  be  considered 
confidential  by  the  Secretary  and  by  such 
advisory  committee. 

And  in  lieu  thereof  insert  the  follow¬ 
ing: 

All  data  submitted  to  an  Advisory  Commit¬ 
tee  in  support  of  a  petition  under  this  sec¬ 
tion  shall  be  considered  confidential  by  such 
Advisory  Committee:  Provided,  That  this 
provision  shall  not  be  construed  as  prohibit¬ 
ing  the  use  of  such  data  by  the  Committee 
in  connection  with  its  consultation  with  the 
petitioner  or  representatives  of  the  United 
States  Department  of  Agriculture,  as  pro¬ 
vided  for  herein,  and  in  connection  with  its 
report  and  recommendations  to  the  Secre¬ 
tary. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  an  explanation 
of  our  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  explana¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  Ribicoff  on  S.  1605 

The  effect  of  pesticide  chemicals  upon 
plant,  animal,  and  human  life  has  been  the 
subject  of  widespread  public  discussion  for 
the  last  several  years. 

In  the  faU  of  1962  Rachel  Carson’s  “Silent 
Spring”  heightened  public  interest  and  con¬ 
cern.  Her  book  was  followed  by  a  critical 
review  of  the  problem  by  the  President’s 
Science  Advisory  Committee  and  its  report  of 
a  year  ago.  Since  last  May,  the  Subcommit¬ 
tee  on  Reorganization  and  International  Or¬ 
ganizations  has  been  reviewing  the  subject 
from  the  point  of  view  of  the  adequacy  of 
Federal  programs  and  laws  dealing  with 
pesticide  research  and  regulation 

Early  in  our  hearings  the  problem  of  “pro¬ 
test  registration”  was  pinpointed.  Up  to 
that  point  it  was  widely  thought  that  a 
pesticide  could  be  marketed  only  after  the 
Department  of  Agriculture  was  satisfied  as 
to  its  safety  and  effectiveness.  As  a  matter 
of  fact,  the  law  now  permits  a  manufacturer 
to  “register”  a  doubtful  pesticide  with  the 
Secretary  of  Agriculture  and  proceed  to  mar¬ 
ket  it.  If  the  Secretary  questions  the  prod¬ 
uct’s  safety  or  effectiveness,  he  still  must 
register  the  pesticide  “under  protest.”  He 
then  has  the  burden  of  establishing  that  it 
does  not  comply  with  the  safety  or  effective¬ 
ness  standards  prescribed  by  the  act.  While 
the  Secretary  gathers  his  proof,  a  pesticide 
can  be  sold  on  the  market  and  be  causing 
injury. 

On  May  27,  1963,  to  close  the  loophole  of 
“protest  registration,"  this  bill  would  pro¬ 
hibit  the  marketing  of  any  pesticide  until 
the  Government  was  satisfied  as  to  its  safety 
and  effectiveness  and  empower  the  Secretary 
of  Agriculture  to  withdraw  a  dangerous 
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product  from  the  market  without  the  de¬ 
lay  of  a  long  hearing.  I  was  joined  in  this 
effort  by  the  Senator  from  Kansas  ]Mr. 
Pearson],  the  Senator  from  Rhode  Island, 

| Mr.  Pell]  and  the  Senator  from  New  York 
[Mr.  Javits]  . 

On  October  25,  1963,  the  bill  passed  the 
Senate.  On  February  17,  1964,  it  passed  the 
House  with  amendments.  That  is  its  pres¬ 
ent  status. 

Most  of  the  House  amendments  are  tech¬ 
nical  in  nature  and  should  be  accepted  by 
the  Senate.  One,  however,  causes  some  dif¬ 
ficulty. 

In  an  effort  to  make  certain  that  the 
Advisory  Committee  established  under  S. 
1605  would  be  covered  by  confidentiality  pro¬ 
hibitions  of  existing  law,  the  House  added 
language  on  page  6,  lines  14—17  of  the  bill, 
as  follows: 

"All  data  submitted  to  the  Secretary  or 
to  an  advisory  committee  in  support  of  a 
petition  under  this  section  shall  be  con¬ 
sidered  confidential  by  the  Secretary  and  by 
such  advisory  committee.” 

According  to  the  House  Committee  on 
Agriculture  in  its  report  on  the  bill — 

“This  language  was  added  in  order  to 
further  protect  secret  information  concern¬ 
ing  formulas  and  packaging  methods  from 
disclosure  to  unauthorized  sources  by  the 
advisory  committee  appointed  by  the  Secre¬ 
tary  in  connection  with  carrying  out  the 
provisions  of  this  bill.” 

Obviously,  the  amendment  goes  beyond 
“formulas  and  packaging  methods”  and  ap¬ 
plies  not  only  to  the  Advisory  Committee 
but  to  the  Secretary  and  all  officials  of  the 
Department  of  Agriculture  as  well,  who  are 
already  covered  by  confidentiality  restric¬ 
tions  in  the  law. 

I  am  fearful  that  the  House  amendment 
is  not  only  unnecessarily  restrictive  but  in 
conflict  with  other  provisions  of  the  bill  as 
well.  It  should  not  be  accepted  by  the 
Senate  for  three  main  reasons : 

First,  it  would  result  in  “all  data”  being 
considered  confidential  rather  than  trade 
secrets,  such  as  formulas,  which  are  so  well 
deserving  of  such  treatment.  In  its  report 
on  the  use  of  pesticides,  the  President’s 
Science  Advisory  Committee  expressed  the 
belief  that  all  data  used  as  a  basis  for  grant¬ 
ing  registration  and  establishing  tolerances 
should  be  published,  thus  alowing  the  hy¬ 
potheses  and  the  validity  and  reliability  of 
the  data  to  be  subjected  to  critical  review 
by  the  public  and  the  scientific  community. 
The  House  amendment  goes  contrary  to  this 
proposal. 

Second,  the  scope  of  this  provision,  cover¬ 
ing  “all  data”  and  being  applicable  to  the 
Secretary  of  Agriculture  as  well  as  the  ad¬ 
visory  committee,  appears  to  be  in  direct 
conflict  with  the  preceding  sentence  in  the 
bill,  starting  at  line  9  on  page  6,  which 
specifically  authorizes  the  disclosure  of  data 
when  it  is  necessary. 

Finally,  it  is  not  necessary  to  have  a  fur¬ 
ther  restriction  on  the  Secretary  or  em¬ 
ployees  of  the  Agriculture  Department  as  the 
act  presently  prohibits  them  from  revealing 
information  relating  to  formulas.  Further¬ 
more,  section  1905  of  title  18  of  the  United 
States  Code  is  applicable  to  the  officers  and 
employees  of  the  Department  and  this  too 
makes  unlawful  the  disclosure  of  confi¬ 
dential  information. 

I  will  offer  an  amendment  to  delete  this 
provision  from  the  bill  and  substitute  in  its 
stead  a  provision  designed  to  protect  actual 
trade  secrets  against  disclosure  by  the  ad¬ 
visory  committee. 

I  want  to  emphasize  that  passage  of  this 
bill  takes  on  a  new  urgency  since  the  recent 
announcement  by  the  Department  of  Agri¬ 
culture  that  it  will  hold  public  hearings  on 
April  9  on  the  question  of  removing  three 
highly  toxic  pesticides  from  the  market. 

The  Department  of  Agriculture  is  obvious¬ 
ly  considering  either  removing  the  pesticides 


aldrin,  dieldrin  and  endrin  from  the  market 
altogether  or  drastically  restricting  their  use. 
If  the  evidence  supports  them  this  will  be 
accomplished  by  a  change  in  registration. 
But  as  we  have  already  seen,  under  existing 
law  the  manufacturer  can  still  continue  to 
market  these  products  as  before  until  the  De¬ 
partment  has  gathered  massive  evidence  that 
they  are  harmful. 

The  burden  of  proof  should  be  on  the 
manufacturer  to  show  his  product  safe 
rather  than  on  the  Government  to  prove 
it  harmful.  This  is  the  essence  of  adequate 
consumer  protection  law.  Without  it  we  are 
back  in  the  dark  ages  of  “let  the  buyer  be¬ 
ware.” 

What  a  cruel  hoax  it  would  be  to  crank 
up  the  massive  machinery  of  Government — 
hold  a  public  hearing — reach  a  conclusion 
that  the  three  products  are  at  least  of  doubt¬ 
ful  safety— and  then  watch  them  continue 
to  appear  on  the  market  until  a  higher  degree 
of  proof  is  gathered  by  the  Government. 
That  higher  degree  of  proof  will  not  be  dead 
fish.  We  already  know  about  them.  It  will 
be  injury  to  people.  That  is  not  how  the  law 
should  work. 

If  the  Department  of  Agriculture  hearings 
are  to  have  any  meaning,  S.  1605  must  become 
the  law  of  the  land. 

I  urge  approval  of  the  amendment. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  from  Connecticut  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield. 

Mr.  ELLENDER.  Will  the  Senator 
from  Connecticut  state  the  effect  of  the 
amendment? 

Mr.  RIBICOFF.  Yes.  This  amend¬ 
ment  has  been  cleared  with  the  chair¬ 
man  of  the  Committee  on  Agriculture 
and  Forestry  [Mr.  Ellender],  the  rank¬ 
ing  minority  member  of  the  committee 
[Mr.  Aiken],  the  majority  leader,  the 
minority  leader,  and  other  Senators.  It 
concerns  a  bill  that  will  make  it  possible 
for  the  Department  of  Agriculture,  when 
it  acts  in  regard  to  the  advisability  of 
the  use  of  a  pesticide,  to  end  the  prac¬ 
tice  of  “protest  registration,”  and  make 
sure  that  when  the  Department  disap¬ 
proves  an  application  to  register  a  pesti¬ 
cide,  the  manufacturer  will  not  be  able 
to  put  the  pesticide  on  the  market  as  he 
can  today. 

The  difference  between  the  amend¬ 
ment  I  offer  and  the  amendment  of  the 
House  is  that  the  House  amendment 
would  keep  secret  all  information  sub¬ 
mitted  in  support  of  the  application, 
while  my  amendment  makes  sure  data 
on  health  and  safety  is  available  to  the 
public.  We  felt  that  while  the  formula 
itself  and  any  trade  secret  should  be 
kept  confidential,  it  would  be  against  the 
beneficial  interest  of  the  public  and 
against  freedom  of  information  to  deny 
to  the  public  and  to  the  various  Depart¬ 
ments  and  to  the  Senate  the  informa¬ 
tion,  for  example,  on  side  effects  of  the 
pesticide. 

Mr.  DIRKSEN.  Mr.  President,  on  a 
number  of  occasions  I  have  discussed  the 
amendment  with  the  Senator  from  Con¬ 
necticut.  I  think  the  amendment  is 
acceptable,  and  I  believe  that  the  bill 
with  this  amendment  will  be  more 
acceptable  than  it  would  have  been 
without  it. 

Mr.  RIBICOFF.  That  is  true. 

In  submitting  the  amendment,  I  re¬ 
peat  that  its  cosponsors  are  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen¬ 


ator  from  New  York  LMr.  Javits],  and 
the  Senator  from  Kansas  [Mr.  Pearson]. 

The  Committee  on  Agriculture  and 
Forestry  spent  considerable  time  on  this 
matter;  and  I  am  grateful  to  the  chair¬ 
man  of  the  committee  [Mr.  Ellender] 
and  to  its  ranking  minority  member 
[Mr.  Aiken]  for  their  consideration  of 
both  the  amendment  and  the  bill. 

I  think  the  bill  with  this  amendment 
will  close  a  very  decided  gap  in  connec¬ 
tion  with  one  of  the  potential  dangers 
the  country  faces  from  pesticides. 

Mr.  DIRKSEN.  Mr.  President,  this 
matter  is  very  much  before  the  public; 
and  there  always  is  a  danger  that  too 
narrow  an  interpretation  can  do  a  great 
deal  of  damage  to  the  entire  agricultural 
economy  of  the  country. 

When  all  is  said  and  done,  there  is  a 
continuing  and  unremitting  struggle 
against  insect  life ;  and  there  is  only  one 
way  to  wage  that  struggle — namely,  by 
the  use  of  pesticides  and  fungicides  that 
American  industry  has  developed.  The 
industry  tries  to  exercise  the  utmost  of 
caution  and  care  in  establishing  careful 
tolerances  in  every  case. 

So  I  hope  particular  caution  will  be 
exercised,  so  that  we  do  not  get  too  nar¬ 
row  an  interpretation  and  construction, 
and  thereby  do  damage  to  the  industrial 
side  of  the  economy,  while  doing  good 
on  the  other  side. 

Mr.  RIBICOFF.  I  thank  the  Senator 
from  Illinois  for  his  contribution. 

I  think  it  only  fair  to  state  that  re¬ 
sponsible  manufacturers  have  not  op¬ 
posed  this  provision;  and  when  the  De¬ 
partment  of  Agriculture  has  raised  a 
question  concerning  the  dangers  involved 
in  the  use  of  a  particular  pesticide,  there 
has  invariably  been  cooperation  by  most 
of  the  manufacturers  of  the  country. 
However,  there  is  a  definite  loophole  in 
the  law;  and  from  time  to  time  there 
have  been  manufacturers  who  have  not 
acted  in  so  responsible  a  manner;  and 
even  though  a  particular  pesticide  has 
been  disapproved,  they  have  continued 
to  sell  it  on  the  market. 

So  I  thank  the  distinguished  minority 
leader  for  his  contributions. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Connecticut 


[Mr.  Ribicoff], 

The  motion  was  agreed  to. 


CALL  OF  THE  ROLL 

MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Thk  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll;  and 
the  followingVgenators  answered  to  their 
names  : 


Aiken 

AUott 

Anderson 

Bartlett 

Bayh 

Beall 

Bennett 

Bible 

Boggs 

Burdick 

Cannon 

Carlson 

Case 

Church 

Clark 


[N\l23  Leg.] 

COttCU! 

Curtis 
Dirksen 
Dominick ' 
Douglas 
Ellender 
Fong 
Gore 

Gruenlng 
Hart 
Hayden 
Hickenlooper 
Holland 
Hruska 
Humphrey 


Inouye 
Javits 
Johnston 
Jordan,  Idaho 
Keating 
Kennedy 
luchel 
ausche 
Long,  Mo. 
Mansfield 
McCaSfhy 
McClelton 
McGovern 
McIntyre  \ 
McNamara  \ 
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MXcalf 

Pastore 

Miner 

Pearson 

Monroney 

Pell 

Morse\ 

Proxmlre 

Mortem, 

Ribicoff 

Mundt  \ 

Salt-onstall 

Muskie  \ 

Scott 

Nelson  \ 

Simpson 

Neuberger  ' 

S.  Smith 

ORDER  OP  BUSINESS 
Mr.  CHURCH.  Mr.  President, 


will 


the  Senator  from  Pennsylvania  yield  to 


Mr.  HUMPHREY.  I  announce 
the  Senator  from  Virginia  [Mr.  Byr 
the  Senator  fk>m  Connecticut  [Mr. 
Dodd],  the  Senator  from  North  Carolina 
[Mr.  Ervin],  the  Senator  from  Arkansa 
[Mr.  Fulbright]  ,  the^Senator  from  North 
Carolina  [Mr.  Jordan  Tvthe  Senator  from 
Wyoming  [Mr.  McGeIu,  the  Senator 
from  Utah  [Mr.  Moss\  the  Senator 
from  Virginia  [Mr.  Robertson],  and  the 
Senator  from  Georgia  LMJ\  Russell], 
are  absent  on  official  busines 

I  also  announce  that  the  Senator  from 
Maryland  [Mr.  Brewster],  the  iSehator 
from  West  Virginia  [Mr.  Byrd]',  th&isen- 
ator  from  Mississippi  [Mr.  Eastlj^j], 
the  Senator  from  Oklahoma  [Mr.  . 

mondson],  the  Senator  from  Califor _ 

[Mr.  Engle],  the  Senator  from  Indiana 
[Mr.  Hartke],  the  Senator  from  Ala¬ 
bama  [Mr.  Hill],  the  Senator  frony 
Washington  [Mr.  Jackson],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Senator 
from  Washington  [Mr.  Magnuson]/ the 
Senator  from  Florida  [Mr.  SmatHersI, 
the  Senator  from  Mississippi  [MWSten- 
nis],  and  the  Senator  from  Soutlv-Qaro- 
lina  [Mr.  Thurmond],  are  necessa 
absent. 

I  further  announce  that  the  Senator 
from  West  Virginia  [Mr.  Randolph]  isy 
necessarily  absent. 

Mr.  KUCHEL.  I  announce  that  tl^e 
Senator  from  Kentucky  [Mr.  Cooper], 
the  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  New  Mexico 
[Mr.  Mechem],  the  Senator  from 
mont  [Mr.  Prouty],  and  the  Senator 
from  Texas  [Mr.  Tower],  are  detained 
on  official  business. 

The  Senator  from  North  Dakota  [Mr. 
Young]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Rib-/ 
icoff  in  the  chair) .  A  quorum  is  pres / 
ent.  I  j 

The  Chair  lays  before  the  Senate  ’ 
unfinished-  business 


Sparkman 
Symington 
Talmadge  / 

Walters  / 

Williams, „ 

Williams,  Del';  -J^e  ■ 

Yarborough  V The  PRESIDING  OFFICER.  The 

Young,  Ohm  senator  from  Pennsylvania  has  been 
^recognized. 

that/  Mr.  CLARK.  Mr.  President,  may  I 
state  that  several  of  my  colleagues  have 
asked  me  to  yield  to  them  before  I  begin 
my  speech  on  title  VII.  I  shall  be  happy 
-to  do  so,  calling  the  attention  of  each 
ator  to  the  rule  of  germaneness 
which  is  now  in  effect  and  the  necessity 
ofr  obtaining  unanimous  consent  to  speak 
fa  other  subjects  for  the  next  3  hours. 

I  yield  to  the  Senator  from  Idaho. 


April  8 


ion 

the 


CIVIL  RIGHTS  ACT  OF  1963 

The  Senate  resumed  the  consider 
of  the  bill  (H.R.  7152)  to  enfori 
constitutional  right  to  vote,  to/confer 
jurisdiction  upon  the  district  o6urts  of 
the  United  to  provide  injunotive  relief 
against  discrimination  in  pumic  accom¬ 
modations,  to  authorize  ,tne  Attorney 
Geneial  to  institute  suits /to  protect  con¬ 
stitutional  rights  in  public  facilities  and 
public  education,  to  extend  the  Commis¬ 
sion  on  Civil  Rights /to  prevent  discrimi¬ 
nation  in  federallw&ssisted  programs,  to 
establish  a  Comrnission  on  Equal  Em¬ 
ployment  Opportunity,  and  for  other 
purposes. 

Mr.  CLARfe.  Mr.  President  Bi 

The  PRESIDING  OFFICER.  The 
Senator  /from  Pennsylvania  is  recog¬ 
nized. 


THE  MAILBAG  IS  NOT  AN 
INFALLIBLE  GUIDE 

Mr.  CHURCH.  Mr.  President,  I  be¬ 
lieve  it  is  fair  to  say,  in  the  highly 
charged  political  atmosphere  of  Wash¬ 
ington,  that  we  sometimes  lose  a  sense 
>f  perspective  about  what  the  rest  of 
jhe  Nation  is  thinking.  To  compensate 
this,  we  often  make  impossible  de¬ 
mands  on  our  mailbag.  In  the  absence 
of  ^curate  indicators,  we  tend  to  le 
letters\loom  as  the  key  to  the  thinking 
of  our  citizens. 

To  be  sure,  we  need  mail;  we  neerf  the 
additional Nmsight  into  State  problems 
and  national,  issues  that  only  uliail  can 
give  us.  Biuw  the  mailbag-/4is  many 
Senators  are  finding  out  during  the  cur¬ 
rent  civil  rights Ndebate — vs  not  an  in¬ 
fallible  guide.  Ina^ed,  mjfny  groups  are 
organizing  letterwrrUnar  campaigns  to 
defeat  the  civil  rightamill.  As  a  result, 
the  current  deluge  of  mail  against  this 
important  and  vita#  pieck  of  legislation 
giving  us  a  distorted  picture  of  what 
the  people  of  our  States\re,  in  fact, 
iking. 

hus,  it  is/a  relief  to  receiv^.  a  letter 
,  ;ich  puts/things  back  into  betcter  per¬ 
spective. 

Mr.  Bfesident,  I  invite  the  atteiHjon 
of  thenSenate  to  such  a  letter,  one  wh 
I  recently  received  from  a  constituent, 
Mr/  Perry  Swisher,  a  Republican  State 
senator  in  Idaho.  Mr.  Swisher  reminds 
s: 

But  a  Senator  who  realizes  what  a  barrage 
of  misrepresentation  is  reaching  his  constitu¬ 
ents  will  not  panic. 

He  very  wisely  adds  that — 

The  absence  of  any  letters  whatever  from 
the  overwhelming  majority  of  Idahoans  is 
the  voice  of  calm  and  decency,  the  consent¬ 
giving  silence  of  the  informed  and  the  un¬ 
afraid. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  Mr.  Swisher’s  letter  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Idaho  State  Senate, 

Capitol  Building, 

TT  „  Q  .  Boise,  March  18,  1964. 

u.s.  Senator  Prank  Church 
Senate  Office  Building, 

Washington,  D.C. 

r^^fAR  Frank:  It’s  reported  that  the  mail  to 
Idaho  s  congressional  delegation  is  running 


10  to  1  against  the  civil  rights  bill.  But 
thousands  of  dollars,  upon  thousands,  are 
being  spent  to  solicit  Idaho  objections. 
Each  dollar  ought  to  be  worth  a  letter.  Are 
you  receiving  thousands  upon  thousands, 
a  few  hundred?' 

I  don’t  really  blame  the  recipient  /6f  a 
letter  telling  him  the  Federal  Cong/ess  is 
about  to  deprive  him  of  his  rights  ajtd  place 
us  all  under  a  dictatorship,  if  he/writes  to 
you  in  alarm. 

But  a  Senator  who  realizes  whi£t  a  barrage 
of  misrepresentation  is  reaching  his  constit¬ 
uents  will  not  panic.  His  oonstituents  are 
asking  him  not  to  vote  to  place  them  under 
dictatorship.  Because  thp  civil  rights  effort 
is  a  move  in  another  direction — away  from 
the  practice  of  discrimfoation  which  is  more 
consonant  with  dictatorship  than  with  the 
ambitions  of  a  fre^Society — he  has  no  prob¬ 
lem.  He  can  vote/for  the  civil  rights  bill  as 
he  knows  it  and Satisfy  his  petitioners. 

This  is  once/T  can’t  bring  myself  to  pro¬ 
moting  a  cofintermovement — fighting  fire 
with  fire.  The  absence  of  any  letters  what¬ 
ever  from/  the  overwhelming  majority  of 
Idahoans/is  the  voice  of  calm  and  decency, 
the  consent-giving  silence  of  the  informed 
and  tMe  unafraid. 

In/the  polls,  those  who  give  the  poll-taker 
noAndication  of  their  stand  enter  the  totals 
‘no  opinion,”  a  massive  misnomer  for  such 
>f  them  as  choose  not  to  venture  their 
opinion.  It  is  an  even  greater  misnomer 
when  there  is  no  poll.  In  the  language  of 
the  pollsters  the  Idaho  total  on  civil  rights 
legislation  would  probably  read  at  least  97 
percent  “no  opinion.”  Interpreted  more  ac¬ 
curately  as  “it’s  up  to  you.  Vote  your  con¬ 
science.” 

Vote  your  conscience.  The  prediction  was 
freely  made  in  1961  that  if  Idaho  adopted  a 
strong  civil  rights  law,  racial  unrest  and 
loss  of  personal  rights  would  result.  The  act 
passed.  In  Idaho  race  relations  were  never 
better  than  they  are  today.'  We’re  making 
important  progress  against  thoughtless 
cruelty,  we  are  brothers  to  a  degree  we  were 
not  before  the  Idaho  act  passed. 

It  would  be  a  victory  for  panic  and  fear 
if  the  barrage  of  misrepresentation  changes 
a  single  Senate  vote.  I  don’t  worry  for  an 
instant  about  your  vote.  You  can  use  some 
reassurance  and  I’m  only  writing  to  reassure 
you. 

Best  personal  regards. 

Perry  Swisher. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  without  losing 
right  to  the  floor  I  may  yield  in  turn, 
^st  to,  the  Senator  from  Ohio  [Mr! 
LSusche],  next  to  the  Senator  from  Mis¬ 
souri  [Mr.  Long],  next  to  the  Senator 
frorrrNew  York  [Mr.  Javits],  and  finally 
to  the  Stenator  from  Hawaii  [Mr.  Fong] 
The  PRESIDING  OFFICER.  Without 
objection,\f  is  so  ordered. 


STRl\  COAL  MINING 

Mr.  LAUSCH^  Mr.  President,  I  ask 
unanimous  consent  that,  notwithstand¬ 
ing  the  rule  of  gertnaneness,  I  may  be 
permitted  to  make  a  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered: 

Mr.  LAUSCHE.  Mr.  President,  sev¬ 
eral  months  ago,  I  introduced  a  bill  ask¬ 
ing  for  the  study  of  the  strip  cfeml  mining 
operations. 

Today,  I  should  like  to  make\  brief 
comment  on  that  bill. 

Mr.  President,  how  irresponsible'  l*an 
governments  in  our  country  get  in  de 
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HIGHLIGHTS:  House  concurred  in  S/nate  amendment  Vo  pesticide  labeling  .bill.  Rep. 
Nelsen  criticized  administratio/nandling  of  beef  import  problem.  House  received 
President's  proposed  bill  on  Appalachia.  House  received  supplemental  appropriations 
estimates  for  USDA.  Rep.  Hol/field  questioned  new  justification  formula  for  con- 
inuation  of  Government  research  projects.  Sen.  JavitXj-nsert€d  Republican  Citizens 
Committee's  report  on  agriculture.  Sen.  Randolph  and  se^ral  Reps,  introduced  and 
Sen.  Randolph  discussed /ppalachia  bill. 


SENATE 


1.  (/VIL  RIGHTS.  Continued  debate  on  H.  R.  7152,  the  civil  rights  bill.  ppH 
9271-2,  9274-93,  9295-9313 

FARM  PROGRAM.  Sen.  Javits  inserted  the  report  of  the  Critical  Issues  Council 
of  the  Republican  Citizens  Committee  on  the  subject  of  agriculture,  "A  Free  an 
Prosperous  Agriculture,"  and  stated  that  the  report  "provides  an  interesting 
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analysis  of  the  complex  questions  which  confront  our  Nation  in  finding  a 
meaningful  solution  to  our  agricultural  problems. "  pp.  9266-70 

Sen.  Humphrey  inserted  an  address  by  the  chairman  of  the  AgriculturaJ 
Committee  of  the  Independent  Bankers  Association,  "Profile  of  the  Fare 
Problem, "  contending  that  "what  we  commonly  refer  to  today  as  the  fa^ 
problem  is  actually  the  problem  of  low  net  farm  income."  pp.  9261-> 

PRICES.  Sen.  Proxmire  spoke  in  support  of  the  proposed  "quality^tabili- 
zatiW'  bill,  criticized  "unsupported  charges  and  unsubstantiated  figures... 
desigiXd  to  frighten,  rather  than  inform,  the  public,"  and  inserted  excerpts 
from  an\article  in  The  Discount  Merchandiser  in  support  of  pis  position, 
pp.  9257-1 


,  LOANS.  Sen.  Gruening  urged  low-interest  rate  loans  by  the 
Administration  for  rehabilitation  of  Alaska  as  a  result  of  the 

o  foreign  countries 
pp.  9238-9 


4.  DISASTER  RELI 
Small  Bu sines 
recent  earthquake  and  contended  that  loans  are  made 
under  the  foreigrkaid  program  at  low  interest  rate, 


5.  MINERALS;  LANDS.  SeiK  Dominick  charged  that  present  policies  of  the  Interior 
Department  are  delaying  oil  shale  development/in  certain  western  States, 
pp.  9239-43 


HOUSE 

6.  SUPPLEMENTAL  APPROPRIATIONS,  \eceived  >trom  the  President  a  request  for 

supplemental  appropriations  for*.  fisc/fr  year  1964  which  includes  a  request 
of  $12  million  for  Emergency  Conservation  Measures,  ASCS  (H.  Doc.  197). 
p.  9215 

7.  APPALACHIA.  Received  from  the  l^residdnt  "a  draft  of  proposed  legislation  to 

provide  public  works,  and  economic  development  programs,  and  the  planning 
and  coordination  needed  to  .Assist  in  thX.  development  of  the  Appalachian 
region;"  to  Public  Works  Committee  (p.  9zl5) .  The  President's  transmittal 
letter  states  that  the  proposal  provides  for  a  pasture  improvement  program 
to  convert  marginal  farm  land  to  pasture  for\livestock  production,  an 
assistance  program  for  timber  management,  manufacturing,  and  marketing,  an 
acceleration  of  wat^r  facilities  construction,  expanded  programs  for  impro'1 
mining  practices  ^fid  land  restoration  following  mfning  operations,  a  devel¬ 
opmental  highway/system  of  2,350  miles,  stepped-up  unman  resources  programs, 
and  establishment  of  a  Federal-State  regional  commission  for  comprehensive 
planning  to  guide  government  and  private  agencies  in  X. 1 continuing  attack  on 
the  economio  distress  in  the  region.  He  stated  that  ful^ds  the  program, 
estimated  At  $228  million  plus  $34  million  included  in  the  anti-poverty 
program,  Was  included  in  the  contingency  item  of  $500  millvon  in  his  budget 
sent  to  Congress  in  January. 

8.  PESTICIDES  LABELING.  Concurred  in  the  Senate  amendment  to  S.  1605,  to  pro¬ 

vide  for  labeling  of  economic  poisons  with^0gl8tratl01Xumbers  to  eliminate 
registration  under  protest.  This  bill  will  now  be  sent  to  the  President, 
p.  9127 


Rep.  Mathias  stated  that  Rachel  Carson's  work  has  resulted  in  such\things 
as  the  cancellation  by  USDA  of  the  registration  of  heptachlor  for  the 
ment  of  alfalfa,  and  urged  creation  of  a  U.  S.  Botanical  Survey,  pp.  91\4-5 


9.  MEAT  IMPORTS.  Rep.  Nelsen  criticized  the  Administration* s  handling  of  the 
meat  import  problem  and  inserted  two  items  on  the  matter,  p.  9156 
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The  House  met  at  12  o’clock  noon. 

The  Chaplain,  Rev.  Bernard  Bi\skamp, 
D  D„  offered  the  following  prayer 

Romans  8:  31:  If  God  be  for  usy^vho 
can  be  against  us? 

O  Thou  gracious  Benefactor,  who* , 
blessings  cannot  be  numbered  and  whos< 
treasury  of  goodness  is  inexhaustible, 
may  our  minds  and  hearts  always  go 
out  to  Thee  with  feelings  of  adoration 
and  gratitude  for  day  by  day  Thou  dost 
provide  for  all  our  needs. 

We  humbly  confess  that  we  are  con* 
scious  of  many  failures  and  are  aware 
that  we  have  been  recreant  in  the  dis¬ 
charge  of  our  responsibilities  and  un¬ 
faithful  to  the  sacred  vows  of  our  high 
vocation.  > 

In  the  midst  of  the  world’s  struggles 
and  tensions  may  we  cleave  with  increas¬ 
ing  tenacity  of  faith  and  courage  to  the 
abiding  truth  that  nothing  can  impede 
the  progress  and  ultimate  triumph  of 
the  kingdom  of  reason  and  righteous- 
X16SS. 

Grant  that  through  our  influence  and 
example,  our  dedication  and  devotion, 
the  cause  of  brotherhood  and  good  will 
shall  be  advanced  and  peace  shall  be 
the  glorious  possession  of  all  mankind. 

Hear  us  in  the  name  of  the  Prince  of 
Peace.  Amen. 


Mr.  O’HARA  of  Illinois.  Mr.  Speaker, 
during  his  service  in  this  body  and  our 
association  together  I  delighted  in  and 
was  enriched  by  my  warm  friendship 
with  the  junior  Senator  from  California 
The  news  of  the  affliction  that  hit  hi' 
in  the  flower  and  prime  of  a  brilliant 
veareer  came  to  his  many  friends  ip'  the 
louse  unexpectedly  out  of  the  darit,  and 
ous  hopes  and  prayers  were  witlynim  for 
a  speedy  and  complete  recovery.  Until 
yesterday,  when  Clair  Engl ilo nno u nc e d 
his  retirement  for  the  time  from  political 
competition,  I  think  all  hfc  former  col¬ 
leagues  imddie  House  fu^y  expected  him 
to  be  renominated,  reelected,  and  to  con¬ 
tinue  for  yeate  to  come  his  outstanding 
service  in  the  btheybody  for  the  people 
of  his  State  anfcUNation.  The  courage 
with  which  he  facyd  the  problems  of  his 
illness  was  matched  by  the  courage  of 
his  fine  anynobleNyife,  and  to  both 
go  the  every  good  thought  and  wish  of 
their  manffr  lends  in  tnr  House. 

Mr.  Speaker,  it  is  my  pyayer  that  the 
political!  career  of  Clair  Enble  is  only  on 
vacation  while  he  is  resting  a*^d  recover - 
ing/rom  his  operation.  Our  country  can 
ill/afford  to  lose  his  dedicated  service. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of 
yesterday  was  read  and  approve 


IITTEE 


PUBLIC  LANDS  SUBCO: 

Mr.  BARING.  Mr.  Sgfeaker,  I  ask 
unanimous  consent  thatj/ne  Public  Lands 
Subcommittee  of  the ^ommittee  on  In¬ 
terior  and  Insular  flairs  have  permis¬ 
sion  to  sit  this  aft^ioon  during  general’ 
debate.  J 

The  SPEAKER.  Is  there  objection  to 
the  request  jpi  the  gentleman  from 
Nevada? 

There  wqyno  objection. 


SUBCOMMITTEE  ON  NASA’ 
OVERSIGHT 

Mr.  HECHLER.  Mr.  Speaker,  I  asl 
unanimous  consent  that  the  Subcom¬ 
mittee  on  NASA  Oversight  of  the  House 
Committee  on  Science  and  Astronautics 
have  permission  to  sit  this  afternoon 
during  general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


Senate  amendment  to  the  House  amend¬ 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

On  page  6,  lines  9  to  12,  of  the  House  en¬ 
grossed  amendment,  strike  out  “All  data 
submitted  to  the  Secretary  or  to  an  advisory 
committee  in  support  of  a  petition  under 
this  section  shall  be  considered  confidential 
by  the  Secretary  and  by  such  advisory  com¬ 
mittee”.  and  insert  “All  data  submitted  to 
an  advisory  committee  in  support  of  a  peti¬ 
tion  under  this  section  shall  be  considered 
confidential  by  such  advisory  committee: 
Provided,  That  this  provision  shall  not  be 
construed  as  prohibiting  the  use  of  such 
data  by  the  committee  in  connection  with  its 
consultation  with  the  petitioner  or  repre¬ 
sentatives  of  the  United  States  Department 
of  Agriculture,  as  provided  for  herein,  and 
in  connection  with  its  report  and  recom¬ 
mendations  to  the  Secretary”. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  CURTIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  assume  this  has 
been  cleared  with  this  side? 

Mr.  ROSENTHAL.  Yes,  it  has  been 
cleared  with  the  ranking  member  of  the 
Committee  on  Agriculture,  and  with  the 
minority  leader. 

Mr.  HOEVEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  want  to  say  that 
this  matter  has  been  cleared  with  the 
minority  and  is  perfectly  agreeable  to  us. 

The  SPEAKER-  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Senate  amendment  to  the  House 
amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TRlrftJTE  TO  HON.  CLAIR  ENGLE 

(MT  O’HARA  of  Illinois  asked  and  was 
g ivjpi  permission  to  address  the  House 
fof  1  minute  and  to  revise  and  extend 
!is  remarks.) 


THE  FEDERAL  INSECTICIDE,  FUNGI¬ 
CIDE,  AND  RODENTICIDE  ACT 
Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers’  desk  the  bill  (S.  1605)  to 
amend  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act,  as  amended, 
to  provide  for  labeling  of  economic 
poisons  with  registration  numbers,  to 
eliminate  registration  under  protest,  and 
for  other  purposes,  and  to  concur  in  the 


COMMITTEE  ^^N  THE  JUDICIARY 

Mr.  ALBERT.  \Mr.  Speaker,  I  ask 
unanimous  consent  ihat  the  Committee 
on  the  Judiciary  may\e  permitted  to  sit 
today  during  general  dabate  and  during 
the  balance  of  the  wee^pn  the  prayer 
bill. 

The  SPEAKER.  Is  thereVijection  to 
the  request  of  the  gentleman  repm  Okla¬ 
homa? 

There  was  no  objection. 
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INTERNATIONAL  LABOR  ORGANIZA¬ 
TION  CONFERENCE 

Mr,  BOLLING,  from  the  Committee  on 
Rules,  on  behalf  of  Mr.  Sisk,  reported 
the  following  privileged  resolution  (H. 
Res.  687,  Rept.  No.  1364)  which  was  re¬ 
ferred  to  the  House  Calendar  and  ordered 
to  be  printed: 

Resolved,  That  the  Speaker  of  the  House  of 
Representatives  is  hereby  authorized  to  ap¬ 
point  a  member  from  the  majority  and  a 
member  from  the  minority  of  the  Committee 
on  Education  and  Labor  to  attend  the  Inter¬ 
national  Labor  Organisation  Conference  in 
Geneva,  Switzerland,  between  June  17,  1964, 
and  July  9,  1964. 

He  is  further  authorized  to  appoint  as  al¬ 
ternates  a  member  from  the  majority  and  a 
member  from  the  minority  of  the  said  com¬ 
mittee.  \ 

Notwithstanding  section  1754  ot  title  22, 
United  States  Code,  or  any  other  provision 
of  law,  local  currencies  owned  by  the'United 
States  shall  be  made  available  to  the  afore¬ 
said  delegates  and  alternates  from  the 
mittee  on  Education  and  Labor  of  the  Hoftee 
of  Representatives  engaged  in  carrying  out 
their  official  duties  under  section  190(d)  of' 
title  2,  United  States  Code:  Provided,  (1) 
That  no  member  of  said  committee  shall 
receive  or  expend  local  currencies  for  sub¬ 
sistence  ia  an  amount  in  excess  of  the  maxi¬ 
mum  per  diem  rates  approved  for  oversea 
travel  as  set  forth  in  the  Standardized  Gov¬ 
ernment  Travel  Regulations,  as  revised  and 
amended  by  the  Bureau  of  the  Budget;  (2) 
that  no  member  of  said  oommittee  shall  re¬ 
ceive  or  expend  an  amount  for  transportation 
in  excess  of  actual  transportation  costs;  (3) 
no  appropriated  funds  shall  be  expended  for 
the  purpose  of  defraying  expenses  of  mem¬ 
bers  of  said  committee  in  any  country  where 
counterpart  funds  are  available  for  this  pur¬ 
pose. 

That  each  member  of  said  committee  shall 
make  to  the  chairman  of  said  committee  an 
itemized  report  showing  the  number  of  days 
visited  in  each  country  whose  local  currencies 
were  spent,  the  amount  of  per  diem  furnished 
and  the  cost  of  transportation  if  furnished 
by  public  carrier,  or  if  such  transportation  is 
furnished  by  an  agency  of  the  United  States 
Government,  the  identification  of  the  agency. 
All  such  individual  reports  shall  be  filed  by 
the  chairman  with  the  Committee  on  House 
Administration  and  shall  be  open  to  public 
inspection. 

INTERNATIONAL  DEVELOPMENT 
ASSOCIATION 

Mr.  BOLLING,  from  the  Committee  on/ 
Rules,  on  behalf  of  Mr.  Delaney,  re 
ported  the  following  privileged  resolu¬ 
tion  (H.  Res.  707,  Rept.  No.  1365) ,  wtfich 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed : 

Resolved,  That  upon  the  adopt/n  of  this 
resolution  it  shall  be  in  order  t/move  that 
the  House  resolve  itself  into  Ve/k  Committee 
of  the  Whole  House  on  the  Sfiffte  of  the  Un¬ 
ion  for  the  consideration  of  1*be  bill  (S.  2214) 
to  amend  the  Internatiofial  Development 
Association  Act  to  authorize  the  United 
States  to  participate  inf  an  increase  in  the 
resources  of  the  International  Development 
Association.  After  General  debate,  which 
shall  be  confined  66  the  bill  and  shall  con¬ 
tinue  not  to  exc two  hours,  to  be  equally 
divided  and  con^olled  by  the  chairman  and 
ranking  minocfty  member  of  the  Committee 
on  Banking yfiid  Currency,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  tne  conclusion  of  the  consideration 
of  the  hci  for  amendment,  the  Committee 
shall  rifte  and  report  the  bill  to  the  House 
with y£uch  amendments  as  may  have  been 


adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  inter¬ 
vening  motion  except  one  motion  to  recom¬ 
mit. 


EXTENSION  OF  RENEGOTIATION 
ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  705  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
10669)  to  extend  the  Renegotiation  Act  of 
1951,  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  five- 
k  minute  rule.  At  the  conclusion  of  the  con¬ 
sideration  of  the  bill  for  amendment,  the 
wnmittee  shall  rise  and  report  the  bill  to 
thev  House  with  such  amendments  as  may 
haveOaeen  adopted,  and  the  previous  ques¬ 
tion  sjjall  be  considered  as  ordered  on  the J 
bill  and.  amendments  thereto  to  final  p/- 
sage  without  intervening  motion  except  /me 
motion  toVecommit. 

Mr.  BOLTING.  Mr.  Speaker,/  yield 
30  minutes  torthe  gentleman  fnrfm  Ohio 
[Mr.  Brown]  ,>iid  pending  that  I  yield 
myself  such 'timers  I  may  consume. 

Mr.  Speaker,  thkre  is  controversy  over 
the  content  of  the  bill  whose  considera¬ 
tion  is  made  in  order\i/this  resolution, 
but  to  the  best  of  my  jjaowledge  there  is 
no  controversy  whatyverSjver  the  resolu¬ 
tion  itself. 

Mr.  BROWN  oLGhio.  Mk  Speaker,  as 
the  gentleman  A rom  Missouri  has  ex¬ 
plained,  Houso' Resolution  705\nakes  in 
order  the  consideration  of  H.R.  >0669,  a 
bill  to  ext/i  for  2  years  the  Renegotia¬ 
tion  Actyof  1951,  with  certain  amend¬ 
ments  thereto,  under  an  open  rule,  pro¬ 
viding^!  hours  of  general  debate,  win 
the  usual  provision -for  offering  amend 
meyrfts  under  the  5-minute  rule. 

Is  the  gentleman  from  Missouri  has 
Explained,  there  is  no  controversy  over 
rthe  rule  itself.  The  request  for  the  rule 
was  unanimous  by  representatives  from 
the  Committee  on  Ways  and  Means, 
which  has  jurisdiction  over  this  measure, 
but  it  will  be  noted  in  the  report  on  the 
bill  that  there  was  a  minority  report 
filed  by,  I  believe,  10  members  of  the 
committee,  and  certain  amendments  will 
be  offered  to  the  measure  when  it  comes 
up  under  the  5 -minute  rule. 

I  would  like  at  this  time,  Mr.  Speaker, 
to  yield  the  balance  of  my  time  to  the 
gentleman  from  California  [Mr.  Smith]  , 
my  colleague  on  the  Committee  on  Rules. 

(Mr.  SMITH  of  California  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  California.  Mr. 
Speaker,  my  district  has  a  large  amount 
of  small  business.  So  in  speaking  on 
H  R.  10669  I  hope  the  Members  will  con¬ 
sider  it  in  terms  of  their  interests  in  the 
small  business  firms  in  their  districts 
and  in  the  light  of  commonsense  as  to 


the  bad  effects  renegotiation  has  on 
those  small  businesses. 

I  particularly  hope  that  my  remarks 
will  reach  the  hearts  and  minds  of  Mem-/ 
bers  on  both  sides  of  the  aisle.  Whej; 
the  interests  of  small  business  are 
cerned,  it  makes  no  difference  to  wtfich 
party  we  belong.  Members  of  the  ma¬ 
jority  and  minority  are  certainly  in  favor 
of  small  business.  All  Members  have 
many  valued  small  business  fl/ms  among 
their  constituents. 

Without  amendment,  HR.  10669  will 
continue  the  harms  which  .these  small 
companies  suffer  as  the/result  of  the  Re¬ 
negotiation  Act.  I  ana  convinced  of  this 
because  of  facts  obtained  from  small 
businesses,  and  f/m  facts  which  I  ob¬ 
tained  directly  from  the  chairman  of 
the  Renegotiation  Board.  These  facts 
were  not  covered  in  the  annual  reports 
issued  by  the  Board  to  the  Members  of 
this  body  ./Nevertheless,  they  are  a  part 
of  the  records  of  the  Board  and  I  owe 
thank/ to  Chairman  Hartwig  for  his 
gracipusness  in  responding  to  my  in¬ 
quiries  regarding  them. 

should  also  point  out  that  these 
icts — which  show  a  serious  downturn 
in  the  profits  of  small  firms  subject  to 
renegotiation — were  not  available  to  me 
in  time  for  me  to  present  them  to  the 
Ways  and  Means  Committee  to  consider 
prior  to  their  reporting  of  the  bill. 
There  were  no  public  hearings  on  this 
proposed  extension  of  the  act,  and  there 
was,  therefore,  no  opportunity  for  small 
firms  to  come  forward  and  testify  to  the 
troubles  they  have  been  experiencing. 

.  Mr.  Speaker,  this  was  a  serious  error. 
A  short  while  ago,  the  chairman  of  the 
Senate  Select  Committee  on  Small  Busi¬ 
ness,  took  note  of  the  fact  that  the  num¬ 
ber  of  manufacturing  concerns  in  this 
country  has  dropped  continuously  since 
1957.  In  the  last  7  years,  there  has 
been  a  net  decrease  of  19,000  small  man¬ 
ufacturers  in  the  business  population. 
This  is  a  drop  of  almost  6  percent  in  the 
face  of  an  expanding  population  and  in 
spite  of  the  fact  that  every  other  kind  of 
small  business  has  shown  an  increase. 

Many  of  us  have  felt  that  part  of  this 
Recline  might  be  due  to  the  declining 
hare  of  Government  procurement  go- 
ink  to  small  firms.  Based  upon  figures 
from,  the  Renegotiation  Board,  there  is 
no  doubt  that  it  is  not  just  the  amount 
of  Federal  dollars  that  go  into  orders 
from  snudl  business,  it  is  the  conditions 
under  whmh  such  orders  are  placed,  and 
the  negativ£\e  fleets  of  just  such  laws  as 
the  one  we  are  now  asked  to  extend. 


PLIGHT 


SUBCONTRACTORS 


Most  small  manufacturers  who  take 
part  in  Federal  procurement  must  neces¬ 
sarily  make  their  salC6  as  subcontractors. 
It  is  obvious  that  a  small  firm  cannot 
bid  on  furnishing  the  Government  with 
submarines,  intercontinental  missiles,  or 
aircraft  carriers.  But  thk/  can  make 
parts  for  these  items  and  selrthem  to  the 
large  prime  contractors.  Tnk  question 
is:  Can  these  small  firms,  as^ubcon- 
tractors,  expect  to  make  enoughNjioney 
to  stay  in  business? 

From  the  figures,  I  am  convinced  'feat 
they  are  extremely  lucky  if  they  cl 
In  his  letter  to  me  of  April  6,  196^k 
Chairman  Hartwig  informed  me  that — > 
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Public  Law  88-305 
88th  Congress,  S.  1605 
May  12,  1964 

an  act 

To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodentlelde  Act,  as  amended, 
to  provide  for  labeling  of  economic  poisons  with  registration  numbers,  to  elim¬ 
inate  registration  under  protest,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section 

2. z.(2)(b)  of  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  (61  Stat.  163,  as  amended,  7  U.S.C.,  1958  ed.,  Supp.  Ill, 
135 (z)  (2)  (b) )  is  hereby  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following  phrase:  “other  than  the  registration 
number  assigned  to  the  economic  poison”. 

Sec.  2.  Section  3  of  said  Act  (61  Stat.  166;  7  U.S.C.  135a)  is  hereby 
amended  by  deleting  the  word  “and”  at  the  end  of  section  3.a.(2)  (b), 
Yleleting  the  period  at  the  end  of  section  3.a.(2)(c)  and  inserting  in 
lieu  thereof  a  semicolon  and  the  word  “and”,  and  adding  after  section 

3. a.(2)(c),  a  new  provision  reading  as  follows:  “(d)  when  required 
by  regulation  of  the  Secretary  to  effectuate  the  purposes  of  this  Act, 
the  registration  number  assigned  to  the  article  under  this  Act.” 

Sec.  3.  Section  4  of  said  Act  (61  Stat.  167 ;  7  U.S.C.  135b)  is  hereby 
amended  by  changing  the  word  “registrant”  wherever  it  appears  in 
subsection  a.  and  in  the  first  sentence  of  subsection  c.  to  “applicant  for 
registration”  and  by  deleting  the  remainder  of  subsection  c.  and  insert¬ 
ing  in  lieu  thereof  the  following: 

“If,  upon  receipt  of  such  notice,  the  applicant  for  registration  does 
not  make  the  corrections,  the  Secretary  shall  refuse  to  register  the 
article.  The  Secretary,  in  accordance  with  the  procedures  specified 
herein,  may  suspend  or  cancel  the  registration  of  an  economic  poison 
whenever  it  does  not  appear  that  the  article  or  its  labeling  or  other 
material  required  to  be  submitted  complies  with  the  provisions  of  this 
Act.  Whenever  the  Secretary  refuses  registration  of  an  economic 
poison  or  determines  that  registration  of  an  economic  poison  should  be 
canceled,  he  shall  notify  the  applicant  for  registration  or  the  registrant 
of  his  action  and  the  reasons  therefor.  Whenever  an  application  for 
registration  is  refused,  the  applicant,  within  thirty  days  after  service 
of  notice  of  such  refusal,  may  file  a  petition  requesting  that  the  matter 
be  referred  to  an  advisory  committee  or  file  objections  and  request  a 
public  hearing  in  accordance  with  this  section.  A  cancellation  of 
registration  shall  be  effective  thirty  days  after  service  of  the  foregoing 
notice  unless  within  such  time  the  registrant  (1)  makes  the  necessary 
corrections;  (2)  files  a  petition  requesting  that  the  matter  be  referred 
to  an  advisory  committee;  or  (3)  nles  objections  and  requests  a  public 
hearing.  Each  advisory  committee  shall  be  composed  of  experts,  qual¬ 
ified  in  the  subject  matter  and  of  adequately  diversified  professional 
background  selected  by  the  National  Academy  of  Sciences  and  shall 
include  one  or  more  representatives  from  land-grant  colleges.  The 
size  of  the  committee  shall  be  determined  by  the  Secretary.  Members 
of  an  advisory  committee  shall  receive  as  compensation  for  their  serv¬ 
ices  a  reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regu¬ 
lations  prescribe,  for  time  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and 
subsistence  expenses  while  so  serving  away  from  their  places  of  resi¬ 
dence,  all  of  wbich  costs  may  be  assessed  against  the  petitioner,  unless 
the  committee  shall  recommend  in  favor  of  the  petitioner  or  unless  the 
matter  was  referred  to  the  advisory  committee  by  the  Secretary.  The 
members  shall  not  be  subject  to  any  other  provisions  of  law  regarding 
the  appointment  and  compensation  of  employees  of  the  Unitea  States. 
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The  Secretary  shall  furnish  the  committee  with  adequate  clerical  and 
other  assistance,  and  shall  by  rules  and  regulations  prescribe  the  pro¬ 
cedures  to  be  followed  by  the  committee.  The  Secretary  shall  forth¬ 
with  submit  to  such  committee  the  application  for  registration  of  the 
article  and  all  relevant  data  before  him.  The  petitioner,  as  well  as 
representatives  of  the  United  States  Department  of  Agriculture,  shall 
have  the  right  to  consult  with  the  advisory  committee.  As  soon  as 
practicable  after  any  such  submission,  but  not  later  than  sixty  days 
thereafter,  unless  extended  by  the  Secretary  for  an  additional  sixty 
days,  the  committee  shall,  after  independent  study  of  the  data  sub¬ 
mitted  by  the  Secretary  and  all  other  pertinent  information  available 
to  it,  submit  a  report  and  recommendation  to  the  Secretary  as  to  the 
registration  of  the  article,  together  with  all  underlying  data  and  a 
statement  of  the  reasons  or  basis  for  the  recommendations.  After  due 
consideration  of  the  view-s  of  the  committee  and  all  other  data  before 
him,  the  Secretary  shall,  within  ninety  days  after  receipt  of  the  report 
and  recommendations  of  the  advisoiy  committee,  make  his  determina¬ 
tion  and  issue  an  order,  with  findings  of  fact,  with  respect  to  registra¬ 
tion  of  the  article  and  notify  the  applicant  for  registration  or/ 
registrant.  The  applicant  for  registration,  or  registrant,  may,  within  \ 
sixty  days  from  the  date  of  the  order  of  the  Secretary,  file  objections 
thereto  and  request  a  public  hearing  thereon.  In  the  event  a  hearing  is 
requested,  the  Secretary  shall,  after  due  notice,  hold  such  public  hear¬ 
ing  for  the  purpose  of  receiving  evidence  relevant  and  material  to  the 
issues  raised  by  such  objections.  Any  report,  recommendations, 
underlying  data,  and  reasons  certified  to  the  Secretary  by  an  advisory 
committee  shall  be  made  a  part  of  the  record  of  the  hearing,  if  relevant 
and  material,  subject  to  the  provisions  of  section  7 (c)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  l(HX>(c) ).  The  National  Academy  of 
Sciences  shall  designate  a  member  of  the  advisory  committee  to  appear 
and  testify  at  any  such  hearing  wTith  respect  to  the  report  and  recom¬ 
mendations  of  such  committee  upon  request  of  the  Secretary,  the 
petitioner,  or  the  officer  conducting  the  hearing:  Provided,  That  this 
shall  not  preclude  any  other  member  of  the  advisory  committee  from 
appearing  and  testifying  at  such  hearing.  As  soon  as  practicable  after 
complet  ion  of  the  hearing,  but  not  later  than  ninety  days,  the  Secretary 
shall  evaluate  the  data  and  reports  before  him,  act  upon  such  objec- 
lions  and  issue  an  order  granting,  denying,  or  canceling  the  registra- 
tion  or  requiring  modification  of  the  claims  or  the  labeling.  Such  order 
shall  be  based  only  on  substantial  evidence  of  record  at  such  hearing, 
including  any  report,  recommendations,  underlying  data,  and  reason/ 
certified  to  the  Secretary  by  an  advisory  committee,  and  shall  set  forth  \ 
detailed  findings  of  fact  upon  which  the  order  is  based.  In  connection 
with  consideration  of  any  registration  or  application  for  registration 
under  this  section,  the  Secretary  may  consult  with  any  other  Federal 
agency  or  with  an  advisory  committee  appointed  as  herein  provided. 
Notwithstanding  the  provisions  of  section  3.c.(4),  information  rela¬ 
tive  to  formulas  of  products  acquired  by  authority  of  this  section  may 
be  revealed,  when  necessary  under  this  section,  to  an  advisory  commit¬ 
tee,  or  to  any  Federal  agency  consulted,  or  at  a  public  hearing,  or  in 
findings  of  fact  issued  by  the  Secretary.  All  data  submitted  to  an 
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advisory  committee  in  support  of  a  petition  under  this  section  shall  be 
considered  confidential  by  such  advisory  committee:  Provided ,  That 
this  provision  shall  not  be  construed  as  prohibiting  the  use  of  such  data 
by  the  committee  in  connection  with  its  consultation  with  the  petitioner 
or  representatives  of  the  United  States  Department  of  Agriculture, 
as  provided  for  herein,  and  in  connection  with  its  report  and  recom¬ 
mendations  to  the  Secretary.  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may,  when  he  finds  that  such  action  is 
necessary  to  prevent  an  imminent  hazard  to  the  public,  by  order, 
suspend  the  registration  of  an  economic  poison  immediately.  In  such 
case,  he  shall  give  the  registrant  prompt  notice  of  such  action  and 
afford  the  registrant  the  opportunity  to  have  the  matter  submitted  to 
an  advisory  committee  and  for  an  expedited  hearing  under  this  section. 
Final  orders  of  the  Secretary  under  this  section  shall  be  subject  to 
judicial  review,  in  accordance  with  the  provisions  of  subsection  d. 
In  no  event  shall  registration  of  an  article  be  construed  as  a  defense  for 
the  commission  of  any  offense  prohibited  under  section  3  of  this  Act.” 

Sec.  4.  Section  4  of  said  Act  (61  Stilt.  167 ;  7  U.S.C.  135b)  is  hereby 
further  amended  by  redesignating  subsections  d.  and  e.  as  subsections 
e.  and  f.,  and  by  adding  a  new  subsection  d.,  as  follows : 

“d.  In  a  case  of  actual  controversy  as  to  the  validity  of  any  order 
under  this  section,  any  person  who  will  be  adversely  affected  by  such 
order  may  obtain  judicial  review  by  filing  in  the  United  States  court 
of  appeals  for  the  circuit  wherein  such  person  resides  or  has  his  princi¬ 
pal  place  of  business,  or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  within  sixty  days  after  the  entry 
of  such  order,  a  petition  praying  that  the  order  be  "set  aside  in  whole 
or  in  part.  A  copy  of  the  petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary,  or  any  officer  designated  by  him 
for  that  purpose,  and  thereupon  the  Secretary  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he  based  his  order,  as  provided 
in  section  2112  of  title  28,  United  States  Code.  Upon  the  filing  of 
such  petition  the  court  shall  have  exclusive  jurisdiction  to  affirm  or  set 
aside  the  order  complained  of  in  whole  or  in  part.  The  findings  of 
the  Secretary  with  respect  to  questions  of  fact  shall  be  sustained  if 
supported  by  substantial  evidence  when  considered  on  the  record  as 
a  whole,  including  any  report  and  recommendation  of  an  advisory 
committee.  If  application  is  made  to  the  court  for  leave  to  adduce 
additional  evidence,  the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Secretary,  and  to  be  adduced  upon  the  hearing  in 
uch  manner  and  upon  such  terms  and  conditions  as  to  the  court  may 
-.eem  proper,  if  such  evidence  is  material  and  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  proceedings  below. 
The  Secretary  may  modify  his  findings  as  to  the  facts  and  order  by 
reason  of  the  additional  evidence  so  taken,  and  shall  file  with  the  court 
such  modified  findings  and  order.  The  judgment  of  the  court  affirm¬ 
ing  or  setting  aside,  in  whole  or  in  part,  any  order  under  this  section 
shall  be  final,  subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  section  1254  of 
title  18  of  the  United  States  Code.  The  commencement  of  proceedings 
under  this  section  shall  not,  unless  specifically  ordered  by  the  court 
to  the  contrary,  operate  as  a  stay  of  an  order.  The  court  shall  advance 
on  the  docket  and  expedite  the  disposition  of  all  causes  filed  therein 
pursuant  to  this  section.” 


Use  of  data. 


Suspension  of 
registration. 


61  Stat.  366. 
7  USC  135a. 


Judicial  review. 
U.  S,  Court  of 
Appeals, 


72  Stat.  941. 


Additional 

evidence. 


78  STAT.  192. 

78  STAT.  193. 

Review  by  Ut  S. 
Supreme  Court. 


Pub.  Law  88-305 

78  STA.T.  193. 
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May  12,  1964 


Penalties. 


Effective  date. 
Termination  of 
certain  exist¬ 
ing  registra¬ 
tions. 


Sec.  5.  The  first  sentence  of  section  8.b.  of  said  Act  (61  Stat.  170; 
7  U.S.C.  135f.(b) )  is  hereby  amended  by  deleting  that  part  beginning 
with  the  second  proviso  therein  down  to,  but  not  including,  the  period 
at  the  end  thereof. 

Sec.  6.  Section  3.a.(l)  and  section  9.a.(l)  (b)  of  said  Act  (61  Stat. 
166,  170;  7  U.S.C.  135a. (a)  (1),  135g.(a)  ( 1 )  ( b )  are  hereby  amended 
by  changing  the  phrase  “lias  not  been  registered”  wherever  it  appears 
therein,  to  read  “is  not  registered". 

Sec.  7.  This  Act  and  the  amendments  made  hereby  shall  become 
effective  upon  enactment,  and  all  existing  registrations  under  protest 
issued  under  said  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  shall  thereupon  terminate. 

Approved  May  12,  1964. 
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THE  WHITE  HOUSE 

REMARKS  OF  THE  PRESIDENT 
AT  THE  SIGNING  OF  S.  1605  -  PESTICIDE  BILL 
IN  THE  CABINET  ROOM 


This  is  a  happy  moment  not  only  for  me  but  for  the 
American  people.  By  closing  loopholes  which  permitted  pesti¬ 
cides  to  be  sold  before  they  were  fully  tested,  this  bill 
safeguards  the  health  and  the  lives  of  all  of  our  fellow 
Americans . 


I  am  sorry  that  one  voice  which  spoke  so  often  • 
and  so  eloquently  for  measures  like  this  is  still  today 
the  voice  of  Rachael  Carson.  She  would  have  been  proud  of 
this  bill  and  of  this  moment.  We  owe  much  to  her  and  to 
those  who  still  work  for  the  cause  of  a  safer  and  healthier 
America  —  Senator  Ribicoff,  Congressman  Rosenthal,  Members 
of  the  Senate  and  House  Agriculture  Committees,  the  Dis¬ 
tinguished  Secretary  of  Agriculture,  Mr.  Freeman  all  who 
initiated  and  worked  and  supported  this  legislation  through 
the  Congress. 


Our  concern  must  always  be  the  health  of  every 
one  of  our  fellow  Americans.  We  are  taking  another  step 
in  that  direction  today,  and  I  am  proud  to  sign  this  bill 
in  the  presence  of  the  Distinguished  Speaker  and  the  Majority 
Leader  and  other  able  Mergers  of  the  Congress. 


END 
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